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MECTO CAMOPEI'YJIUPYEMBIX OPT AHU3ALIMI APBUTPAXHBIX YITPABJIAIOUINX B CUCTEME
CAMOPETYJIMPYEMBIX OPTAHU3ALIUI

bvikos C. H.

Kasanckuii 2cocyoapcmeennulil ynugepcumem

CamoperynupyemMsle opraHuzanuy B PO nosiBuiInck OTHOCUTENFHO HEAABHO, ¢ NpHHATHEM DeneparbHOro 3aK0Ha
ot 22 anpens 1996 r. Ne39-03 «O pbIHKaxX IEHHBIX Oymar», KOTOPBIH CTall OTIIPABHOW TOYKOW Pa3BUTHS CHCTEMBI
camoperyaupyemsix opranusamuii B PO (nanee - CPO).

Y0 Xe Takoe camoperyinpyemble opranuzanun? [Ijist oTBeTa Ha JaHHBIA BOIPOC HEOOXOIMMO IPOAHATU3UPOBATh
COOTBETCTBYIOIINE JIePUHHIINHN, 3aKpEIJICHHBIE B ACHCTBYIOIEM 3aKOHOaTeNbCTBE B POD.

Tak, Hanpumep, crathbst 48 BhllIeyka3zaHHOTo 3akoHa onpenennia CPO mpodeccroHanbHBIX YYaCTHUKOB PhIHKA
LEHHBIX OyMar Kak Jo0poBOJIbHOE 00bEIMHEHNE TPOPECCHOHATIBHBIX YYAaCTHUKOB PhIHKA IIEHHBIX OyMmar, IeHCTBYIO-
KX B COOTBETCTBHH C (peAepabHBIM 3aKOHOM M (PYHKIMOHHPYIOIIEe Ha IPHHIMIAX HEKOMMEPUECKOH OpraHN3alnHL.

[ono6uste onpenenenms CPO cymecTByioT u B nHBIX DexepanbHbX 3akoHaX. K HUM oTHOCSTCS:

- B @enmepanpaoM 3akoHe oT 29 mronst 1998 . N 135-d3 "O6 ouenouHoit nesrensHOCTH B Poccmiickoit denepa-
V174

- B ®enepanbHoM 3akoHe OoT 5 Maprta 1999 r. N 46-03 "O 3amure npaB ¥ 3aKOHHBIX HHTEPECOB MHBECTOPOB Ha
PBIHKE [IEHHBIX Oymar";

- B @epepanbHoM 3akoHe 0T 29 HOs0pst 2001 1. N 156-D3 "O6 uHBeCTHIIMOHHBIX QoHmax";

- B MdepepanbHOM 3akoHe 0T 26 okTs10pst 2002 1. N 127-D3 "O HecocTosTebHOCTH (0aHKPOTCTBE)";

- B ®enepanbHoM 3akoHe oT 7 Mas 1998 1. N 75-®3 "O HerocymapCTBEHHBIX MEHCHOHHBIX (oHmax" ( HaYMHAS C
penaximu ot 10 guBaps 2003 r);

- B @enepanbpaom 3akoHe oT 7 uroiist 2003 1. N 126-D3 "O cBszu';

- B @epepanpHoM 3akoHe oT 30 gexadps 2004 1. N 215-D3 "O XWIMIIHBIX HAKOIMHUTEIBHBIX KOOTIepaTiBax';

- B ®enepanbHoM 3akoHe oT 13 mapra 2006 r. N 38-D3 "O pexname".

W3 aHanm3a OEHCTBYIOIIETO 3aKOHOIATENBCTBA MOXKHO CIIOXKHTH OIPENECNICHHYIO KapTHHY W JaTh ONpPEICICHHE
CPO.

CPO - 310 HEKOMMepUeCKasi OpraHn3aLys, CO3JaHHas IyTeM OObEANHEHHS IOPUANYECKUX JIUI W/MIH UHAUBHIY-
IBHBIX IpEJIpUHIMATeNeH, UMEIOINX CBOMMHI OCHOBHBIMH LIEJISIMU OOECIiedeHIE Ha OCHOBAHHMH JIOKAJIBHOTO PETy-
JIUPOBaHMA TOOPOCOBECTHOTO OCYIIECTBIECHHUS MPO(HECCHOHANBHON AEATEIPHOCTH €€ WIEHaMH, a TaKkKe 3aIlUTy UX
IIpaB ¥ 3aKOHHBIX HHTEPECOB.

Hanee cnexyet noctaBuTh Borpoc o 3HaueHnu CPO .

Ha nporsskeHnn MHOTHX JieT B PoccHu OTCYTCTBOBAIM HOPMBI, ONpEAeNsoNIfe OCHOBHI aesTensHocTH CPO.
IIpexne Bcero, 3T0 OBUIO CBSI3aHO C AaBTOPUTAPHOCTHIO TOCYJAPCTBEHHONW CHCTEMBI, KOTOpas MpeAroaraja BO3MOX-
HOCTh Y4acTHSI B OTPAcieBOM YIPABJICHUH HCKIIOYUTENBHO rocyaapcTBa. OmHAKO C MOCTPOSHHEM NPABOBOTO IOCY-
JlapcTBa co3pena HeoOXOAMMOCTh B OIPaHMYEHHH BMELIATEIBCTBA TOCYAApCTBA B SKOHOMHYECKYIO JESTEILHOCTD,
TpeKpanieHre M30BITOYHOTO TOCYJapCTBEHHOTO PEriaMEeHTHPOBAHMS, CHIDKEHHE JABJICHUsI TOCyapcTBa Ha cBOOOA-
HbIE PHIHOYHBIE PENPUHIMATEILCKHE U MPO(ECCHOHAIBHbBIE OTHOLICHHSI.

Mo cymectBy, npaktrdeckn Bce CPO mpencTaBisior co0o0i AJIEMEHTHI €IMHON CHCTEMBI — CHCTEMBI CaMOPETyJIH-
pyemoii oprann3anui. OHAM M3 KOMIIOHEHTOB JIAHHOH CHCTEMBI BBICTYIIAIOT CaAMOpPETyJIHpyeMble OpraHU3alin ap-
outpaxusix ynpasisttomux (namee — CPOAY). CPO — coco® orpaHuueHHs TOCyAapcTBa B 3KOHOMHYECKYIO JIesi-
TesbHOCTh. Hambornee sipkum npumepom ¢yrxunonuposanust CPO sBisercst 00macTs 6aHKpPOTCTBA.

Co 2 nexabpst 2002 r. ¢ BcryruieHneM B JeiictBre DenepaibHoro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE) B
Hame CTpaHe MOSBWIICS WHCTUTYT CaMOPETYJIHMPYEMBIX OpTaHHM3aIllMi apOWTpaKHBIX yHpaBisiomux. B Hacrosmiee
Bpemst CPOAY packpbiBatoTcst ToJibko B @3 «O HecocTosITeTbHOCTH (0aHKPOTCTBE)» HECMOTPS Ha TO, YTO MPEIoia-
rajoch, YTO OCHOBBI JAHHOTO MHCTHTYTa OyxyT 3a1okeHbl B @3 «O caMoperymupyeMbIX OpraHU3amusaxy, MPoeKT KO-
TOporo ObIT BHEceH Ha paccMoTpenue B ['ocynapctBennyto ymy ®enepansaoro Cobpanus PP eme B mrone 2003
rojia, HO 10 HACTOAIIET0 BpEMEHH He BCTYNHI B IeiiCTBHE.

®enepanbHblil 3ak0H «O HECOCTOSTENHFHOCTH (OaHKPOTCTBE)» MPEAyCMOTpEN 00s3aTeIbHOE YWICHCTBO apOUTpaK-
HBIX YIPaBIAIOMIMX B CAMOPETYJIHPYEMSIX OpraHHU3alusaX apOMTPaKHBIX YIPABISIONINX MPEKIE BCETO JUIS ITOBBIIIE-
HUS KOHTPOJIS NTPO(eCCHOHANBHOI IeITeNbHOCTH CBOMX YWIEHOB, YKPEIIEHHsI HE3aBUCUMOCTH apOMTPaKHOTO YIIPaB-
JISTFOLIET 0, TIPUBJICUSHNS] KOMIETEHTHBIX CIICIIMAIICTOB.

B cootBercTBHH co cT.2 3aKkoHa 0 OAHKPOTCTBE CaMOpEryJIupyeMasi OpraHu3aIHs apOUTPaKHBIX YIPABISIOMNX -
HEKOMMepUecKasi OpraHu3aliis, KOTopasi OCHOBaHa Ha WIEHCTBE, co3/laHa TpaxaaHamu Poccuiickoit ®enepanuu,
BKJIFOUEHA B €MHBIA TOCYJapCTBEHHBIM PEECTp CAMOPETYIMPYEMbIX OpTaHM3alWi apOHTPaKHBIX YHPABISIOMINAX U
LENSIMH JeATEIFHOCTH KOTOPOH SIBIISIIOTCS PEryJlHpOBaHNE M O00eCHeUeHne esITeNbHOCTH apOUTPaKHBIX YIPaBIIIO-
IUX.

W3 onpenenenns BEITEKAIOT CIIEIYIOIINE TPU3HAKK CAMOPETYINPYEMOH OpraHu3aIuu:

1. D10 ropHIMYECcKOe JINII0, CO3/IaHHOE B JopME HEKOMMEPUYECKOH OpraHu3allii, OCHOBAaHHOM Ha YJICHCTBE.

2. Cozpnaercst rpaxkaaHaMu PO — apOMTpaskHBIMHU YIIPABIISIOIIMHU.

3. JlomkHa OBITH BKJIIOYEHA B €IMHBIN TOCYAAPCTBEHHBIN PEECTP CaMOPETYJIHPYEMBIX OpraHN3alui apOUTPaXKHBIX
YIIPABJISIONIHX.

4. IlensiMu IeSTEIBHOCTH SBJISIIOTCS PETYJIMPOBaHUE M 00ECTIeUeHHE e TEIEHOCTH apONTPaXKHBIX YIPABIISIIOIINX.
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BBezneHne HOBOTO MHCTHUTYTa CaMOPETYIMPYEMBIX OPraHU3alMi apOWTPaXKHBIX YIPABISIONIMX HANpPaBICHO HA
CHIDKEHHE HEeJI0OOPOCOBECTHOTO BIMSHMS KPEIUTOPOB U JOKHUKOB Ha apOMTPaKHOTO YNPABIISIONIETO, MOBBIICHNS
ero npo()eCCHOHAIBHBIX KAaYeCTB, YBEIMICHHUS KOHTPOJISI CO CTOPOHBI CAaMOPETYINPYEMbIX OpraHH3aluii apOUTpax-
HBIX YIPABIIONIHX.

B menom, Kak BUAHO W3 BBIIEH3I0KEHHOTO, B CAMOPETYJIMPYEMBIX OPraHU3AIMAX CYIIECTBYIOT OOIINE YepTHI, 3a
KOTOPBIMH, B CBOIO OYEpEb, CTOSIT CBOM OCOOCHHOCTH, BBIIEIUTH KOTOPHIE MOXKHO, IPOAHAIM3UPOBAB TOT MIIM MHOMH
MHCTHUTYT TIpaBa.

NCTOPUKO-ITPABOBBIE OCHOBBI KOHCTUTYLIMOHHBIX ITPAB MHOCTPAHHBIX I'PAX/IAH, HA
CBOBOJHOE ITEPEMEINEHUE, TIEPEABM’KEHUE U MECTO >XKUTEJILCTBA
Banuaxmemosa I'. P.
Kazanckuii 2ocyoapcmeennuiii ynusepcumem um. B. U. Yavanosa — Jlenuna

OpnnuM u3 HoBoBBeneHUH KoHcturyunn PO 1993 r. sBuiioch 3akperieHue B CT. 27 mpaBa YeJloBeKa U rpakJaHHHA
Ha CBOOOJy MEpEIBIKEHHMS, BEIOOpA MeCTa IPEOBIBAHMS 1 JKUTENIBCTBA, KOTOPOE HE OBUIO 3aKpEIyIeHO HH B OJJHOU U3
koHCTHTYIUH, PCOCP 1 OBIBIIMX COFO3HBIX pectryOnrk. Ha mpoTshkeHHH TECSTUIIETHI 3TO OTHO M3 BayKHEHIINX MpaB
YeJoBeKa U IpakJAaHMHA B Halllel CTpaHe peryIupoBajioch HE 3aKOHAMH, a MO/I3aKOHHBIMHU aKTaMH — TIOJIOKEHUSAMH O
NPONMCKU M BBIMKCKE. Mexay TeMm, NpaBo Ha CBOOOJY IepeBHKEHHMs, BBIOOp MecTa NpeObIBAHHS M HKUTEIHCTBA
MpeACTaBIsIeT Cco00H HEOOXOAMMYIO MPEANOCHUIKY JUI YCIEIIHOTO Ppa3BUTHUSA OCYIIECTBICHHS COLUAIBHO-
HSKOHOMHUECKHX U MOJUTUIECKUX TIPaB U cBOOO/.

CoBeTckoe 3aKOHOJATENbCTBO 00 MHOCTpaHLax umeeT Oosiee ueM 80 - seTHIO nctopuio. OHO BO3HUKIIO, KaK U
Cosetckoe rocynapcTBo, B okTsiope 1917 r. C camoro Hadana cymectBoBaHus COBETCKOE TOCYyJapCTBO paccMaTpHBa-
JI0 BOTIPOC O PETYJIMPOBAHUH IIPABOBOTO CTATYCAa HHOCTPAHIIEB KaK OHY M3 BAKHEHIINX ITOJIUTHKO-TIPABOBBIX 3371a4.

B cBOEM pa3BUTHH COBETCKOE 3aKOHOAATENHCTBO 00 MHOCTPAHI@AX IPOILIO HECKOJIBKO 3TANOB COOTBETCTBEHHO
3TalaM CTaHOBJICHMS M Pa3BUTHsI COBETCKOTO OOIIECTBA M rocyaapcTsa. Bexamu Ha 3TOM myTH cTanm okTaops 1917 1.
— obpazoBanue B aekadbpe 1922r. Coroza CCP u mpunstue Koncturymmn CCCP1924 r.- co3maHne 0CHOB HOBOTO 00-
miectBa K cepenune 30-x rogos u npunstue Koncruryuun CCCP 1936 rona — cTaHOBIIEHHE COBPEMEHHOI'O TrOCy1ap-
ctBa 1 npunsTue koHcTuTyuu CCCP 1977 rona.

Ha nepBom stane — ot OkTa0pbckoit peBooninu 10 oopazoBanusi CCCP — nmpaBoBoii cTaTyc WHOCTPAHIIEB peria-
MEHTHPOBAJICS 3aKOHOJATEIFHBIMI aKTaMM KaXXJOH M3 COBETCKHX PECITyONHK, BOSHHUKIINX Ha TEPPUTOPHH ObIBIIEH
Poccwuiickoii nmnepun. B Takux akTax pelraauch MHOrooOpas3HbIe BOIIPOCHI, Kacarolluecs: Bhe3/ia, MpeObIBaHNS U BBI-
€3/1a UHOCTPAHIIEB M3 COBETCKHX PEeCryOiHK, NpaB, 00sN3aHHOCTEH M OTBETCTBEHHOCTH WHOCTPAHILEB, WX MPABOBOM
3aIIUTHL.

Bompockl npaBoBoro craryca HHOCTPAHIIEB PEIIAINCEH U B TIEPBBIX K€ MEXIYHAPOJHBIX JOTOBOPAX, 3aKIFOUEHHBIX
Cosetckoii Poccneid, IpyruMy cOBETCKUMH PECITyOJIMKaMK ¥ MHOCTPAHHBIMU TocyaapcTBamu. [lomoxkeHus o mpaBax
WHOCTPAHIICB COAEPIKAINCh, Hanpumep, B noroopax PCOCP c Ilepcueit (Mpanom) ot 26 despans 1921 r., ¢ Typrmeit
ot 16 mapta 1921r. u ap.

B nexabpe 1922 r. CoBeTckue peciyOnukyd 0OBeIUHIIIACH HA OCHOBE MPUHIIUIIOB TOOPOBOJEHOCTH M PaBHOIPA-
BUSI B OJJHO (hesiepaTHBHOE MHOTOHAIMOHaIbHOe rocyaapeTBo — CCCP. BriepBble mmpaBo Ha OecIipensTCTBEHHOE Tepe-
JIBIDKCHHUE 110 TEPPUTOPHUH CTPAHBI OBIJIO MPU3HAHO 32 KKABIM rpakaaHiuHOM AekperoM Ilpesunuyma BIIUK PCOCP
ot 24 smBaps 1922r. u ct. 5 I'paxknanckoro kogekca PCOCP 1922r., oqHaKo HE KOHKPETU3UPOBAIOCH B APYTHX HOP-
MaTHUBHO — MPABOBBIX aKkTaxX. BHawase mpaBo Ha cBOOOIY MEpEIBIDKEHNUS, BEIOOP MecTa MpeOBIBaHHS M JKUTEIBCTBA
ObUTO TIpoBO3TIaNieHo B 4.1 ¢r.12 Jleknapaiuu npaB v cBOOO/I YeIOBEKa U TpakJaHMHA, a 3aTeM ObLIO 3aKpETUICHO B
HoBoOH penakiuu Koncturymmm 1978r.

VYkazaHHOE TpaBoO He OBLIO 3aKPEIUICHO HU B OJHOW n3 coBeTckux KoHCTUTYImd PCOCP ( 3a uckimouennem Kon-
cruryuun PCOCP 1978 r., koTopas mpoBo3riiacuia JaHHOE IPaBO B HOBOH PelaKIMi) U OBIBIIMX COBETCKUX PECITy0-
JIVIK.

B Coserckom Coroze mpaBo cBOOOHOTO NEPEABMKEHUS M BEIOOP MECTa NPEObIBaHMS U JKUTENIbCTBA ObLIO Hanbo-
Jiee J)KECTKO PETYIHUPYEMBIM rOCy1apCTBOM, Yepe3 UHCTUTYT Iponucky, BBeneHHslid B CCCP B 1932r.

B 1932 r. B CCCP 65112 0¢pHIMaibHO BBEAEHA CHCTEMa 00513aTeNbHOM perucTpanyy o MECTY JKUTEIICTBA, B CHILY
yero Bce rpaxkaaHe CCCP o0s3aHbI ObIIM MMETH HAIIMOHAJIBHBIE MACTIOPTa, B KOTOPHIX, B YACTHOCTH, YKa3bIBaJIach U
HAIMOHAJIBHOCTh TpaxaaHnHa. C MOMOIIbI0 MPOMUCKH (haKTUIECKH OBUIM BBEJCHBI TPAHHUIIBI OCEAJIOCTH UIS BCEX
rpaxaan CCCP, peryianpoBaiock pa3MelleHe HaceJIeH!sI Ha TEPPUTOPHU CTpaHbl. Pa3pemmrensHas cucrema o0si3a-
TENFHOM MPONMCKH B 3HAYUTEIFHON Mepe MpeAompeieisiia He TOIBKO 3KOHOMHIECKYT0, TIOIMTHIECKYI0, HO U KYJb-
TypHYy!0 *Xu3Hb cTpanbl. Pacnag Coroza CCCP 1 conmyTCTBYIONINE H3MEHEHUS TOCYIapCTBEHHON U TIPABOBOM CHCTEMBI
MPUBENHN K 3aMEHE Pa3peIINTEIbHOIO XapaKTepa MPOMICKH Ha YBEIOMUTENBHBIA XapaKkTep PErnCTPalMOHHOTO ydeTa
Ha 3aKOHOJIATENIBHO YPOBHE.

Koncrurynus CCCP 1936r. 3ameTHO pacimmpuia Kpyr U COJAEp KaHHE COLUATbHO-)KOHOMUUECKHUX MpaB JUYHO-
CTH, YCTQHOBMJIA JIOTIOJHUTENBHBIE TAPAHTHU HOJUTHYECKUX W JIMYHBIX NPaB M CBOOOJ, OTMEHWJIA OIPAHHYCHUS B
IpaBax M0 KJIaCCOBOMY NPU3HAKY. DTH U3MEHEHHMs MPHUBENU K Pa3BUTHUIO MPaBOBOro craryca mHoctpaHues B CCCP,
YCTaHOBJICHUIO PAaBEHCTBA U COLMAIIBLHOrO npoucxosxaeHus nHocrpania. Koncrurynus CCCP 1936r., kak u npensi-

277



