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Takum o0Opa3zom, ureH, mporaraHAuPyeMble HOBBIMH PEUTHSIMH B 3aIIaIHOM OOIIECTBE, CTAJIN ONIYIIATHCS KaK
mpakTrdeckoe 9yBcTBO. OHM OKa3adHCh BKIIFOYEHHBIME B TIOBCEIHEBHOE CYIIECTBOBAHHE YEIIOBEKA, YTO 0OecIedn-
JI0 BO3MOKHOCTh KOMMYHUKAIIMH PA3IHYHBIX TUIOB KYJIBTYD.
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CTAHOBJIEHME, PASBUTHUE 1 COBPEMEHHOE COCTOSHUE TEOPUU I'OCYIAPCTBA U IIPABA

Aganacvesa M. B.
bapnaynvcxui puruan HOY «Coepemennas eymanumapras akaoemusLy

Bomnpocam Teopuu rocynapcTBa u npaBa TPaIUIMOHHO yAEISUIOCh U yAemsieTcst O0bIoe BHUMaHKE, KaK B OTe-
YECTBEHHOH, TaK U B 3apyOEKHOH IOPHIMIECKON IUTEpaType, O 4YeM CBHAETEIbCTBYIOT MHOTOUYKCIICHHbIE MOHOTPa-
¢un, cTaThy, a TaKXKe ydeOHUKH 1 ydeOHbIEe ocoOus. B cucreme opuandeckux HayK TeOpus TocyJapcTBa U Ipasa
3aHMMAEeT TJIaBEHCTBYIOIIEE MOJIOKEHHUE, BBITONHIS KaK aKaJeMHUIECKyI0, METOIOJIOTHIECKYI0, TaK M IparMaTide-
CKYIO, TPAKTUYIECKYIO POJIb.

IIpu m3ydeHHH BOIIPOCOB CTAHOBIICHHS, PAa3BUTHSI U COBPEMEHHOTO COCTOSHMSA TEOPHUHU rocyJapcTBa M IpaBa
HauMHAaeTCsl 3aKiaJiIka MepBOHAYaIbHBIX 3HAHWI O AaHHON Hayke. Mcropus pa3BuTHs JIOOOW IUCUMIUIUHBI AaeT
BO3MOKHOCTh M3YUUTh HAyKy C Pa3lUYHBIX TOUEK 3PEHHUS: B YACTHOCTU MOXXHO O3HAKOMHUTHCS C MHEHMAMHU Y4€H-
HBIX, KOTOPBIE )KUJIM B Pa3HBIE SMOXH, B Pa3IMYHBIX HCTOPUYECKUX YCIOBUSAX. MI3yueHre BEIOpaHHON TeMBI ABISECT-
Csl BAXKHBIM (paKTOPOM JUIsl HHTEJUIEKTYaJIbHOTO CAaMOCOBEPILICHCTBOBAHHSI.

Teopwus rocynapcTBa U pasa CyIIECTBYET, KaK HayKa CPaBHUTEIILHO HEAABHO, IOATOMY HEKOTOPHIE €€ MOJI0XKe-
HUSI HEOJJHO3HAYHBI C TOYKH 3PCHUS apMHUU YYEHBIX, U JOCTATOYHO TPYIHBI JUIS MOHMUMAaHHS NPU HCCIECIOBaHUU.
Heob6xoanmo o6namate OarakxoM 3HaHMK OCHOB IpaBa, YTOOBI MOJHOLIEHHO M TBOPUYECKH INOJOWTH K Ipobiemam
TEOPHH TOCYAapCTBa M MPpaBa Ha 3Tarax CTaHOBJICHMS, PA3BUTHS M. YTO CaMO€ aKTyaJbHOE, UCCICAOBAHNS HAYKH B
COBPEMEHHBIX ycioBHsIX. OTMETHM, 4TO Tepe]] CO3/laHHeM HETOCPEICTBEHHO CaMOW TEOpPHH IoCynapcTBa M IpaBa
ee TpeIIeCTBEHHUKaMK OblIH (uiocodus npaBa, SHIMKIONEHs paBa, COLMOJIOTHS [IPpaBa, MOJINTOJIOTHS TIpaBa.
B HacTosmee Bpems, Kak M B IEpHOJ] €€ CO3JIaHMs, TeOpHs TOCYJapCTBa U IpaBa HE MUMEET eIWHOro Ha3BaHHA. B
OJIHUX CTpaHaX TEOpHs rocyAapcTBa M IpaBa Ha3bIBaeTCs OOIIEH Teopuel rocynapcTsa U mpasa, B APYrHX TeopHuen
IIpaBa, B-TPETHUX, 00IIIeH Teopueil npasa, B-4eTBEPTHIX, IOPUCIPYACHIM. B cBoeM pa3BUTHH Hayka O TOCYAapCTBE
W TpaBe IMpolUIia 4Yepe3 OOJbIIOe KOJMYECTBO HAYYHBIX OOBSCHEHHU IMOHSTHS, COJAEPXKAaHUs, MpeiaMeTa, 3ajad,
CTPYKTYpPBI TEOPHHU rocynapcTBa u mpasa. Cpenn Takux 0ObSICHEHHH MOYKHO Ha3BaTh €BPa3UIICKYIO0 TEOPHIO, MapK-
CHCTCKO-JICHIHCKYIO TEOPHI0, THOepTapHO-FOpUAnYecKyto Teoputo [Maptemmma 2003: 160].

CTaHOBIICHHE HETIOCPEICTBEHHON HAYKH TEOPUH rOCYAapCTBa U MpaBa HaYajIo MPOMCXOANTH B COPOKOBBIX TO/1aX
XIX Beka. CoBpeMeHHast TeOpusl TOCyJapcTBa M MpaBa IpeTepIieBaga MHOTHE U3MEHEHUsS, B 3aBUCHMOCTH OT MUPO-
BO33pEHMs JIIOAEH TOro BpeMeHH Hayku, KOTopble NpeaecTBOBAIM TEOPHH rocyaapcrsa u npasa: 1. duocodus
npasa XVIIIB. (I'yro, I'erens, Kant) — ucciienyer rocy1apcTBEHHO-ITPaBOBBIE KATETOPHHU, KOTOPHIE JIEXKAT B OCHOBE
Bcex ropuandeckux Hayk [[erens 2005: 34]; 2. Conmonoruu npasa cepenuna XIXs. (Mepunr, Yonkep, Tpesec) —
M3yYaeT B IEJIOM OOIIECTBEHHYIO KM3Hb, 3aKOHOMEPHOCTH Pa3BUTHS 00IIecTBa, ero cTpykrypy [HoBukosa 2005:
24]; 3. Damuknoneaus npasa XIXs. (I'arnnyc, [Trotrep, 'apenc, PatkoBckuit) — kpaTkuit 0030p OCHOBHBIX IOPHIH-
yeckux nouatuid [Tapanosckmii 2006: 124]; 4. [Tommronorus npasa XIX B. (CyBopoB, 3BepeB, JIennH) — cucteMa-
TU3UPYET TOYHBIE HayYHBIE JAHHBIE O TOCYIAapPCTBEHHO-IPABOBOM ACHCTBUTEILHOCTH M TIEPCIIEKTHBAX €€ PAa3BUTHUS
[JIernn 2005: 47]; 5. O6mas teopus npasa 20-e rr. XIX B. (Octun, @ansk, Kopkynos, Illepmenesuy) — uccnemyer
TIOHSTHSI, JISKAIe B OCHOBE MO3UTHUBHOTO MpaBa pa3nnyHbIx ctpaH [Lllepmenesuy 2006: 19].

B Hamre Bpemst Teopust TocylapcTBa M IpaBa CTAHOBUTCS JAeMOKpaTHuHOi. OHa ynensieT Bce Ooiblliee BHUMa-
HHE MaTEepUAILHBIM M JyXOBHBIM ITOTPEOHOCTSIM YeJIOBEKa, €ro JIOCTOMHCTBY, IIPAaBOBOMY U HOJIUTHYECKOMY MUPO-
BO33PEHHMIO, TIpaBaM M cB0oOOJaM YenoBeka W rpaxaaHrHa. C BOCHPUATHEM HEH NPaBOBOTO IOCyAapcTBa 3HAYH-
TEJILHO 000TaTHIIOCh T'YMaHHCTHYECKOE COJep)KaHHe COBPEMEHHOro y4deHus o rocynapctBe u npase [[lonenmyes
2005: 77].

Teopust rocygapcTBa U IpaBa CeTOIHs NMPEICTAaBIISIET COBOKYITHOCTh 3HaHMH, NMPEACTaBICHNH 0 Hanbosee 00-
X 3aKOHOMEPHOCTAX BO3HMKHOBEHMS, PA3BUTHS M (YHKIMOHMPOBAHUS TOCylapcTBa M mpaBa. [laHHas nucum-
IUIMHA MMEET CBOM CHEUM(UUECKHE YEPThl, OHA HCIIOJIB3yET CBOM COOCTBEHHBIC 3aJa4dM, METOMABI HCCIICIOBAHUS.
Taxoke Teopus rocyAapcTBa M IpaBa HAXOAUTCS B CHCTEME HayK, TI€ B3aUMOJACHCTBYET C IPYTHMH yICOHBIMH JHIC-
LIUIUIMHAMH. be3 ux koomepauy HeBO3MOXKHO 3()()EKTHBHO U PAMOHATIBHO HCIONIB30BATh MaTepHaIbHbIC, (HHAH-
COBBIE U TPYAOBBIE peCypChl, BEIOpaTh Hanboiee 1enecoo0pa3Hblid MyTh TEXHOJIOTHIECKOTO Mporpecca [Alekcees
2006: 60].
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MeTox HayKHd - 3TO COBOKYITHOCTH TOJXO/IOB, IPUHIIUIIOB U IIPHUEMOB, UCTIONB3YEMBIX HAYKOH MpH HCCIen0Ba-
HUUW CBOETO MpeaMeTa. Buasl MeTo0B uccienopanus. O0mue METOIbI - BIpadaThIBalOTC GUIOCOPCKUMHU HayKa-
MH ¥ UCTIONIB3YIOTCS Pa3IHYHBIMU AUCIUIUINHAMU. Takue Kak aHaIHu3 - BBIIBILIET CTPYKTYPY rOCyIapcTBa U Ipasa,
(UKCUpPYET UX COCTABHBIC IEMEHTHI, CHHTE3 - 0000IIaeT JaHHBIE, KOTOPHIE MOJMYYCHBI B pe3yNIbTaTe aHAIH3a pas-
JIUYHBIX CBOHCTB ¥ MPH3HAKOB M3YYaEeMBIX SBICHUH, HHAYKINS - TIO3HACT OTIENbHBIC CTOPOHBI WIIH CBOICTBA TOCY-
JapcTBa M IpaBa, HA OCHOBE YETr0 NMAOTCA 0000IIEHNS pa3IMIHOTO YPOBHS, ACIyKIHA - TIO3HACTCA O0IIHe 3aKOHO-
MEpPHOCTH M CBOICTBa roCyJapcTBa U IpaBa MOCPEACTBOM JIOTHUECKHX YMO3AKJIIOYEHHUI OT OOLIEro K 4acTHOMY,
MO/JIETIMPOBAHNE - MBICIIUTEIBHOE, U/ICATbHOE BOCIIPOM3BEICHUE HCCIIEAYEMBIX OOBEKTOB, CHCTEMHBIH METOJ - U3y-
YaeT IpaBo, TOCYIapCTBO, MOJIMTHKY KaK KOMIUIEKCHBIH mponecc. CrnennanbHble METOAbl — BBIpa0aThIBAIOTCS, Pas-
JMYHBIMHU CIIENMAIBHBIMHA HayKaMH, ¥ IIUPOKO HCIIOJIb3YETCsl TEOpUEl rocyaapcTsa u npasa. K HUM OTHOCST cra-
TUCTUYECKHUH - aHAJIN3 KOJMYECTBCHHBIX IOKa3aTelsiel, MaTeMaTHUeCKHi - MCIOJIb3yeT MaTeMaTHUeCKHe MPUEMBI,
KNOEpHETHYECKUIl - aBTOMaTH3MPOBaHHAas 0OpabOTKa NMpaBOBBIX AaHHBIX. YacTHBIE METOIbl - BHIPAOATHIBAIOTCS
caMol TeopHeli TOCyIapCcTBa | MpaBa U APYTUMH I0pAIMYECKUMH HayKamu. DPOpMabHEIN - OMUCHIBaeT, 0000mIaerT,
nepesaeT MOMYICHHBIC 3HaHUS OIPEIeIIEHHBIM 00pa3oM, CPABHUTEIIEHO-TIPABOBON - COMTOCTABIISIET CXOIHBIE 00BEK-
THI TIO3HAHMA TOCYIAaPCTBEHHO-TIPABOBOH JKU3HH, IIPABOBOE MOJICIIMPOBAHNE — BOCIIPOM3BEACHNUEM OJHUX OOBEKTOB
nocpeacTBoM Apyrux [Mapuenko 2006: 14].

CrpykTypa ropunndecknx Hayk: 1. OOmeTeopeTHdecKue U NCTOPUKO-TIPABOBBIC HAYKU: TEOPHUS TOCyAapcTBa U
IIpaBa, KCTOPHS TOCYNAPCTBa M MIPaBa U UCTOPUS IMOIUTHICCKUX U MPABOBHIX YUeHUH; 2. OTpacieBble IOPUANICCKIC
HayKH: aJMHHHUCTPATHUBHOE IPaBO, IPa)XIaHCKOE INPaBO, TPYJOBOE IPaBO M YronoBHoe mpaBo; 3. IlpuxmanHsle
IOpUAMYECKUE HAYKH: KPUMHHOJIOTHS, KpUMUHAJINCTHKA, CyJeOHast ICUXuarpusi u cyneOHas meaununa; 4. Crenu-
QJIbHBIC IOPUINYECKHE HAyKH: MPaBOOXPAHUTENbHBIE OPTaHbl, IPOKYPOPCKUI HAlI30p, allBOKATypa M OpPraHbl MecT-
HOTO caMoyIpaBieHus; 5. Hayku, uzydaroniie MexayHapoIHOE MPaBo: MEXAYHAPOJHOE YAaCTHOE MPaBO U MEXKAY-
HapojHoe myOanuHoe npaBo [ XpomnaHiok 2006: 24].

[o pesympTaTaM M3y4eHUS TEMBI, OBUIN BBISABIICHBI MIPOOJIEMBI B COBPEMEHHOM 3aKOHOIATEIBCTBE: TIPON30ILIO
ocnabJeHne POCCHHUCKON TOCYNapCTBEHHOCTH - IICHTPATU30BAHHOE YIIPaBJICHHE OOIIECTBOM OBLIO YCTpaHEHO 0Oe3
CO3/1aHUs IPABOBO OCHOBBI TOCYJAPCTBEHHOTO BO3MCHCTBHS HA HOBBIC (JOPMHPYIOLIHECS SKOHOMHYECKUE U COIH-
anpHBIe TIporiece. K mpyroit mpobieMe MOKHO OTHECTH HECOBEPIIIEHCTBO HOPMATHBHO-TIPABOBEIX aKTOB BCEX YPOB-
Hell - 3aKOH JOJDKeH OBITh Ka4eCTBEHHO COBEPIICHHBIM U 3((EKTHBHO ACHCTBYIONINM, ITOCKOIBKY 3aKOH M0 CBOCH
MIPUPOIC TIPEIIICHIBACT ONPEISIEHHOE TIOBEACHUE, CONEPKUT U3BECTHBIE TPEOOBAaHMUSA, COOMOICHNE KOTOPHIX Be-
JET K 00ecTeueHuI0 3aKOHHOCTh. 3aKOHHOCTh B O0IIIECTBE MOXET CYIIECTBOBATD, JIUIIH OMUPAsICh HA MacCOBOE 00-
IIECTBEHHOE CO3HaHUE, HA HPABCTBEHHYIO MOJICPKKY HaceleHus cTpaHbl. B TedueHun XX cTONETHS IBaXK/IbI IIbITA-
JIMCh KPYTO U3MEHUTH €TO 06HIGCTBGHH06 CO3HAHUEC, HABA3bIBAsA €MY HOBBLIC NPUHIOUIIBI U YCTOU KHU3HU. Hacunb-
CTBEHHAs JIOMKa CO3HAHUS IIOCJIE 3aXBaTa BJIACTH OOJIBIIEBMKaMHU OblTa KpaifHe OoJie3HEHHA M NpHBEa K HEM3-
O0exHbIM jedopmarusM. [IONMBITKM HOBOI INepeopHueHTalMy OOIECTBEHHOTO CO3HAHUS, OCYLIECTBIISIOIINECS B
YCIOBHUAX peQOpPMHUPOBAHUS, OTCTYIUIEHHE OT WJAEH paBEHCTBA M CIPABEAJIHBOCTH, OKAa3aJlUCh KpaiHe pa3pylIu-
TENBHBIMH U BBI3BAIU PE3KOE MPOTHBOACHCTBUE CO CTOPOHBI 3HAYUTEILHON YacTH o0ImecTBa. UrHOpHpOBaHHE 0CO-
OCHHOCTEH OOIECTBEHHOTO CO3HAHHS HEHW30CKHO MPHUBENO K CONMAIBHBIM KAaTaKJIM3MaM, HEIPUSATHIO BCETO, YTO
MIPOUCXOIUT OT BIACTH (HaKe €CIHU P MPOBOIUMBIX MEp SBILFOTCS OTIPAaBIaHHBIMU U HEM30€)KHBIMH).

B cBs13U ¢ 3THM MOXHO TMPEUIOKUTh PEKOMEHIAINH 110 YCOBEPIICHCTBOBAHUIO 3aKOHOIATENILCTBA: BBIOOD €IH-
HOW YHUBEPCAIGHOW HAYYHOW KOHIICIINH, KOTOpas OBl ¢ HanOOJbIIeH yOCIUTENEHOCTEI0 M HCTOPHIECKOH TOCTO-
BEPHOCTHIO, C YUETOM BCEro MHOT000Opa3us (pakTopoB 0OBACHsIIA OBl MOSBICHUE TOCYAapCTBA U MIPaBa B YEIOBEUC-
CKOM OOlIllecTBe; JIaHHAs IUCUMIUIMHA J0JDKHA, B OONbLIEH Mepe, yYUThIBaTh rio0ajbHbIe NpoOJieMbl H (QYHKIUH
COBPEMEHHOTO TOCy/IapCTBa, I'eONoJUTHYECKHEe (PakTOpbl B pa3BUTHUH T'OCYIAPCTBa, COOTHOLICHUE BHYTPUIOCYAAp-
CTBEHHOTO M MEXIYHapOJHOTO IIPaBa; COBEPIICHCTBOBAHKE 3aKOHOJATEIHCTBA IIyTeM TOJIKOBAHHS HOPM, OTMEHBI
CTaporo U NPpUHATHA HOBOTO HOPMATUBHO-IIPABOBOT'O aKTa; B OOJIBIIEN CTENIEHN Y4YUThIBATh MHEHHUE HApOAa,; BHCCTU
OIIPEACIICHHOCTh B IOHMMAaHUE TEPMHUHOB, KOTOPBHIE ABJIAIOTCA MCXOJHBIM Ha4daJIOM IOpsAaKa B 06LI_ICCTBGHHBIX oT-
HOUICHUSX.
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