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OCHOBY TyXOBHYIO, MOPAJIbHYIO, IICHXOJIOTHIECKYI0. beccMepTre W yCHIICHHE CIIOCOOHOCTEH elne He ClIenaeT U3
YeNoBeKa CBepXCyIecTBo. Ecny BHeITHee W3MEHEHHE HE 3aTPOHET BHYTPEHHEH YEJIOBEYECKOM CYTH, TO BCE «UeNO0-
BEYECKOE, CITUIITKOM YEIOBEYECKOE) OCTAaHEeTCsA Ha CBOeM MecTe. I TOro, YTOOBI CTaTh CBEPXUCIOBEKOM, HEOOXO0-
IIMO KOPEHHOE, PEBOJIOIMOHHOE IPeoOpa30BaHNe CYNTHOCTH YeJIOBEeKa, crocoda ero 3K3UCTCHIIMAIBHOTO CyIie-
CTBOBaHHWS B MHpPE, YyBCTBOBAHUS M MOHMMAaHHA. CBEpXUENOBEK — 3TO IOJHOCTHIO MPEOJOJICHHBIN YEIIOBEK HE
TOJIBKO CHapYXH, HO IPEXKae Bcero BHYTpu. HecoMHEHHO, TyTh TyXOBHOTO MPEOOpakeHMUs CIOKEH — B OTIIMYHE OT
TEXHMYECKOT0, KOTOPHIM BCET/a U IIUIa Hamla HuBHiIM3alus. Kak Mbl MOrim yxe yOeanTbes 3a JBa CTOJIETUS pac-
L[BETA HAyKH, OHA MOJKET MCCIIE0BaTh U IIPe00pa30BbIBATH MUDP BOKPYT HAC, aHAIIM3UPOBATH TEJIO, MO3T U IICUXHUKY,
HO OHa He M3MEHseT Hallel BHyTpeHHeil cymHocTu. OTcroia BBITEKAaeT MPOCToil BbIBOA. K coxaneHuto, OMOTeXHO-
JIOTHYecKasi BOJIIOLMS HE CIIOCOOHA /1aTh IJ100abHbI, KOPEHHOH MEepEeBOPOT B AYXOBHOM cdepe, OAHAKO OHA CIO-
coOHa cTaTh elle OJJHUM IIaroM K cBepxuesioBeueckoil Bepiune. lllarom k mocryenosexy.
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XAPAKTEPUCTUKA EBPOIIEMCKOM KOHBEHILIMY OB YCBIHOBJIEHUU JETEN

Coovinesa O. C.
Acmpaxauckuil 20Cy0apcmeentblil YHUeepcumem

WHCTHTYT MEXIYHApOJHOTO YCHIHOBICHMS MpHoOpeTacT B MHpE Bce Oojpliee pacmpocrpaHeHue. OmHAKO
OopIIoi mpoOileMol B TaHHOH cepe ABISIETCSA TO, YTO B Pa3HBIX TOCYJapCTBaX CYIIECTBYIOT Pa3MYHBIC MCTOY-
HUKHU TIPAaBOBOTO PETYIUPOBAHUS JAaHHOU CQephl MPaBOOTHOIICHUH, YTO HE MOKET HE MPUBECTU K CTOJKHOBCHHIO
3aKOHOB, MPUMEHSEMBIX ITPU MEXIYHAPOJHOM YChIHOBICHUH. HE0OX0AMMO OrOBOPUTHCS TAKKE O TOM, UTO pas3iiv-
YaroTCsA TakXKe B 3aBUCHMOCTH OT TOT'O MJIM MHOTO TOCyAapcTBa TpeOOBaHUS K YCBIHOBUTEISAM, TPEOOBaHMS 110 BOC-
MUTAHUIO JETel, a Takke TOCYAAPCTBEHHBIH KOHTPOJb 332 YCHIHOBIAEMBIMU AETHMH HE OJMHAKOB. Tem Ooisiee uTO
caMo TIOHATHE «MEXIyHapOJHOE YCHIHOBIICHHE» TPAaKTyeTCS B Pa3IMYHBIX IOCyJapcTBaxX TakkKe HEOAWHaKoBO. B
CO3/IaBIINXCS YCIOBHUSX IS IPABOBOT'O PETYIMPOBAHUS MEKAYHAPOJHOTO YCHIHOBJICHHUS OOJNBIIIOE 3HAUEHUE UMEeT
YHU(HUKALHUS 3aKOHOIATEIbCTBA.

OHa MO3BOJIUT MPUBECTH HAIMOHAILHOTO 3aKOHOIATEIBCTBO B chepe MEXAYHAPOTHOTO YCHIHOBJICHUS K €IH-
HBIM MEXIYHAPOIHBIM TPEeOOBaHUAM, YTO ITO3BOJIUT HanbOoee 3P PEeKTHBHO 3aIUTHTE IPaBa YCHIHOBIISIEMBIX JeTeH
1 00eCIeYnTh HAMTYYIIAH KOHTPOJIb TOCYIapCTBa, B KOTOPOM YCHIHOBJIEHHBIA PeOEHOK MPOKUBALT, a TaK )Ke rocy-
JIlapcTBa, U3 KOTOPOTO €ro YChIHOBUIIM.

B cBs3u ¢ 3TuM orpomHOe 3HaueHHe mMeeT EBporefickas KoHBeHIMS 00 YCBIHOBIICHHH NIETeH, OT 24 ampens
1967 rona.

VYike U3 cofep’kaHus NepBOM CTaTbU MOXKHO BUAETh, yTOo KoHBeHIMs 0053yeT 00ecednTh COOTBETCTBHE 3aK0-
HOJIaTeIbCTBA TOCYNApPCTB, MoAnucaBIMX KOHBEHIINIO, OCHOBHBIM €€ mojoxeHusM. JlelicTBue nanHoii KoHBeHIMH
MIPUMEHSETCS TOIBKO K IOPUANYECKOMY YCHIHOBIICHHIO peO&HKa, ecii peOEHOK Ha TO BpeMsi, KOTJa YChIHOBIISIONIEE
JIUIIO TIOJAJIOo 3asiBJIEHHE 00 YCHIHOBJICHHWH, HE TOCTUT BO3pacTa BOCEMHA/IATH JIET, HE COCTOUT B Opake M paHee He
BCTyTIaJI B Opak M HE MPU3HAH COBEPIICHHOIETHUM, COTJIACHO 3aKOHY (CT. 3).

KonBeHIus BaxkHOE 3HAUEHHE Y/ENsET PHOPUTETY HHTEpecoB peOEHKa MpH yCHIHOBJIEHNH. B wacTtHOCTH, OTO-
BapuBaeTCs, YTO I'OCYAAPCTBO B JIMIE KOMIIETEHTHOI'O YUYpPEXICHHUs JOJDKHO oOpaliaTh BHUMaHHE Ha TO, 3ajaya
YCBIHOBJICHUSI — 3TO oOecredenue Juisi pedéHKa cTabMIbHON M rapMOHUYHOM cpenpl. [Ipudém, He MOXeT ObITh YHH-
BEPCAJILHOTO I10/1X0/1a KO BCEM CEMbSIM, TaK KaK 3a KO)KIBIM CIy4aeM YCHIHOBJICHHSI CTOMT KOHKPETHBIH PeOCHOK U
KOHKpETHBIE yChIHOBUTENH. Y eciin BCE ke eCThb COMHEHHS B TOM, YTO MHTEpechl peOéHKa OyayT obecredeHs! pu
YCBIHOBJIEHUU B HEJIOCTATOUHON CTENEHH, CIEAYET HE YCTaHABIMBATh YCHIHOBIICHHE.

KoHBeHnMs ycTaHaBINBAEeT TaKKe KPUTEPHUU BO3PACcTa YCHIHOBIIIOMIETO JNIa. B wacTHOoCTH, pebEHKa paspera-
€TCsS YCBIHOBIISITH JIMIIb B TOM CJIydae, €CIIM yCHIHOBIIAIONIEE JIUIO JOCTHUIIO BO3pacTa ABAAIATH OJHOTO rojia U
€CJIM OHO He cTapiie TpuauaTH natu jet (ct. 7). Ho mpu HeKOTOpPhIX OOCTOSTENLCTBAX, MOJOKEHHE O MHHUMAJIb-
HOM BO3pacTe MOXET He cobmronaThes. Peus MaET 00 MCKITIOYNTENBHBIX CIyYasx, a TaKKe €CIM YCHIHOBIIAIOIIEE
JIUIIO SIBIIIETCS OTIIOM MJIM MaTephIo peOEHKa.

KoHBEHLIMOHHBIE HOPMBI TAKKE FOBOPSIT O TOM, YTO KOMIIETEHTHOE YUPEKACHUE HE MOXKET JaBaTh COIJIACUE Ha
YCBIHOBJICHHUE, €CJIM PAa3HUIIA B BO3pACTE YCHIHOBJISIOLIETO JHMLA U peOEHKA MEHbIIE HOPMaJIbHOW BO3PAaCTHOW pas-
HUIBI MEXAY POTUTEISIMU U UX AETbMHU.

B uvactHoctu Cemeitnbiii kogexc Poccuiickoit @enepauuu B crathbe 128 3akperuisier, yTo Pasnuiia B Bo3pacte
MEXy YCHIHOBHTEJIEM, HE COCTOSIINM B Opake, M yCHIHOBJISIEMBbIM PEOCHKOM JIOJDKHA OBITH HE MEHEE ILeCTHAIaTH
ner. [To npuuMHam, MPU3HAHHBIM CYZOM YBa)KUTEIBHBIMH, Pa3HHUIIA B BO3PACTE MOXKET ObITh COKpalieHa. B myHkTe
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2 OroBapWBaeTCs, YTO MPHU YCHIHOBICHUH PeOCHKA OTYMMOM (Madexoi) HAJIMYUe TaHHOW pa3HUIBl B BO3pacTe HE
TpedyeTcs.

Henp3s He mpU3HATH JaHHOE NMPABOBOE 3aKPEIUICHHE ONPABIAAHHBIM, TaK KaK OHO MMEET MOPAJIbHOE, STHIECKOE
3HaueHne. Ho kpome 3TOro mo3uims 3aKOHOJATeIs eIie U TaKOBa, YTO OH CTPEMHTCS IPUAATh OTHOIICHUAM MEXIY
YCHIHOBHUTEJIEM U YCHIHOBJICHHBIM XapaKTep, MAaKCHMAJIbHO NMPHOJKECHHBIH K OTHOMICHHSIM MEXIy POJUTEISAMHI U
JETBMH, B TOM YHCIIE U IT0 BO3PACTHBIM MTapaMeTpaMm.

Bounbioe 3HaueHNe KOHBEHIIMOHHBIE HOPMBI MTPUAAIOT HH(GOPMUPOBAHHOCTH TOCYIApCTBA O JIMLAX, YCHIHOBIIS-
tomux pedénka. Tak jxe cuntaeM 000CHOBAaHHBIM IOJIOKEHUE O TOM, YTO YCHIHOBJISIOLIME JINIA TaK JK€ UMEIOT Mpa-
BO 3HaTh HEOOXOJUMYIO HHPOPMAIHIO 0 peOEHKE, KOTOPOTO OHHU COOMPAIOTCs YCHIHOBUTH. COOp NaHHBIX CBEIACHUM
HEOOXOMM JUI TOTO, YTO OBl MPOILeAypa YCHIHOBJICHHS IIPOIIUIA 3aKOHHBIM criocoboM. K Tomy xe craryc pedEHka,
TIOJIJIEXKAIETO YCHIHOBIICHHIO TaK K€ ONpPeelsieTCs] 3aKOHOJaTeIbCTBOM M OH JI0JDKEH OBITh JIETMTUMHBIM. ToJIbKO
co0OpaB BCIO HEOOXOIMMYIO HHPOPMAIUIO 0 peOEHKE, TOCYAaPCTBO B JIMIIC KOMIICTCHTHBIX OPIaHOB MMECT BO3MOXK-
HOCTH PEIIUTh €r0 Ccyas0y C IENbI0 HAMITYUIIEr0 OCYIIECTBICHUS €r0 MPaB U HHTEPECOB, B TOM UHCIIE YEPE3 YChI-
HOBJICHHE.

Y CBHIHOBISIOIIHE XK€ JIMIA A0JDKHBI IMETh BO3MOKHOCTh O3HAKOMIICHHS ¢ MH(popmanuei o pedbEHKe, B TOM duC-
JIe O COCTOSTHHH €T0 3/10POBBSI.

Jannast "”HGOPMHUPOBAHHOCTH JA€T B HAWIYUIIECH CTENEHN BO3MOXXHOCTh ITPOM3BECTH YCHIHOBIICHHE B MHTEpE-
cax peOEHKa, B TOM YHCJIE MOXKET OBITh 3aCIyIIaHO MHEHHE caMoro peO&HKa 00 yCHIHOBICHHUM, a TAKXKE OTACIbHON
CTPOKOH B KOHBEHIIMM OTOBapUBAETCs COOpP CBEICHUI O PEIMTHMO3HBIX YOEXKICHUSX YCHIHOBIISIOUIETO JIUIA U pe-
O&HKa.

AKI_ICHTI/IpyeTC}I TaK X€ BHUMAaHUEC Ha TOM, YTO YCHIHOBJICHUEC MPECAOCTABIIACT YChIHOBUBIICMY JIMIY B OTHOIIIC-
HUHN YCBIHOBJICHHOT'O BC€ IIpaBa U OGHSaHHOCTI/I, KOTOPBIC NPUCYIIU OTIY WM MAaTCPU B OTHOLMICHHUU POKIACHHOTO B
3aKOHHOM Opake peO&HKa. B TaHHOM TOJIO)KEHUE 3aKperuIsieTcs], hHaye roBOpsi, caMa CyTh YCHIHOBIICHHUS — o0ecre-
YeHHe ceMEHHOro BocnuTanus pedeéHka. [loaToMmy JaHHOE MONOKEHNE HE TOJIBKO 0OOCHOBAHHO 3aKPETIIEHO B KOH-
BEHIINH, HO ¥ IPOCTO HEOOXOIMMO.

Cratps 11 KoHBeHIIMM MOCBAIIEHa BOIpocaM rpaxkaaHcTBa. OrpoMHOE 3HAYCHNE OHA MMEET JUI MEXIyHapo II-
HOTO YCHIHOBJICHHSI, KOTOPOE BCET/la OCJIOKHEHO WHOCTPAHHBIM 3JIEMEHTOM. Y CTaHaBJIMBACTCS, YTO €CIIM PEOEHOK
HMEET HE TaKOEe K€ TPAXKIaHCTBO, KaK YCHIHOBHBIIEE €TI0 JINIA, MM €CIIH CYNpYKecKas Imapa yChIHOBISIET peO&HKa,
Yy KOTOPOTO TPa’kKAAHCTBO HE TaKOe, KaK COBMECTHOE T'PaKIAHCTBO CYNPYToB, TO CTOPOHA, MOJNMCABIIAS JAHHYIO
KOHBEHIIUIO, JOJKHA 00JIeTYUTh pEOEHKY MOTyueHHE TPAKIaHCTBA.

9TO, HECOMHEHHO, TOJIbKO YJIYUYIIHUT NPaBOBOC MOJIOKCHUEC YCBIHOBJICHHOT'O, TaK KaK JIMIIb 6y[[y‘II/I TMOoJIHOIIpaB-
HBIM Tpa)XJJaHKHOM TOCYAapCTBa, K KOTOPOM PeOEHOK OyIeT MPOKHUBATH CO CBOMMH POJUTENIMH MOKHO TOJTyYUTh
BCe IIpaBa U CBOOO/IbI IAHHOTO TOCYIApCTBA M HAMJIYUIIAM CIIOCOOOM OTCTauBaTh CBOM IPaBa.

I_IJ'IH yCLIHOBHTeJ'Ieﬁ KOHBCHIUA OrOBAPHBACT IOJIOKCHHUEC, COTIACHO KOTOPOMY 3aKOHOM HE MOXKET OrpaHUYHn-
BaTbCsI YHUCIIO ):[eTeﬁ, KOTOPBIX MOYXHO YCHIHOBUTb. DTO HECOMHEHHO TaK K€ BepHBIﬁ mar Ha myTu oOecrieueHus
IIPaB YCHIHOBHUTEJICH, TaK KaK OHH HOJYYHIIM BO3MOXKHOCTD YCBIHOBUTH CTOJIBKO A€TEH, CKOJIBKO 3aXOTHT.

OnHaKo, Kak TOBOPHUJIOCH BBIIIE, YCBIHOBJIEHUE MIPOU3BOANTCS B MHTEpecax peOEHKa, MO3TOMY KOJIMYECTBO YChI-
HOBJISIEMBIX JIeTeH HE JOJDKHO OTPaXaThCs HA KAUECTBE MX MATEPHUAILHOTO COJEP)KAHMS, YTO MIPaeT HEMaJOBaX-
HYI0 poib. [ToaToMy, ecim yCHIHOBUTENIM HE CMOTYT OOECIIeUUTh ené 0JHOMY PeOEHKY JOCTOMHOE MaTepHaIbHOE
coJiep)kaHne, 00BEMBI KOTOPOTO YCTaHABIMBAIOTCS TOCYIAPCTBOM, HU O KAKOM YCHBIHOBJIEHHH HECKOJIBKHX JIeTei HEe
MOXET HITH peyu.

BajkHoe moJIoKeHUE Tak)Ke KacaeTcs TaiHBI YCBIHOBJICHUA. Cuynraercs BIIOJHE 0OOCHOBAaHHBIM 3aKpPCIICHUEC
JIAHHOT'O MTOJIOXKEHHSI Ha MEeXKYHapOIHOM YPOBHE.

Pasrmamenue cBeneHU 00 yCHIHOBICHUH MOXET IIPUYNHUTH MOpPaJIbHBIC (HPAaBCTBEHHBIE) CTPaaHus PeOCHKY,
YCBIHOBHTEJISIM, BOCTIPETIATCTBOBATH CO3/IaHUIO HOPMAJIBHON CEMEWHOW 0OCTaHOBKH M 3aTPYIHHUTH IPOLECC BOCIIH-
TaHUs peOeHKa.

Crnenyer otmetuts, uto Cemelinblii Konexc Poccun ycranaBiuBaeT TailHy yChIHOBIEHHS cTaThell 139.

XapaxTepusyst KoHBEeHIINIO, MOXKHO TOBOPHUTH O TOM, YTO OHa NPHU3BaHA HAMIYYIIMM 00pa3oM 00ecneyuTh HH-
TEPEeChl YCHIHOBISIEMBIX JETEeH IOCPENCTBOM 3aKpeIUIeHHs! € IMOJ0KEHUH B HalMOHAJHHOM 3aKOHOJATENILCTBE B
paMKax ceMeHHBIX MPaBOOTHOIICHUH, U SBISIETCSI, HECOMHEHHO, HOBBIM B)KHBIM IIIarOM IIPABOBOT'O PETYJINPOBAHUS
YCBIHOBJICHUSL.

[IPOBJIEMA PEJIITUBU3MA 1 OHTOJIOT U CJIYILIAHUSI B KOHTEKCTE JIUAJIOT A
THOCEOJIOTMYECKUX TPAJIULMI 3AITAJIA U BOCTOKA

Coxon B. b.
Tromenckutl 20Cy0apcmeer bl UHCIUMYI MUPOBOU IKOHOMUKU, YIPAGIeHUs U Npasd

"LICJ'H) - 6p0CI/ITL BbI3OB pCISITUBU3MY B CaMOM HIMPOKOM CMBICJIC CJIOBA. D10 TeM Goiee Ba’XHO, 4YTO B HAIIC

BpeMsi BCe BO3pacTarolasi dCKalalus MpOM3BOICTBA BOOPYKEHUH clienala JalibHelIee CyllecCTBOBAHUE YeIoBeY e-
CTBa MOYTH TOXKAECTBEHHBIM C JOCTHKCHHEM B3aUMOIIOHUMaHus Mexay oasmuy» [I[lommep 1983: 10].
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