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ero paboTra 10 BOCIHTAHHUIO IIOJPACTAIOLIETO MOKOJECHUS 0 JIOCTOMHCTBY OLIEHEHBI COBETCKHM TOCYIapCTBOM.
BJIKCM HnarpaxaeH tpems opacHamu Jlenuna (1945, 1948, 1956), opaenamu OxTsi0Opbekoit Pepomrorm (1968),
Kpacuoro 3aamenu (1928), Tpynosoro Kpacuoro 3namenu (1931).

OnHako BMecTe ¢ mobesamMy U TOCTIKCHUSIMH 3Ta UCTOPHS XPAaHHUT ONMIMOKHM, Heylaud U pa3ovapoBaHus. Xpa-
HHUT ropedb MOTeph Ha MOJSIX CPAKEHHUH 3a CBOOOAY M HE3aBUCUMOCTh POIMHBI IYUIIMX CHIHOB M IOYEepPEl CTPAHBI,
BEJUYHE AyXa KOTOPBIX MOTPSCIO YeOBEYECTBO. MCTOPHS MOMHHUT M TE€X, KTO CTall )KEePTBOH PEnpeccHii 1 Mpou3-
BOJIA.

[Mo3uiys ¥ HACTPOCHUE MOJIOJICKH B MIEPEIOMHBIE MOMEHTBI Pa3BUTHUsI OOIECTBA B 3HAYUTEIHLHON Mepe ormpe-
JETSIFOT €ro NOJIMTHYECKYI0 YCTOHYMBOCTD, COLMAIBHO-TICHXONIOTHYecKyto atMochepy. [loaTomy ceiidac ocobeHHO
HEOOXOAMMO TOBBIIICHHOE BHHUMAaHHE IOCyJapcTBa, BCErO OOIIEeCTBa K MpoOJeMaM IOHOIIECTBA, €ro aKTUBHOE
BKJIFOUCHHE JIeJla TOCYIapCTBa Ha BCEX HampamieHHsX. M Tonbko B 3TO# 00mei pabore Oyner BbIcTpauBaThCs 0y-
JylLee Halled CTPaHBbl.
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IMPABOBASI ITPUPOJIA AKLIECCOPHOI'O OBA3ATEJIbCTBA
bym 1O. A.
Cesepo-Kagka3sckuii 20cy0apcmeenHblll MmeXHU4ecKutl yHueepcumem

3akoHO/ATE b HE JaeT JIErajbHOrO ONpENeNICHHUs TePMHUHA «aKIECCOPHOE 00s3aTeNbCTBO», UMEHHO MO3TOMY
pa3paboTka ykazaHHOW JAe(UHULIMN BXOJUT B cepy HUBHINCTHISCKONW HAYKH.

Kak TakoBoe, 00s3aTeIbCTBO NMPEACTABISACT COOON «B3aMMOOTHOIICHNE YYaCTHHKOB AKOHOMHYECKOTO 000poTa
(ToBapooOMeHa), yperyIupoBaHHOE HOPMaMHU 00s3aTelbcTBeHHOro mpaBay [CyxaHoB]. XapakTepHOi uepToit 00s-
3aTeNbCTBA SIBIISIETCS HEKasl CBA3aHHOCTh B OTHOLIEHHH KOHTPAreHTa, YTO OTPAXKEHO ellle B HOpMaxX PUMCKOTro Tpa-
Ba, OKa3aBlIero, 6e3 COMHEHUsI, 3HAYUTENILHOE BIHMsSHHE Ha ()OPMUPOBAHHE COBPEMEHHOI'O I'PaXKAaHCKOT'O 3aKOHO-
JIaTeIbhCTBA U IMUBIITUCTHYECKON MbIcn. Benp eme B MHcTHTYIIMAX KOCcTHHIAHA CYIITHOCTH 00s3aTENbCTBA OTpeie-
JSUTach Kak HEKHe «IIpaBoOBBIe OKOBBD»: «Obligatio est iuris vinculum, quo necessitate adstringimur alicuius solven-
daw rei secundum nostrae civitatis iura (1.3.13.pr.)» [HoBumxwuii].

PaBHO Kak BeIyTCs CIIOPBI OTHOCHTEIFHO CYITHOCTH 00S3aTENBCTBA B I[EJIOM, OCBEIICHUS TPeOyeT TEPMUH «aK-
LIECCOPHOE 00513aTEIIECTBOY.

AKIIeCCOpHBIE 00s3aTeNbCTBA 00pa3yroT crenududeckyro rpymmy o0s3aTenseTB. [1o 00memMy MHEHHUIO, aKIec-
COPHBIMHU SIBJISIFOTCSI CIIOCO0BI o0ecnieueHus oos3arenscTs [Canukos]. Ho, Ha Haun B3, Kpyr Takux 00s3aTebCTB
3HAYUTEJBHO 1Mpe. Tak, HarpuMmep, aKIECCOPHBIM CIIeyeT IPU3HATh 0053aTeNIbCTBO XPaHEHH s, BO3HHUKAIOIIEE MPH
UCIIOJTHEHUH 00513aTeNIbCTB U3 JIOrOBOPa MOCTABKU, HO IPH 3TOM He 00ecreunBarollee ero ucrnoiHeHue. Takum 00-
pasom, 37ech MPUCYTCTBYET OCHOBHOE 0053aTE€IHCTBO (JOTOBOP MOCTaBKH), BCTIOMOTATENbHOE 0053aTeIBCTBO (10-
TOBOP XpaHeHHs) U creruduueckas cBs3b MKy HUMH, KOTOpasi M ONPEAENIsIeT aKleCCOPHOCTh IPUIATOYHOTO 0051~
3aTeNbCTBA U B CHITy KOTOPOH NPH HEJEHCTBUTEILHOCTH OCHOBHOTO JIOTOBOPA CHITY TEpsIeT U JJONOJIHUTEIBHOE.

CyneGHO MpakTHKe W3BECTHBI U CIIydau NPU3HAHMS NPHIATOYHOM MPUPOJBI JOTOBOpa 3aiiMa, 3aKII0OYEHHOTO
BO HCIIOJIHEHUE YTBep:kAeHHOro panee MupoBoro corjamenusi [OAC 3CO]. B 310oil cBs3M cnpaBelIuBO BbICKa3bl-
BaHue E. A. ®neiimmi: «BcrioMoraresibHbIe CSIIKH BCETla COBEPILAIOTCS /ISl pealn3alliy IPYroro, yKe paHee cy-
IIECTBYIOIIETO MEX/y CTOPOHAMH IIPABOOTHOLICHNUS, JUI UCIIOJIHEHUS 00513aTENNbCTB, BO3HUKAIOIINX U3 3aKOHa, U3
aJMUHHUCTPATUBHOIO aKTa, U3 paHee COBEPUICHHOH cieinku» [Dnedu, c. 217].

BriepBbie ujest pa3ziesieHus: CAEIOK Ha OCHOBHBIE M BCIIOMOIaTelbHbIC MOIYYHIIa CBOE OTPAXKEHUE B HAYYHBIX
paborax cepenuHbl XX Beka [AjiekceeB, ¢. 67]. Tem He MeHee, yIIOMUHAHHE 00 aKIECCOPHBIX 00S3aTENLCTBAX MBI
HaXOJWM B TPyZAax O JpeBHEpyccKoM mpase [YauHIeB] u ropasnao panee: Tak, Code hypothécaire 27.06.1795 r. — 9
messidor An III 3HaeT HHCTUTYT akieccopHOii nmoteku [Kacco].

B Teopuu rpaxkJaHCKOTO IpaBa aKlEeCCOPHbIE 00513aTebCTBA PACCMATPUBAIOTCS C JIBYX MO3MIHIA: KaK JIOTOJIHU-
TeJIbHbIE K OCHOBHOMY 00S3aTENNbCTBY M KaK JOMOJIHHUTENbHBIC U 3aBUCUMBIC. [103TOMY 1M OTHeceHne GaHKOBCKOM
rapaHTHU K KaTerOpHH aKIECCOPHBIX BBI3bIBACT pasHo4TeHHE. COriacHO OJHON TOYKH 3peHUs] OaHKOBCKAas TapaH-
THsI, 0OecreurnBasi OCHOBHOE 00s3aTeJIbCTBO, HE 3aBUCHT OT HETO M COXPaHSET CBOIO CHIIY JaXKe IOCJIe ero mpeKpa-
meHus. C Apyroi CTOpPOHBI, 3aKOHOATENb TOBOPUT HE O HE3aBUCHMOCTH caMOil 0aHKOBCKOI rapaHTHH, a O HE3aBH-
CHUMOCTH 00513aTelIbCTBA I'apaHTa nepes OeHe(HIMapoM 0T OCHOBHOTO 00s3aTeNILCTBA, a IIOTOMY HE HCKIIIOYAET OT-
HeceHHe 0aHKOBCKOM rapaHTHH K YHCIy aKLeCCOpPHbIX o0s3arenscTB. O0 aTtom rosopur u b. M. I'onrano, paccmar-
PHBAIOIINI aKIIECCOPHOCTh B KAYECTBE YHUBEPCAILHOTO OTJIMYUTEILHOTO IPU3HAKA BCEX 00eCIIeUnBaIOIMX 005132~
TENBCTB, U TIOTOMY IOMYCKAIONIMH CYIIECTBOBAHUE aKIIECCOPHOTO 00s3aTENbCTBA, NEHCTBUTEIHHOTO TIPH HEAeH-
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CTBHUTEJILHOCTH OCHOBHOTO 00513aTeNbCTBA. B cHIly BBIIEH3II0KEHHOT0, 11€1ec000pa3Ho, Ha Halll B3IJISA[, BBIICISATH
CTPOTO aKIECCOPHBIE 0053aTENbCTBA U 0053aTEIBCTBA C OCIA0IEHHOH aKIIeCCOPHOCTBIO.

IIpencraBnenne 06 aKIECCOPHOCTH MEHSIOTCS IO MEpPE Pa3BUTHS PHIHOYHBIX OTHOIICHHUH. Tak, eciy 3a10TroBbIC
otHouteHust XVIII-XIX BB. SBAsUIMCH CTPOro akUECCOPHBIMH, TO B YCIOBHUSIX HOBOM 3KOHOMMYECKOH CHUTyallMu
Hadama XX Beka Ha3pena HeoOXOOMMOCTh NMEPECMOTpa CIOXKMBIIMXCS 3aKOHOAATENbHBIX HOpM. Hambomee sipko
ocableHne CBOMCTBA aKIIECCOPHOCTH 3aJI0TOBBIX OTHOIIEHHUH IPOSBIIIOCH B Mpase I epmaHny, B Iporecce KOTopo-
TO MO>KHO BBIICJIUTD CJICAYIOIINE YCIOBHBIE STAIIBL:

1. Co3nmaHne HIOTEYHBIX COF030B, HA/ICIIEHHBIX ITOJTHOMOYMSIMH II0 BBITYCKY 3aKJIaJHBIX JINCTOB, 00ECIICUCHHBIX
3aJI0rOM HEJBM>KUMOCTH UX UJICHOB.

2. 3akoHOJaTeNbHOE 3aKperyieHne (HOpM HMIOTEKH, OTJIMYAIOIIUXCS CTENEHBI0 aKI[ECCOPHOCTU: 00eCIeYUTEINb-
HOH (CTPOr0 aKIecCOpHa 10 OTHOLICHUIO K OCHOBHOMY 00sI3aTeJILCTBY, B CHITY YETrO IPH MEPEyCTYIKE MpaB Mpruo0-
peraTenro MOTYT OBITH NpEABSBICHBI TE K€ TPEOOBAaHWUS, YTO W K IEPBOHAYAJIBHOMY KPEIUTOPY) U O00OPOTHOM
(ocnabneHHas aKIIECCOPHOCTh BBIPaXKaeTCsl B HEIOMYLICHUH BO3PaKEHUH TPOTHB JOOPOCOBECTHOTO TIpHodpeTarTess
UIIOTEKH).

3. dopmupoBaHHE MOJOKEHUH O TO3EMETBHOM JIOJTe, KOTOPBIH MOXKET OBITh 0XapaKTEpU30BaH KaK «poJ IO-
3eMENbHON MMOBHHHOCTH, OOpPEMEHSIONIEH HEABIKIMOCTh Ha ONPECICHHYIO0 CYMMY, BIIOJHE CaMOCTOSTEIbHON U
HE3aBHUCHMOH OT JTHYHOTO TpeboBaumss» [Comos, c. 49].

3a0TOBBIE OTHOIICHHA MO JIEHCTBYIOIIEMY POCCHICKOMY 3aKOHOJATEIbCTBY KOPPECIOHANPYIOT T'€PMaHCKOH
o0ecreunTenbHON UIMOTEKE, MHBIMHU CIIOBAaMH CTPOTO aKIECCOPHBL. TakuMm 00pa3oM, pOCCHHCKOMY IPaBOIOPSIIKY
M3BECTHBI KaK CTPOTO AKIIECCOPHBIE 00s3aTeNbCTBA, TaK M CIIydaW OCIAOJICHHON aKIECCOPHOCTH, KOTJa JOMOIHH-
TeNbHOE 0053aTENILCTBO COXPAHSET IOPUINUECKYIO CIITY IPH HeACHCTBUTEIHHOCTH OCHOBHOTO.

VHBIMU CIOBaMHM, aKIIECCOPHOCTh BOBCE HE 03HAYAET MEXAHWYECKYIO IPUJATOYHOCTh JOTOJHUTENBHOTO 00s3a-
TEJILCTBA 10 OTHOILIEHUIO K OCHOBHOMY. JlOMOMHHUTENBHOE 00513aTENILCTBO 00JIaIaeT ONPEIeICHHOW CaMOCTOSITENb-
HOCTBIO U COOCTBEHHOI 3HAYMMOCTBLIO BO B3aHMOI[eI71CTBPIPI C UHBIMH OGH?;aTeJ'ILCTBaMI/I, a IOTOMY €ro poJjib HE MO-
eT OBITh CBEZCHA HCKIIIOYUTENBHO K 3aBUCHUMOCTH OT OCHOBHOTO 0053aTENIbCTBA.
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NOAHH JAMACKHWH 11 UKOHOBOPYECKA A ITOJIEMUKA I ITOJIOBMHBI VIII BEKA

Botinosa A. M.
FOoicnviti @edepanvhuvlii Yuusepcumem

Llenbto nckyccTBa, Kak MpaBUJIo, SIBJSETCS BOCIPOU3BEIAEHUE NEHCTBUTENIBHOCTH. JKUBOMKCH, IPYU TTIOMOIIHU XY-
JIOXKECTBEHHBIX CPEJCTB, BOCIPOU3BOAUT peanbHblii Mup. Ho uHTEpeC XynoxHMUKA TOPOI BBIXOAMT 32 paMKU MaTe-
PHATBFHOTO MHpPa U 00paIiaeTcs K CBEPXbhECTCCTBEHHBIM IPEMETaM.

Bo Bce BpeMeHa XyI0XHUKH B CBOEM TBOPYECTBE 00pallaInch K PEIUTHO3HBIM CrokeTaM. M300paxenue Uucy-
ca Xpucta u [leBsl Mapuu ¢ MiaieHIIeM OBIIO U SBJISIETCS U3TFOOJICHHBIM CIOXKETOM MHOTHX JKUBOIMHUCIIEB. OTHAKO
OTHOIIEHHE K CIIOCOOHOCTH M NPABOMEPHOCTH M300paKEeHMSI CBEPXBECTECTBEHHBIX CHJI HOCHT NPOTHBOPEUYMBBIH
XapaxTep.

Hkonobopueckas monemuka Bo3Hukia B | momosure VIII Beka B Busantuu. K stomy BpemeHn mmenochk yxe
MHOTO >KHBOITMCHBIX W300pakennii ucyca Xpucra, boromarepu u cBATHIX; HO emle He ObUT pa3paboTaH HKOHOTIH C-
HBIM KaHOH W MIPUHITUITEI HKOHOTIOUHTaHHs. B oOpIBaTenbckoii cpene VIII Beka mounTanuwe MKOH 3a4acTyl0 TPUHH-
Maio GopMy MOKIOHEHHS MKOHaM, Kak ¢eTrumam. J[BrmkeHne HKOHOOOpYEeCTBAa BOSHHUKIIO, KaK CTPEMIICHHE «OYH-
CTHUTB» XPUCTHAHCTBO. VIKOHOOOPIIBI yIIpeKay MPaBOCIaBHBIX B WIOJIOTIOKIIOHHAYECTBE. Pa3HOTIacHs MEeX Iy MKO-
HOIIOYMTATENSIMH U HKOHOOOPIIaMH NPOSIBISUINCH HE TOJBKO B CXOJIACTUYECKHUX JHUCKYCCHUSIX, HO 3a4acTylo IPUBO-
JIUIIA K HApOJHBIM CXBaTKaM.



