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Hzopv Banepvesuu I atiovim
Bonoicexuit 2ymanumapnoiti unemumym (gunuan) I'OY BIIO «Bonzozpadckuil 20Cy0apCcmeenuvlil YHUGEPCumem»

OCOBEHHOCTH I'PAXJTAHCKO-TIPABOBOIM OTBETCTBEHHOCTHU HECOBEPIIIEHHOJIETHUX JIUL]
3A BPEJ], IPUYMHEHHBII 3JIOPOBBIO I'PAXIAHUHA —

Oco0GeHHOCTH IPa’kAaHCKO-TIPABOBON OTBETCTBEHHOCTH 3a Bpe[, IPUYMHEHHBIH 310POBBIO I'PaXKJaHUHA, POSIB-
JSIOTCS Yepe3 IPaBOBOM CTATyC JIHIA, IPUYMHHUBILIETO 3TOT BpeA. OCHOBHBIM KPUTEPHEM TaKOIr'O CTaTyca BHICTYIIA-
€T KaTeropus «JIeecloCOOHOCTh», O3HAyaromas CIOCOOHOCTh TPAXJIAaHWHA CBOMMH JICHCTBHSAMHU NpHOOpETaTh U
OCYIIECTBIISITh TPAXKIAHCKUE TIpaBa, CO34aBaTh I ce0s rpakJaHCKUe 00S3aHHOCTU U UCIIONHATH uX. [lonHas nee-
CIOCOOHOCTh T'pakIaH HACTyHaeT ¢ JOCTHXXEHHEM MMM BO3pacTa BOCEMHAILATH JIET, a TaKKe B MHBIX CiIydasx,
npenycMoTpeHHbIX 3aK0HOM (cT. 21 'K P®). Takum 00pa3oM, BOSHHKAET 3aKOHOMEPHBIH BOMPOC: KAKOBO MPABOBOC
MIOJIO’)KEHHE HECOBEPLICHHOIETHUX I'PaXkIaH, T.e. IPaKAaH, HE JOCTHIIINX BO3pacTa COBEPIICHHOJETHS, 110 OTHO-
IICHUIO K KaTeropuu aeecrnocodHocts? Cratbs 26 'K P® onpezaensier comepikaHue AeeCIOCOOHOCTH HECOBEPIIICH-
HOJICTHHX B BO3PACT€ OT YETHIPHAALATH 10 BOCEMHA/IIATH JIeT. AHAJIU3 HOPM 3TOW CTAThU MO3BOJISICT CAENATH BbI-
BOJ O TOM, YTO J€ECHOCOOHOCTh 3THX JIUI B OYKBAILHOM CMBICIIE SBISICTCS O'PAHMYEHHON 110 OTHOIICHHUIO K HOJI-
HOI1 neecriocoOHOCTH. OHAKO O3HAYAeT JIM HTO HAIMYKE y PACCMaTPHUBAEMOIl KaTerOpHH IpaXkIaH «OIpaHUYEHHOMH
neecriocoOHocT»? Ha Haln B3MIIAX - HET, IOCKOJIBKY IOPHIMYECKOe 3HAYEHHE ITOTO TEPMHHA PACKPBIBACTCS B CT.
30 I'K P®, cornacHO KOTOPO# OrpaHMYCHHO ICECIIOCOOHBIMU MPHU3HAIOTCS IPakaaHe, KOTOPBIC BCICACTBHE 3JI0-
yIoTpeOJieHNs! CIIMPTHBIMY HAaIIMTKaMU WJIM HAPKOTHYECKUMH CPEJICTBAMH CTaBsIT CBOIO CEMBIO B TSDKEJIOE MaTEpH-
aJIbHOE TOJIOXKEHHE, a IOPUAMYECKUM (DaKTOM TAaKOro «OrpaHMYEHUS» SIBIISIETCS pelleHne cynaa. B aToMm miaHe 3a-
CITy’)KMBAaeT BHUMaHHMs Mo3ULMsI KoMMeHTaTopoB ['K P®, cunTaromux HeCOBEpLIEHHOIIETHUX IPaXKJIaH HE «OTPaHH-
YEHHOY», & «4aCTUYHO IeecrmocoOHbME» [2, €. 91]. Bonee moapobHYO KiacCHUKALMIO PACCMATPUBACMBIX JIUIL
npoBoauT A. S1. PeDKEHKOB BMecTe ¢ APYTMMH YYEHBIMH, [0 MHEHUIO KOTOPBIX «YaCTUYHO JEECIIOCOOHBIMH» SB-
JSIOTCS «MajtonetHue rpaxnane (ot 6 1o 14 net) u HecoBepuieHnonernue (ot 14 1o 18 ner) [1, c. 86-87].

Takum 00pa3oM, B HACTOSIIEH CTaTbe MPABOBOE IOJIOKEHHE HECOBEPLICHHOJETHUX TpakAaH OyIeT ompene-
JAThCs MX Bo3pacTtoM (0T 14 10 18 51eT) ¥ COOTBETCTBYIOLIMM YPOBHEM JIEECIIOCOOHOCTH (YaCTHYHOM MIIM IIOJIHOM).
Kpome Toro, 0COOEHHOCTH IpaskIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, & PABHO OCOOCHHOCTH BO3MEIICHHUS Bpesa, IpH-
YUHEHHOTO 370POBBIO IPakKIaHuHa, OyIyT pacCMaTpUBATHECS HAMH B CHCTEME JIETTMKTHOTO 003aTeNbCTBA, B KOTOPOM
JIMILIO, 30POBBIO KOTOPOTO NPUYHHEH Bpe. ABISICTCS Kpeounopom, a HeCOBEPIICHHOJIETHHUE JIMIA - QOIHCHUKAMUL.

Ha3BaHHBIC JENUKTHBIE 00S3aTENIBCTBA MOPOXKIAIOT ONpPEACNICHHYIO NPOoOiIeMy B IPaKTHKE BO3MEIICHHS pac-
CMaTpHBaeMoro Bpeza.

C oHOIT CTOPOHBI, 3Ta MPOOIEMa pa3pemacTcss JOCTATOYHO MPOCTO, MOCKONBKY cortacHO 1. 1 ct. 1079 TK PO
HECOBEPILEHHOJIETHHE IPaXKJIaHe YKa3aHHOI'0 BO3PAcTa CaMOCTOSITEILHO HECYT OTBETCTBEHHOCTD 32 MPUYMHEHHBIN
Bpe Ha OoOIIMX OCHOBaHUWSX. B 3TOM ciydae, eciiv y HMX HET JIOXOAOB WJIM MHOTO MMYIIECTBA, JOCTATOYHBIX IS
BO3MEIICHHS Bpeaa, TO MPUYUHEHHBII Bpea (MOTHOCTHIO MJIM YaCTHYHO) BO3MEILIACTCS UX POAUTENSAMHU (YCHIHOBH-
TEJSIMH) WM TIOTICYHUTENEM, €CH OHM HE JOKaXKYT, YTO Bpe BO3HHK HE MO MX BHHE. [107100HBIE HOPMBI pacmpo-
CTPAHSAIOTCS ¥ Ha OpPraHU3allii, B KOTOPBIX HA WXKIUBEHUH COCTOSAT HECOBEPILCHHONICTHE JINIIA.

C npyroii CTOPOHBI, CyTh POOJIEMBI CTAHOBHUTCS CIIOXKHEE, B CIIy4ae €CIIU JIMLIO YKa3aHHOTO BO3PACTa SBIISECTCS
YYaCTHUKOM INPENPUHUMATENbCKOW NEATEeNbHOCTH. 3Jech npoyedypa BO3MEIICHUS pPacCMaTpHBAaeMOr0 Bpena
BKJIIOYAEeT HECKOJIBKO 271an08, ONHOBPEMEHHO BHICTYNAIOIINX M €€ OCOOCHHOCTSIMH, Ha KOTOPBIX MBI M aKIIEHTHPY-
€M BHUMaHHE.

Ilepeviti sman npeycMaTpUBaeT NMPU3HAHWE HECOBEPIICHHOJETHETO TOJIHOCTBIO J1€eCIIOCOOHBIM, YTO SIBISETCS
00s13aTeNbHBIM YCIIOBHEM JUIsl IPU3HAHUS €r0 Y4aCTHUKOM IpeINpUHUMATENbCKON AesiTebHOCTH. Peanusanus pac-
CMAaTpHBaeMO MPOLEAYPHl BO3MOXKHA MTOCPESACTBOM: 1) aMaHCHMANWK (3aK/TI0UYCHHE TPYAOBOIO AOTOBOPA, 3aHATUE
NpeINPHUHIMATEIILCKOH ACSATENbHOCTBIO); 2) 3aKIOUeHUs Opaka JIMIOM, PETHCTPUPYEMbIM B KaueCTBE WHIMBUIY-
ILHOTO MPEANPUHUMATEIIS.

B cBoto ouepenp 0coOEHHOCTH IPOLETYPhl SMaHCHUIIALMK TIpelyCMaTpUBaeT clienytomue craauu. Ilepsas cra-
IIMSL XapaKTepU3yeTcsl TeM, YTO HeCOBEPILIEHHOJICTHHH, IPETSHAYIONI Ha IPHU3HAHNE €TI0 MONHOCTBIO Aeecoco-
HBIM JIOJDKEH DOCTHYb BO3pacTa IIECTHAALATH JIeT. BTOpol cTaaueil MOXKeT BBICTYIIAaTh 3aKIIOYEHHE HECOBEPILCH-
HOJISTHHM TPYAOBOTO JOTOBOPA, KOTOPHIH B CBOIO OYepeNb SIBIACTCS JONOIHUTEIBHBIM CPEICTBOM OXpaHbI IpaB
aroro ymia [3, ¢. 17-19)]. Ha tperseil craauu TOIDKHO YUUTHIBATHCS MIPOSBICHHIE BOICH3BSBICHUS JIUL, YIaCTBYIO-
KX B SMAaHCHIALMK, KOTOPOE XapaKTepu3yeTcs Moaaueii 3asBiIeHus JULa O TaKOM IPU3HAHUHM, COTIacHeM 00OMX
poaMTenei, yChIHOBUTENEH MM TIONIEYHTENs, IPUHATHEM PELICHUSI OPTaHOB OIEKU U IMOoIeuuTeNnseTBa. Heooxoam-
MO 3aMETHUTh, YTO B YKa3aHHOM CIly4ae OTCYTCTBHUE, XOTs ObI OJJHOTO M3 STHX OCHOBAHUII Jie/laeT IMaHCHIIALINIO He-
BO3MOXKHOH, a 3HAUUT, MCKJIIOYAET y4acTHEe HECOBEPILCHHOJIETHETO B MPEAIIPUHIMATEIbCKON AesiTeIbHOCTH. Bme-
CTE C T€M, B CIIy4yasiX OTCYTCTBHS COTJIACHS POAUTENEH, YCHIHOBUTEIICH MIIM NONEYUTEINs PELIEHHE O IPU3HAHNY He-
COBEPIICHHOJIETHETO MOJHOCTBIO IEECIIOCOOHBIM IPUHUMAET CYJ B IOPSIKE IPaskAaHCKOTO CyJONPOU3BOJICTBA.

I_—flaﬁZ[LIM n.B., 2011
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[Mpu3HaHue rpakaaHUHA MOJHOCTHIO JEECIIOCOOHBIM BO3MOXHO U B TOM Clly4yae, KOrja 3aKOHOM JIOIYCKaeTcs
BCTyIUICHHE B Opak 10 AocTikeHus BocemHaauaty jeT (ct. 21 'K P®). OcobeHHOCTH TaKOro MpU3HAHMS 3aKIIHO-
qafoTcs: 1) B TOM, 9TO IpakAaHMH, HE JOCTHITINI BOCEMHAAATHICTHEIO BO3PACTa, IPHOOPETALT AEeCIOCOOHOCTh
B IIOJIHOM 00BEME CO BPEMEHHU BCTYIUICHUS B Opak; 2) COXpaHCHHEM TaKOi IeeCIIOCOOHOCTH U B CIIydae pacTopiKe-
Hus1 Opaka J0 JOCTIKCHHS BO3PACT BOCEMHA/LATH JIET; 3) BO3MOXKHOCTH YTPATHI [IOJHON JEECIOCOOHOCTH B CiTydae
npu3HaHus Opaka HeACHCTBUTEIBHBIM Ha OCHOBaHMU pemeHus cyna. Heo6xoanmo 3aMeTuts, 4To OpavHbIil BO3pAcT
yCTaHaBIMBACTCS 3aKOHAMHU CyOBekTOB P®. TaknuM 00pa3oM, BO3MOKHOCTh Y4acTHsI HECOBEPIICHHOJIETHETO JINNA B
MPEATIPUHIMATEIbCKON ACATEIBHOCTH, @ 3HAYNT U BO3MOXHOCTh NPHUBJICUCHUS €r0 K OTBETCTBCHHOCTH 32 MPHIH-
HEHHE BPEZa 3JI0POBBIO TPAXKAaHHHA B PACCMATPUBACMOM CIIydae MOXKET PEryJHpOBaThCsl COOTBETCTBYIOLUIMMH HC-
TOYHHKaMH PABOBOTO PEryJMpoBaHus cyosexTa PO.

Bmopoui sman tpebyer nposenenus npenycMorpeHHbx ©@3 PO ot 8 aBrycra 2001 r. Ne 129-®3 «O rocynapct-
BCHHOM PErHCTpaLy IOPUIMYESCKUX JIHL ¥ WHIUBUAYaJbHBIX mpeanpuHumareneid» (B pen. @3 ot 30 mekabdps
2008 r. Ne 312-03) perucrpaliOHHBIX ACHCTBUN MPOM3BOJUMBIX CO CTOPOHBI HECOBEPIICHHONETHErO Jula. Tak,
HECOBEPILEHHOJIETHUH, CTABLIMI MOJHOCTBIO JIEECIIOCOOHBIM M IIPETEHYIOMIMI Ha MOJIyYeHHE MTPaBOBOTO CTaTyca
MHIUBHUIYaJIbHOTO MPEANPUHIMATENS, 0053aH MPEAOCTaBUTh B PETUCTPALUOHHBIA OPraH OAWH U3 MEPEUNCICHHBIX
JIOKyMEHTOB: 1) HOTapHaIbHO yIOCTOBEPEHHOE COTNIACHE POAUTEIICH, YCHIHOBUTEICH HITH MOIIEYUTEISI Ha OCYILECT-
BIICHHE MM MPEINPUHAMATEIBCKOM ASSITEIBHOCTH; 2) KOIMIO CBHACTENHCTBA O 3aKIIOYCHHH Opaka; 3) KOIHIo pe-
LIEHHUs OpPTaHa OINEKH U MONEYHUTEIbCTBA WM KOIHIO PELICHUS Cyaa 00 OOBSIBICHUH 3TOTO JIMIA MOJIHOCTBIO Jiee-
CIOCOOHBIM.

Ha mpemvem smane cnenyeT yauTbIBaTh NpeaycMoTpeHHsbIe cT. 55 Konctutynuu PO orpanndenus npas u cBo-
0ox yenoBeka W rpakJaHWHA. B peanuzanuu npeanprHUMAaTEIbCKOH NESATENbHOCTH 3TO O3HA4YaeT, YTO HECOoBep-
LIEHHOJICTHUE JINIA, NIPU3HAHHBIC YMAHCHIIMPOBAHHBIMU, OTPAaHWYEHBI B OCYIIECTBICHUHM OT/ACIBHBIX BHIOB JEs-
TeJILHOCTU. Tak, 3TH rpakJaHe He MOTYT 00JajaTh NMPAaBOBBIM CTaTYCOM «YaCTHOTO OXPAaHHHMKa», a TaKKe BBICTY-
nath YYPEAUTEIIMH U PYKOBOJUTEISIMH YaCTHBIX OXpaHHbIX opranmzanuii (ct. 11.1, 15.1 3akona P® or 11 mapra
1992 r. Ne 2487-1 «O yacTHOM JETEKTUBHOW U OXpaHHOU nesirenbHOCTH B Poccuiickoit @eneparun» (B pen. O3 PO
ot 15 nosops 2010 r. Ne 301-D3)).

Takum 00pa3oM, 0COOCHHOCTH I'PakJaHCKO-TIPABOBOW OTBETCTBEHHOCTH JOJDKHHKOB — YYaCTHHKOB MpEAIPH-
HUMATEIbCKOM AESATEIbHOCTH, MPUOOPETIINX TOJIHYI0 JEECHOCOOHOCTh B MEPEUUCICHHBIX CIydasX, MPOSBISICTCS
KakK B CaMOM IIPOLIECCE YCTAHOBIICHNUS TAKOH 1€€COCOOHOCTH, TaK U B MPEAyCMOTPEHHBIX 3aKOHOM CIIydasiX €€ Or-
paHUYEHUH.

W3noxeHHBIE B CTAThE MOJI0XKEHHS M BBIBOJBI MOATBEPKAACTCS MaTepruaiaMu cyneOHoi mpakTuku. Hampumep,
[Tnenym Bepxosaoro Cyna P® ykazai, 4To npu pacCMOTPEHUH TPAXIAHCKOTO JIeNa, OJHOH M3 CTOPOH B KOTOPOM
SIBJISIETCSI HECOBEPLICHHOJICTHUH, 00OBSIBICHHBIH B cOOTBETCTBHH €0 cT. 27 'K P® smancunupoBaHHbIM, HEOOX0IH-
MO YYHTBIBaTh, YTO «TaKOW HECOBEPILCHHOJETHUH 00JIalaeT B MOJHOM 00BEMe IpaXAaHCKHMHU TpaBaMu M HECET
o6s13aHHOCTH (B TOM YHCJIE CAMOCTOSATEIBHO OTBEYAeT MO 00sS3aTENbCTBaM, BO3HHKIINM BCICACTBHE NPUYMHCHUS
UM BpeZIa), 3a UCKIIOYCHUEM TEeX MPaB M 00sS3aHHOCTEH, s MPHOOPETEH s KOTOPBIX (heiepaibHBIM 3aKOHOM yCTa-
HOBJICH Bo3pacTHO# nen3» (ct. 16 [Tocranopnenus [Inenyma Bepxosroro Cyna P® u [lnenyma Beicuiero Apour-
paxuoro Cyma P® ot 1 uronst 1996 r. Ne 6/8 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C IPUMEHEHHUEM YacTH HEPBOI
I'paxnanckoro kojekca Poccuiickoii Meneparum»).
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YCJIOBUS TPAYXKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH 3A BPE],
TMPUYMHEHHBIN 3JTOPOBBIO TPAXKIAHNHA =

YcnoBUSMH HACTYIUICHHS TPaXKIaHCKO-TIPABOBOW OTBETCTBEHHOCTH SIBIISTIOTCS MPOTHBOTIPABHOCTH MOBEICHU,
BHHA W MPUYHHHAS CBSI3b MEXIY MOBEJCHUEM JIUIA, MPUIMHHUBIIETO BpPEJ 3OPOBBIO TPAXKIAHWHA U CYIIECTBYIO-
ITUM BPEIOM.

I_—flaﬁZ[LIM n.B., 2011



