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CONSTITUTIONAL GUARANTEES OF THE RUSSIAN FEDERATION NATIONAL SAFETY

Dudkov Aleksandr Mikhailovich
Penza State University
dudkov_aleksandr@mail.ru

In this article the problems of defining the notion of the constitutional guarantees of the Russian Federation national safety are
considered. Different approaches to understanding constitutional guarantees essence are analyzed; their fundamental features are
formulated. The brief characteristic of the functions and specific peculiarities of national safety constitutional guarantees is given.
These functions and peculiarities are then used as a basis of constitutional guarantees definition.
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YJK 347.6
IOpuanyeckue Hayku

B cmamve packpuieaiomes codepoicanue u npasosas npupooa npagoomMHoOuEeHUl, GOHUKAIOWUX 8 pe3yabmame Co-
8epuleHUs YCbIHOGIEHUA. AGMOPOM paccCMompeHsbl OCHO8HbIE NOOX00bl K ONpedeNeHUio CoOepICaHUs MAKUX npago-
OMHOWEHUI, UX NPagosoll npupoodsl. Paccmompennvie NOOX00bl OMPANCAIOM KAK MONCOECMEEHHOCMb, MAK U PA3-
audue CyuHOCmuy OMHOWEHUN, BO3HUKAIOWUX @ Pe3YNIbMAame YCbIHOGNeHUsl U KPOBHO-POOCHEEHHBIX OMHOWEHUIL.
Coopmynuposanvi ocHosHble Kpumepull, HO360IAI0UUE PA3SPAHUNUMb HPAGOOMHOUIEHUS, 603HUKAIOUUE MEJICOY VCbl-
HOGUMeIeM U YCbIHOGIEHHbIM, U OMHOUEHUS, BO3HUKAIOWUE MENCOY PEOEHKOM U €20 OUOI02UNECKUMU POOUMENAMU.

Knrouesvie criosa u ghpasvi: yCIHOBIICHUE; CEMbsT; pEOCHOK; IpaBa U 00513aHHOCTH; YCHIHOBUTEIb; IPABOOTHOLICHHE.
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Tosonoicckuii uncmumym ynpaenenus umenu I1. A. Cmonvinuna
dyakov150389@yandex.ru

ITPABOBASI IPUPOJIA Y COJIEPKAHUE TIPABOOTHOIIEHUM,
BO3HUKAIOIIHUX B PE3YJIbTATE YCBIHOBJIEHUS®

Ha coBpemeHHOM 3Tame Hayka CEMEHHOTO M TpakIaHCKO-TIPOIECCYAIbHOTO IIpaBa paccMaTpUBAET HOHSITHE
«yCBIHOBJICHUE» B TPEX ACIEKTaX.

Bo-1iepBBIX, yCBIHOBIIEHHE TPAKTYETCS KaK CIOXKHBIH IOPUINIECKUIT aKT, COBEPIICHNE KOTOPOTO CBSI3BIBAIOT C BO3-
HUKHOBEHHEM HOBBIX U MPEKpalIeHHEeM paHee CyIIECTBOBABIIMX MPABOOTHOIIEHUH. [Ipu coBepIIeHNH yChIHOBICHUS
BO3HHMKAeT KOMITIEKC IIPaB M OOS3aHHOCTEH MEXTy YCHIHOBHTENEM M YCHIHOBIEHHBIM, HO TPH 3TOM IMPEKPAIIalOTCs
MIPaBOBBIE OTHOIICHHS MEXAY YCHIHOBJIEHHBIM PEOSHKOM M €TO OMOJIOTHYECKUMH POAUTENISIMH. B TaHHOM citydae ychI-
HOBJICHHE OJJHOBPEMEHHO BBICTYIAET B KAUECTBE MPaBOOOPA3YIOIIETO 1 MPABOIPEKPAINAOIIETO FOPUANIECKOTO (hakTa.

Bo-BTOpBIX, YCBIHOBIEHUE pacCMaTpPUBAETCs Kak MPAaBOBOI MHCTUTYT ceMeliHoro npasa Poccuiickoit deneparum,
KOTOPBI MPEACTABIAET COO0H KOMIUIEKC IPABOBBIX HOPM, PETYJIMPYIOMINX OTHOIICHHMS 110 TIOBOJLY YCHIHOBJICHHSI.

W, B-TpeThUX, YCHBIHOBIEHHE MOKHO pacCMaTpUBaTh B KaUeCTBE KOMIIJIEKCA MPABOOTHOLIEHUH, BO3HUKAIOIUX B
pe3yabTaTe COBEPLIEHUSI CAMOI'O aKTa YChIHOBIICHMUS.

B nensix onpezeneHust IpUPOAbI M COJEPIKaHMs JaHHBIX MPAaBOOTHOLIEHHUH I1eJ1eco00pa3Ho paccMaTpuBaTh UX B
CpPaBHEHUH C OTHOIIEHHUSIMH, BOZHHKAIOIIUMH MEXAYy PEOCHKOM M ero OHMOJIOTHYECKMMH POTUTEISIMH (KPOBHO-
POJICTBEHHBIMH OTHOILIEHHSIMH). B HacTosmIee Bpems, 0 MPUINHE OTCYTCTBUS O(QUIIMATBHOTO 3aKpEIICHNS Ha 3a-
KOHO/IaT€IIbHOM yPOBHE TEPMHHA YCHIHOBIICHHS, B IPABOBOM HayKe HE CYIIECTBYET €AMHOTO IT0IX0/1a K OIPEICIICHUIO
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COJlepXKaHUsl YChIHOBJIEHUSI U MPAaBOOTHOIIEHUH, BO3HUKAIOIIUX B PE3yNbTaTe €ro COBEPIIEHUs. BOIbIIMHCTBO TO-
YeK 3peHUs UCCIE0BaTeNei-IOpUCTOB MO JaHHOMY BOIPOCY MOYKHO pa3feluTh Ha JIB€ MPOTUBOIMOIOXKHBIE MO CBO-
€My COJEP KaHHIO TPYIIIIEL.

C onHO# CTOpPOHBI, HCCIEAOBATEISIMH JIEJIAETCS BBIBOJ O TOM, UTO «yCBIHOBJIEHHE MPEICTABIET cOOOH ceMei-
HOE MPaBOOTHOMICHHE MEXIY YCHIHOBHTEIIEM M YCBIHOBJIECHHBIM, KOTOPOE IO COAEPKAHUIO IKBHBAJICHTHO POJIH-
TEIBCKOMY IPAaBOOTHOIIICHUIO» [6, . 208].

JlaHHas TO3WIMSA HAXOIWT CBOE OTpakeHHWE B paboTax COBETCKHX IOPHCTOB-TIPABOBENOB. Tak, Hampumep,
b. C. AHTUMOHOB CUHTAJI, YTO MEXAY YCHIHOBUTEIIEM M YCHIHOBJICHHBIM BO3HHUKAIOT «IIPAaBOBBIC (KaK JIMYHBIE, TaK U
HMYIIECTBEHHBIE) OTHOILIEHHSI, CYLECTBYIOIINE MEXIY poauTeasiMu u aeteMu» [1, c. 120]. Kpome Toro, Konexcom
3aKOHOB 0 Opake, cembe M oreke 1926 rona mpaBa u 0053aHHOCTH, BO3HUKAIOLIME MEXIY YCBIHOBUTEIEM M YCBI-
HOBJICHHBIM, MPUPABHUBAIIKCH K IIpaBaM M 00S3aHHOCTSM, BOSHUKAIOIIUM MEXy POJCTBEHHUKAMH II0 MPOUCXOXK-
nenuto (ct. 64 Konekca). Takxe B cooTBeTcTBUM ¢ YKa3zoM [Ipesuanyma Bepxosnoro Cosera CCCP ot 14.03.1945
«O HacneTHHKaX MO 3aKOHY U 110 3aBELaHHIO» YCHIHOBJICHHBIE AETU NMPHUPABHUBAIOTCA K 3aKOHHOPOXKACHHBIM Jie-
TSM B Kau€CTBE HACJIETHUKOB 10 3aKoHY [8].

Takum 00pazoM, B HOpMax 3aKOHOJATENBCTBA COBETCKOTO MEPHO/A MPOCIECKHUBACTCS 3aKPEIUICHNE HICHTHYHO-
CTH TIPaB M OOSI3aHHOCTEH yCHIHOBIICHHBIX JETEH U JETEH, SIBISIONIMXCSI CO CBOUMH POJUTENSMH POJICTBEHHUKAMHU
10 MIPOMCXOKACHHIO, YTO MO3BOJISICT B TOW WJIM MHOW CTENCHM C/ENaTh BBHIBOJ O BO3MOXKHOCTH OTOKAECTBIICHUS
OTHOIICHHH MEX/ly YCBIHOBUTEIIEM M YCBIHOBJICHHBIM C OTHOIICHUSIMH MEXy POIUTEISIMH U ICTbMHU.

OTpakeHne THIIOTE3bl 00 WACHTUYHOCTH AAHHBIX OTHOIICHMWH MOKHO BCTPETHTh M B Oojee Mo3aHMX padorax
HccleioBaTenei B 001actu mpaBoBoit Hayku. Tak, JI. A. Ky3pMudeBa yTBepKIaeT, YTO «HET OCHOBaHHH PE3KO TpPo-
THUBOIIOCTABIIATh YCBIHOBJICHHE U KPOBHOE IPOUCXOXKJeHue nereil. JleMcTByrolee ceMeHHOe 3aKOHOIATENbCTBO
paccMaTpHBaeT yCHIHOBJIEHHE KakK CIIOCOO yCTaHOBJIEHUS POJHUTENBCKHUX IpaBoOoTHomIeHuil. OTcioga MOXHO cae-
JIaTh BBIBOJI, YTO YCHIHOBJICHHE IPUBOIUT K BOSHUKHOBEHHUIO POAUTENLCTBAY [4, ¢. 110].

B Tpymax HEKOTOPBIX COBPEMEHHBIX YYEHBIX-IIPAaBOBEIOB TAaK)KE€ BO3MOYKHO BCTPETUTH IOJIOKEHMS, MOATBEP-
JKAAIOIIKE TUIIOTE3Y TOXKAECCTBEHHOCTH CpaBHUBAeMbIX IpaBooTHowmeHui. Hanmpumep, H. B. JleroBa cuuraer, uTo
«yCBIHOBJICHHE — 3TO IOPHIMYECKUHN aKT, yCTAaHABINBAEMBIN B CyIcOHOM MOPSIIKE W TOPOKAAIOIINIT BOSHUKHOBEHHE
KOMIUIEKCa MPAaBOOTHOILIEHUH, aHAJIOTUYHBIX 110 COAEPKAHUIO C POAUTENLCKUMUY [5, c. 37].

B ocHOBe MPOTHBOMOJIOKHOTO TOAX0/A K ONPEICIICHAIO COAEPKAHUS YCHIHOBIICHHUS 3aJI0)KEHO MHEHHE O TOM,
OTHOIICHHS, BO3HHUKAIONINE MEXTy YCHIHOBHTENIEM M YCHIHOBJICHHBIM, HMEIOT YEPTHI, CXOXXHE C KPOBHO-
POJCTBCHHBIMH OTHOIICHHUSIMH, HO HE MOTYT OBITh IPUPABHEHBI K TAKOBBIM.

Tak, nanpumep, B. H. 3a0poauHa nomyckaer HaTMIHE CXOXKHX 9€PT B pacCMaTpPUBaEMbIX BHIaX OTHOIIEHHUH, HO
P 3TOM pa3rpaHUYMBAET CYIIHOCTh OTHOIIEHHH MEXAY YCHBIHOBHUTENIIEM M YCHIHOBJIEHHBIM M KPOBHO-
POJICTBEHHBIX OTHOILICHUH IO XapaKTepy CBS3M YYaCTHHUKOB TaKMX OTHOIICHHH. [Io MHEHHIO y4eHOro, «yChIHOBIIE-
HHUE eCTh MCKYCCTBEHHO-IIPABOBas CBA3b)», B TO BpeMs KaK «pPOJCTBO — IPEXJI€ BCEro KPOBHASA CBS3b JIHII, KOTOPAs
HE MOXET OBITh CO3/laHa 3aKOHOJIATENBHO» [2, ¢. 87].

Paznmiuuns MexTy IpaBOOTHOIICHUSIMH, BOSHUKAIOIIMMHU B PE3YJIbTaTe YCHIHOBICHUS, M KPOBHO-POJICTBEHHBIMU
OTHOIIEHUSIMHU MOYHO IPOBECTH, B TOM YHCIIE, IT0 CIEAYIOUIIM OCHOBAHUAM:

1. OTHOIIEHHS MEXy POANUTEISIMU U IETHMU BO3HHUKAIOT 110 (paKTy pOJICTBA, OTHOLICHUSI MEXIY YCHIHOBHTENIEM
1 YCHIHOBJICHHBIM — Ha OCHOBaHHWH CJIO’KHOTO IOPHIMYECKOTO COCTABA.

2. OTHOIIEHHUS MEXAY POAMUTENSIMU M AETbMH BO3HHKAIOT C MOMEHTA POXKIEHHS peOeHKa, MEX/y yCHIHOBHTE-
JIeM ¥ YCHIHOBJICHHBIM — C MOMEHTA BCTYIUICHHUS PELICHUS Cy/ja B 3aKOHHYIO CHITY.

3. Pa3nuume MOXKHO IIPOBECTH TAKXKE 10 OCHOBAHUSIM INPEKPAIIEHUs MPaBOOTHOMEHNH. OTHOIICHNS MO YCHI-
HOBJICHHIO MOTYT OBITh ITPEKpAIIeHbl KaK B CHIy €CTECTBEHHBIX MPUYMH (HAIIpUMeEp, CMEPTh YCHIHOBUTENS, MPHU-
3HaHHE ero yYMEpIIMM B YCTaHOBJIEHHOM MOpSJKE), TaK M B CIlydyae OTMEHbI YCHIHOBJICHHUS B CyIeOHOM IOpSAKE.
Ponurenbckue NpaBOOTHOIIEHHSI MOTYT OBITh IPEKPAIIEHBI TOJIBKO B CHIIY €CTECTBEHHBIX IPUUHH.

OpnHako, Ha HaIll B3I, CYIIECTBYEeT OCHOBAHHE YACTHYHOTO NMPEKPAIIEHUS POAUTENECKUX MPAaBOOTHOIICHHUI B
cily4yae JIMIICHUs! POJUTENILCKHUX TIpaB. B TaHHOM cilyyae poIMTeNH TepPSIOT BCE MpaBa, OCHOBAHHbIE Ha (hakTe poj-
CTBa C peOEHKOM, HO COXPaHSIOT 00S13aHHOCTD 110 COJIEPKAHHUIO CBOEro pedeHka. PeOeHOK e, HAalPpOTHB, COXPAHSET
MMYILECTBEHHBIE TIPaBa, OCHOBAHHBIE Ha (DaKTe POJCTBA.

4. CemeitHoe 3akoHOAaTenbCcTBO Poccuiickoit denepanuu ycTaHABIMBAET CHEIHAIbHBIE MEPbI, HAllpaBICHHbIE
Ha coxpaHeHHe TaiiHbI ycbiHOBiIeHHs (cT. 139 CK P®) [9]. IIpu ycioBun coOnoieHNs TaHHOTO OCHOBOMOJIAratolie-
IO NPHUHIMIIA UHCTUTYTa YCHIHOBIEHHUS OTCIEANUTH CYy/Ab0Y YCHBIHOBIEHHOTO peOCHKAa CO CTOPOHBI OMOJIOTHYECKHUX
POJCTBEHHUKOB KpaiiHe 3aTpyIHHUTENBHO. JlaHHBIH (aKTOp TEOPETHYECKH CO3/1aeT CUTYAIUIO, ITPU KOTOPOH YCHI-
HOBJIEHHBII peOeHOK B OynaylieM BBUIY HE3HAHHS CBOETO IPOHMCXOKAECHHS MOXKET BCTYNUTH B Opak ¢ KPOBHBIM
POJICTBEHHHKOM, YTO B CBOIO OYEPEIh MOXKET ITOBJICYb MIeUaIbHbIE MOCIEACTBHS IUIs OyIyIIero moToMcTBa.

B cirydae BocniuTanus pebeHka OMOIOTHIECKUMH POJUTEISIMH TaKasi CUTYaIlisl BOSHUKHYTH HE MOKET, B CBSI3H C
TEM, YTO CEMEHHBIM 3aKOHOATEeIHCTBOM YCTAHOBJICH 3alpeT Ha 3aKIII0YeHne Opaka MeXIy OJU3KUMHU POJICTBECHHH-
KaMH T0 TIPSIMON BOCXOJIAIIEH W HUCXOIAIICH JIMHNH, a TaKKe MEX.Ty TIOJIHOPOTHBIMHU M HETIOJIHOPOTHBIMH OpaTh-
MU B CECTPAMH.

5. CemeiinsiM KoziekcoM Poccmifckoit @enepann yCTaHOBIICH 3alpeT Ha 3aKIIOYeHHe Opaka MeXIy yCHIHOBH-
TEJIEM M YCHIHOBJICHHBIM, MEXly OJM3KMMH POJICTBEHHHKAMHM IO NPSIMOH BOCXOMSIIEH W HUCXOMSIIEH JIMHWUM, a
TaK)Ke MOJHOPOAHBIMHU M HEIIOJIHOPOAHBIMH Opatbsimu u cectpamiu (cT. 14 CK P®) [Tam xe]. Onnako nociie otMme-
HBl YCHIHOBJIEHHS B3aMMHBIE NpaBa W OOS3aHHOCTH MEX1y YCHIHOBHTEJEM U YCBHIHOBJIEHHBIM IPEKPaIlaloTCs
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(ct. 143 CK P®) [Tam »xe], 4To MO3BOJISICT CHEJIATh BBIBOJ O BO3MOXHOCTH O(MIMAIbHOW perucrpanuu Opaxa
MEXy YCBIHOBUTEJIEM U YCHIHOBJICHHBIM IOCIE JaHHOH OTMEHbI. JIMIIeHne pOIUTENbCKUX MIPaB HE MOXKET BBICTY-
IaTh «pa3perIeHueM» ISl 3aKIF0UCHMS Opaka MEXIy POIUTENEM U peOESHKOM.

6. B kauecTBe NI, NMEIOMIKX NPAaBO TPeOOBATH OTMEHBI YCHIHOBICHUS peOEHKA, OMPENEICHBI, B TOM YHCIE,
ycerHOBHTENH pederka (cT. 142 CK P®) [Tawm sxe]. JJanHblii pakT mMo3BOIAET CACTATh BEIBOX O TOM, YTO YCHIHOBIIC-
HHE MOXXET ObITh OTMEHEHO HE TOJIBKO B CIIydac HaJIM4Ms BHHBI YCBIHOBHUTENCH. Tak, HaIpuMep, OCHOBAaHHEM IS
OTMEHBI YCBIHOBJIICHHSI MOJKET MOCIYXXHTh «OTCYTCTBHE B3aWMOIOHMMAaHHSA MEXIy PEOCHKOM M YCBHIHOBHUTEIEM,
00BEKTHUBHASI HEBO3MOXHOCTh IOCIJIEHETO BBIMOJIHATE CBOU OOS3aHHOCTH (TsDKesast O0JIe3Hb, N3MEHEHHE CEeMEMH-
HBIX 00CTOSATENBCTB U T.IL)» [3, ¢. 58].

B kadyecTBe OCHOBAaHWI UISl JIMIICHHUS POAUTEIBCKUX MPaB CEMEHHBIM 3aKOHO/ATEIbCTBOM OIPEAETIeH HcUep-
TIBIBAIONIMH TepeveHb, KaXIbli MYHKT KOTOPOTO MpelycMaTpHBaeT HAIWYME BUHBI POJUTENICH 1O OTHOIICHHIO K
CBOEMY peOCHKY.

Kpome Toro pomuren MOryT ObITH BOCCTAHOBJIEHBI B POAMTENBCKHX MpaBax B CIydyae, €CId OHH W3MEHHIN 00pa3
YKHM3HH, NTOBe/IeHne U (W1n) oTHoueHue K pedeHky (ct. 72 CK P®) [9]. BoccTaHOBUTB YCHIHOBIIEHHE HEBO3MOKHO.

7. JInma, MUIIEHHbIE POAUTENBCKHUX TIPaB, BHOBb IIPHOOPETAIOT BCE MPaBa U OOS3aHHOCTH 110 OTHOIIEHHIO K HO-
BOPOX/ICHHBIM.

JInna, B OTHOIIEHNH KOTOPBIX UMEETCS BCTYNHBIIEE B 3aKOHHYIO CHILY PEIIEHHE CyAa 00 OTMEHE YCHIHOBICHUS,
B CIIydae €ClI yCHIHOBJIEHHE OTMEHEHO 0 BHHE yCHIHOBUTEJEH, OObIE HE MOTYT SIBIISITHCS YCBIHOBHTENAM. [Ipn
9TOM JaHHBIH 3alpeT pacipoCcTpaHsieTcsa Kak Ha paHee YCHIHOBJICHHOTO peOeHKa, Tak U Ha IPYTHX JeTeil.

Taknm 006pa3oM, MOXKHO CAENAaTh BBIBOJ O TOM, YTO NPABOOTHOIICHUS, BO3HUKAOLINE B PE3YIbTaTe COBEPILICHUS
YCBIHOBJICHUS], TIPEJICTABIISIIOT CO00M 0COOBII BH MPABOOTHOLIEHHH, MIMEIOLIMX PsiJ] CYLIECTBEHHBIX NMPU3HAKOB, 1103-
BOJISIIOIINX Pa3TPaHUYUTh UX C OTHOLICHUSMH MEXAY OMOJOTHYECKHUMH POJUTENSIMU U JeThbMu. [Ipy 3TOM mpaBooT-
HOIIIEHHS MEXKTY YCHIHOBHUTEIIEM U YCHIHOBIEHHBIM MOT'YT KOHCTPYHPOBATHCS II0 MOJIENH KPOBHO-POJICTBEHHOH CEMBHL.
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LEGAL NATURE AND CONTENT OF LEGAL RELATIONSHIPS COMING
INTO EXISTENCE AS A RESULT OF ADOPTION

D'yakov Aleksei Valer'evich
Stolypin Volga Region Institute
dyakov150389@yandex.ru

In the article the content and legal nature of legal relationships coming into existence as a result of adoption are revealed. The
author considers the main approaches to such legal relationships content and legal nature defining. The considered approaches
reflect both similarity and difference of relations essence coming into existence as a result of adoption and of real kinship. The
main criteria, which allow separating legal relationships between the adoptive father (mother) and the adopted child and between
the child and his/her birth parents are formulated.
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