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Cmamusa noceswyena anaiuzy 3akona o mpancnianmayuu Hudepnanooe u peanusayuu Mooenu UCHpOULeHHo20 Co-
anacus na 0onopcmeso 6 Iornanouu. Ocodoe sHumanue yoeneHo cmamovam, peciamMeHmupyIowuM Kpumepuu npaso-
MepHOCIU U OONRYCMUMOCIU NPUNICUSHEHHO20 U NOCMEPMHO20 00HOpcmead. B kauecmee amnupuueckol wacmu npu-
gooamcsa cmamucmuieckue oanuvie Ponoa «Eepompancnianmy, xapaxmepusylowjue KoAU4eCMEEHHbIll YPOGEeHb
donopcmea 6 cmpane.

Kniouesvie cnosa u ¢pasvl: JOHOPCTBO; TPaHCIIAHTAIMSA; MOJEIb HCIPOIICHHOTO cornacus; Hunepnannsr; ®onn
«EBpoTpaHCcIIaHT».
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MOJEJb UCIPOIIEHHOI'O COIVIACHUSI HA JOHOPCTBO
HA IPUMEPE I'OJUIAHJICKOI'O 3AKOHA O TPAHCIIVIAHTAIIUU®

B KoponesctBe HunepnanmoB neicTByeT OMH U3 CAMBIX «MOJIOJIBIX» 3aKOHOB O TPAHCIUIAHTAIMU, KOTOPBIi
obu1 ipuHAT 24.05.1996 1. (Wet op de orgaandonatie). /laHHBIN 3aKOH SIBJISIETCS] IPUMEPOM KOAM(DUIIMPOBAHHOTO
MIPAaBOBOTO aKTa U YCTaHABIMBAET NPUMEHEHUE MOJEIH MCIPOIIEHHOTO COTJIACHSI IPABOBOTO PEryJIUPOBAHHUS J10-
HOPCTBa B TOCYAapCTBE.

3akoH o TpaHciuiantauun KoponeBctBa HupepnanioB coctout u3 msiti yacteid. [lepBasi yacTb COEPIKUT OCHOBHBIE
TIOJIO’KCHUS U OTIPEACIICHNS, a TAKKE PACIIPOCTPAHSAST 00JIacTh IPIMEHEHHS TAHHOTO 3aKOHA Ha BCE YENIOBECUECCKUE Opra-
HBI 32 UCKITFOUCHHEM KPOBH, TIOJIOBBIX KJIETOK U YacTel 3aponsmieii (ctT. 1b). Ct. 2 mpu3HaeT corjacue Ha H3BsTHE Opra-
HOB HUYTOXXHBIM, €CJIH JaHHOE COTJIaCHe TaHO 3a JEHE)KHOE BO3HATPAXKIICHUE, pa3Mep KOTOPOTO OXBATHIBAET CTOMMOCTh
TIPOBEICHHS TIPOLIETYPHI M3BATHS OPTaHOB, a TAKXKE 3HAYNTEIHFHO MPEBHIIIACT ACHEKHBIN JOXO JOHOPA.

Bropas gacTs 3akoHa perynmpyeT IpIKH3HeHHOe JOHOPCTBO. Cormacuo ct. 3 (1), KaxIplii BMEHSIEMBI COBEpIICH-
HOJICTHHI MOJKET U3BSIBUTH COTJIACHE HA IIEPECaIKy €ro OPTaHoB B TOJB3Y OMpeeTeHHoro Jmia [6]. B cootBercTBIE CO
cT. 3 (2), Bpau, MPOBOASAIINN U3BSTHE OPraHOB, 00s13aH MPOMH(POPMHUPOBATH JIOHOPA O BO3MOXKHBIX PHCKaX MPOBEICHUS
orepariy ¥ yOeauThesl B TOOPOBOILHOCTH €ro coryiacus Ha mpoBeeHue u3bsatust [Ibidem]. Hopmst ct. 3 (3) perysupyror
UCKJIIOUMTENBHBIA cilydail. Eciu akT JOHOPCTBA MMeET CYLIECTBEHHBIE TOCNEICTBHS Ul )KU3HU M 370POBbS JIOHOPA,
HarnpuMep, TIPY U3bSITHH HE CIIOCOOHBIX K PEreHepalii OpPraHoB, JAHHOE U3bITHE SBISIETCS IOMYCTUMBIM TOJIBKO TOT/IA,
KOT'JIa )KM3HH TI0JTy4aTels TPaHCIUIAHTaTa FPO3UT SIBHASI ONIACHOCTh, U HHOE PEILICHHE HE TPE/ICTABIIACTCS BO3MOKHBIM.

[IpaBo mauum cornacusi Ha U3bATHE OPraHOB OrpaHnueHo B Hupepnanaax aist HeeecroCOOHBIX M COBEPIICHHO-
JETHAX JIUI] CIICAYIOIIMMH KPUTEPHSIMH: JIOMyCTHMA Mepecaaka TONBKO CIIOCOOHBIX K pEereHepalnud OpPraHOB U
TOJIBKO CpeId KPOBHBIX POJICTBCHHHKOB 10 BTOPOW CTENCHH POJICTBA, €CIU IPHU OTKAa3e OT TPAHCIUIAHTAIIUH HX
KHI3HH YTPOKAeT OMacHOCTh. [10100HBIC OrpaHUYCHHUS IPUBOIAT K TOMY, YTO €IUHCTBEHHBIM OITyCTUMBIM BHIOM
TPaHCIUIAHTHPYEMBIX HEJEECIIOCOOHBIMUA M HECOBEPIICHHOJICTHUMHE JTUIIAMU OPTaHOB B TAHHOM CIy4ae SBIIOTCS
KOCTHBIE Xpsu. HemocpeacTBeHHOE U3BSITHE OPTaHOB WITH TKAHEH B 3TOM CIIydae MOXET OBITh MPOU3BECHO TOIb-
KO TIOCTIE TIOJTYYEeHHsI COTJIacHsl 3aKOHHBIX MPEACTaBUTENEH MOTEHIINAILHOTO JoHOpa (CT. 8).

TpeTbs yacTh paccMaTpUBAEMOro 3aKOHA PErJIAMEHTHUPYET MOCMEPTHOE U3bSITUE OPTaHOB YMEPIIMX Uil TPaHC-
IUIaHTaMu. B ciydae mocMepTHOTo JOHOPCTBA rOJUIAHCKOE 3aKOHOAATEIbCTBO MPEI0CTABIISIET BO3MOXKHOCTD U3'b-
SIBUTH KaK COTJIaCHe Ha M3bSITHE OPTraHOB, TAaK U OTKa3 OT MocMepTHOro AoHopcTBa. Ct. 9 (1) ompenenser, 4To «iH-
11a B Bo3pacte 12 JeT u crapiie, cnocoOHbIe OIEHUBATh XapaKTep CBOMX JEHCTBHIN», BIIPaBe BHIPA3UTh JTUOO cOTia-
cue, b0 0TKa3 OT MOCMEPTHOTO U3BATUS UX opraHoB. CormacHo cT. 9 (2), JaHHOE MPaBO BOJEU3BSABICHUS MOXKET
OBITH TakKe Tepeaano apyromy nuimy [Ibidem].

lonmmarncknM 3akoHOJATEIeM pa3paboTaHa MpoLeIypa perucTpauil JOHOPOB U aKTOB OTKa3a oT jgoHopcetea. Cr. 10
3aKOHa 00sI3bIBAET OpraHbl MECTHOM BJIACTH PAcChUIaTh CTAHAAPTU3MPOBAHHbBIE (GOPMYIISIPBI IS (PUKCAIIMH BOJICU3bBSIB-
JIEHHs! KOXKJOMY XKUTEIII0, JOCTUrIIeMy 18-1eTHero Bo3pacTa, 3aHOCHTb MOJTy4YEHHbIE JaHHbIE B HAIMOHAIBHBINA PETUCTP
U TIPEIOCTABILITH 3TY MH(POPMALIMIO B pactopsDKeHHe MEIUIMHCKNX yupexaenuit [Ibidem]. Eciu ymepiunii He pazbsic-
HWJI TIPY JKM3HH CBOEH BOJIM OTHOCUTEIILHO MIOCMEPTHOTO aKTa JIOHOPCTBA, CT. 10 mpuMeHsieTcst BO B3aUMOCBSI3H co cT. 11
3aKOHa. 3aKOHHBIE M FPaXKJAHCKUE CYNIPYTH YMEPILIEro, KOTOPbIEe IPOKUBAIIM C HUM JI0 MOMEHTA €ro CMEPTH, MOTYT J1aTh
COIJIache Ha U3BSITHE €r0 OPraHOB Ul TPAHCIUIAHTALMK. B OTCYTCTBHE JaHHBIX JIMIL JIMOO B CITydae UX HeleecrnocoOHO-
CTH, KPOBHBIE U 3aKOHHBIE POJICTBEHHHKH YMEPILIETO TAKKEe MOTYT JIaTh COrJIACHE Ha TIOCMEPTHOE M3bSTHE €r0 OPraHOB
Ju1st TpaHciuanTauy. OTHAKO Corliacke POJICTBEHHMKOB HA MPOBE/ICHUE U3bSITHS OPTraHOB HE SIBISIETCS] 00S3aHHOCTBIO.
AHAJIOrMYHBI CITy4Yau, KOTia yMEpLInii riepe/iaj PaBo BOJICU3bSIBICHHUS KAKOMY-JTHOO0 TPEThEMY JIUILY, YCTAHOBUTH CBSI3b
C KOTOPBIM HEBO3MOXHO, ¥ COTJIACHE Ha U3BSITUE OPTaHOB HE MOXKET OBITh TaHO ApyruM JuiioM (cT. 11 (3), (4)).
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UYerBepTas 4acTh 3aKOHA MOCBSIICHA HEOOXOIUMBIM HPEINOCHUIKAM MOCMepTHOTO goHOopeTBa (cr. 20). Ct. 21
YCTaHABJIMBAET, YTO IMIOCMEPTHOE M3BSTUE OPTaHOB JJIsl TPAHCILIAHTAIIMH JOIYCTUMO TOJIBKO C COTJIACHS YIOJHO-
MOYEHHOTO Ha To juma. CoriacHo cT. 22 (2), B OTCYTCTBUE BOJECHU3BSIBICHUS YMEPIIETO WM YIOJIHOMOYEHHOTO JH-
I1a Bpauyu MEIUIHHCKOTO YUPEXICHHUS UMEIOT MPaBo MOAAEPKUBATh 0OMEH BEIIECTB YMHUPAIOIIETO TOHOpPA HCKYC-
CTBEHHBIMH CPEIICTBAMH JI0 MOMEHTA Pa3bICHEHHS BOIIPOCA O MOTEHIIMAIHFHOM JOHOPCTBE. Takke B UeTBEpTOH da-
CTH 3aKOHa OIpeeieHa MpoIleaypa IIOMEIICHHS JOHOPCKIUX OPTaHOB B OAHKH OPTaHOB, M OTIMCAHBI IIPaBMIIa JUIICH-
3UPOBaHUS TPAHCIUIAHTAIIMOHHBIX IEHTPOB [Ibidem].

[IsaTast 9acTh CONEPIKUT 3aKIIOYNTENBHBIC TTOJIOKEHIS, TaKHe KaK ONpe/esIeHIe HaKa3aHus 3a HapyIIeHHe HOPM
paccmarpuBaeMoro 3akoHa. CoraacHo CT. 32, yMBIIIJICHHOE U3bATHE OPTaHOB B OTCYTCTBHE HEOOXOMMUMBIX MTPEATIO-
CBUIOK, 3aKpEIUICHHBIX B CT. 8 1 21, HaKa3bIBaeTCsl JIMIICHUEM CBOOOJBI CPOKOM JIO OJHOTO I'Oa WM JICHE)KHBIM
mrpadom. Takke Haka3yeMBIMU SBIISIOTCS JFOOBIC ICHCTBUS, CBSI3aHHBIC C MAaTEPHATBHBIME BO3HATPAKICHUSIMHU U
KOMMEpPYECKOW TOProBJIeH UYEeIOBEYECKUMH OpraHaMy, HalpHMep, BbIIJIaTa KOMIICHCAIMH, MPEBBIIIAIONIX CTaH-
JapTHBIN pa3mep Bo3MelieHuid 1oHopaM (ct. 32) [Ibidem].

HetictByronuii B Hunepiaanaax 3akoH 0 TpaHCIUIAHTALMH SIBISIETCS PE3yJIbTaToM IouTH 30-JIeTHEro cropa o co-
3IaHIH TPAaBOBOTO peryiupoBaHusi B maHHoOH obmactu. C 1967 roma B Hunepinangax HE CyIIecTBOBAJIO IOpHIMYE-
CKOi1 6a3bI I BMeIIaTenbeTB mogo0Horo pona. [lepserii 3akoH o TpancmuanTanuu (Wet op de lijkbezorging) 6511
mpuHAT B 1991 romy. DToT 3aK0H comepikan oOIIre IMOJIOKEHHSI O TOCMEPTHOM JTOHOPCTBE M 3aKpeIuniI MpUMeHe-
HHE MOJICIH OTPaHUYIECHHOT'O MCIIPOUICHHOTO cOoTNacus MoHopcTBa B Humepmanmax. OgHAaKO OrpaHWYCHHUE JaHHOU
MOJIENH, COTIACHO KOTOPOMY COTJIACHE HA U3BIATHE OPTaHOB MOXET JAAaTh TOJBKO CaM JOHOP, TOTYYIIO HETaATHBHYIO
oreHKy. TakuMm o0pa3om, JeHCTBYIONIHIA 3aKOH paccMaTpuBaeTcs B Huaepnanaax Kak e JMHCTBEHHBIN B CBOEM POJIC
aKT TIOJIHOLIEHHOTO MPaBOBOTO PETYJIHPOBAHUSA JTOHOPCTBA, OOOCHOBABIIMI NPUMEHEHHE MOJICIN HCIIPOIIEHHOIO
cornacus. OQHAKO 3TO pelleHHe He SBJIETCS I 3aKOHOJaTelsl OKOHYaTeIbHBIM. Mojeah HCIPOIIEHHOTO cora-
cHsl TIpEJICTaBJIAET CO00I TONBKO HMONBITKY YPEeryaupoBaTh JaHHYIO 00JlacTh NpaBOOTHOUIEHHH. OdHuInanbHO Nei-
CTBYIOIIHMM 3aKOH HAaXOIWUTCS BCE €llle Ha MCIBITATEeIbHOMN CTaauu, KOTOpas JOJDKHA IOKa3aTh, MOXKET JIM KOJIHYe-
CTBO IT0’KEPTBOBAHHBIX OPT'aHOB MPH JICHCTBYIOMINX MPABOBBIX YCIOBHUSX YJOBJIETBOPUTH PEabHYIO MOTPEOHOCTH B
opraHax AJis TpaHCIUIAaHTaUWH. B cBs3u ¢ 3TuM, MUHHCTEPCTBOM 3/1paBooxpaHeHus HunepianmoB ObUIO JaHO TO-
pydenne Ilapmamenty KoponeBcTBa cucTeMaTHYSCKH aHAIM3HPOBATh CHTYAlldIO B JaHHOW 00JACTH W MPEIOCTaB-
JISTh MPOEKTHI 3aKOHOAATENFHBIX H3MEHEHHI 10 Mepe HeoOxoaumocTH [5, S. 45-48].

TogoBeie oTueTsl @oHAa «EBPOTPAHCIDIAHTY) OTPaXKAIOT PE3YIBTATH pealn3alliil HOPM JaHHOTO 3aKOHA CIEAY-
oM 00pazoM:

T'on KonunuecTBo KonnyecTBO NpoBeeHHBIX TPAHCIIAHTAINI KoauvecTBO
3aperucTPUPOBAHHBIX OpraHoBs HEOOXOUMBIX
JIOHOPOB JOHOPCKHX OPraHoB
2008 [2] | 201 nouku — 353, cepaue — 26, neuenb — 139, nerkue — 1314
81, nomkenynounas xenesa — 29
2009 [3] | 215 nouku — 385, cepaue — 39, neuenn — 151, nerkue — 1286
116, momxenymouHas xene3a — 21
2010 [4] | 216 mouku — 388, cepaue — 48, meueHs — 144, gerkue — 1299
118, momxenynodHas xenesa — 24

Kak cnemyer u3 TabiIHIBI, KOJIMYECTBO 3apETUCTPUPOBAHHBIX IOHOPOB B Huzepiaanaax B mocieHue rojpl BO3-
poco, TaK ke KaK U KOJIMYECTBO NMPOBEACHHBIX TpaHCIIaHTaui. 11o 3Tl mpudnHe KOJTHYECTBO OPraHOB, HEO0XO-
JMMBIX JUIsl TPAHCIUIAHTAIIMH, B ITOCIIEIHUE OBl CHU3WIOCH. JlaHHbIe (pakThl MOTYT 03HAa4YaTh, YTO BBEJCHUE MOJIE-
JI1 MCIPOLIEHHOTO COIVIacHs M MaKCHMaJIbHOE PAcIIMPEHUE Kpyra JIUL, 00JIafaloluX MPaBOM JadM COIJIACHs Ha
IIOCMEPTHOE U3BATHE OPTaHOB YMEPIIEro, CTAIN BEPHBIMHU 3aKOHOAATEIbHBIMH PEIICHUSIMH, YTO CHHXAeT He00X0-
JUMOCTh U3MEHEHHUS AEHCTBYIONIET0 3aKOHa O TPAHCIUIAHTAIUU B QM KaifIie rofpl.
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