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B Hacrosimee BpeMst HeJlb3si CUMTaTh 3aBEPIISHHBIM MIPOLIECC TTIOJIMTUYECKOTO M IIPABOBOTO 00ECIeYeH s HOBOTO poc-
CHICKOT0 TrOCyJapCTBEHHOTO YcTpoiicTBa. Bmecte ¢ TeMm, J1to0ble HOBAIMM JIOJDKHBI OCHOBBIBATHCS HA 3aKOHE M IIONPaB-
kax B Koncrurymmto Poccuiickoit deneparmu. TombKo MPaBOBBIM ITyTEM JIOCTIDKMMO (POPMUPOBAHHUE YCTOWYMBBIX MH-
CTUTYTOB T'OCY/IapCTBEHHOCTH, a, CJIeJIOBAaTEIILHO, BBIIBUHYTHIA B cBoe BpeMs B. B. IlyTuHbIM Te3uc 00 yTBEp KIeHHH
«JIMKTaTypbl 3aKOHA» OCTAaeTCs AKTYAITbHBIM, OJHAKO OH JIOJDKEH OBITh 0OOCHOBAH ITOCPECTBOM IIPaBa, KOPPEIUPOBaTh
C NPUHIMIIAMH IPaBOBOT'O TOCYIapCTBa, OTBEYATh HHTEpecaM (opmupyemoro B Poccuu rpaxkiaHckoro oomiecTsa.
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The author studies the head of state institution as the determining factor of policy and state building, distinguishes the basic mod-
els of presidency in foreign countries and characterizes the main stages in the development of presidential power in the Russian
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Cmambs packpvisaem no3uyuio 0opesonioyuoHHo2o npasoseda Huxonas Muxatinosuua Kopkynosa na npobnemy xounu-
3UOHHO20 Pe2YIUPOBAHUS OMHOUWEHU, OCTONCHEHHBIX UHOCIMPAHHBIM dNlemenmom. OCHOBHOe GHUMAHUe YOeneHo npeoa-
eaemoti H. M. Kopkynogvim meopuu 0 paspeuieHuu KOAu3uil, HOCMpOeHHOU Ha 0CHose yueHus o Koau3susax Casutbu.
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CerojiHs B YCJIOBUSAX MEXAYHAPOJHONW UHTErPALUU MPOJ0JDKAETCS MOUCK MyTe peleHus] KOJUIM3HOHHBIX MPO-
Omrem. Borpocs! yHE(MDUKAITME HOPM MEXKITyHAPOIHOTO YaCTHOTO IPaBa, COOTHOIICHUS KOJUTM3HOHHOTO U MEKIyHa-
POIHOTO YACTHOTO TpaBa, CO3MaHWs (pefepallbHOTO KOJUITM3MOHHOTO IIpaBa CTAaHOBATCS HamOoJee aKTyallbHBIMU.
OpmHaKo 3TH MPOOIEMBI UMETTH MECTO M B JOPCBOIOIIMOHHON MTPABOBOW JTOKTPHHE.

Oco0eHHOCTH TOCyAapcTBeHHOTO yeTpoiictBa Poccuiickoit Ummepun XIX Beka, MPUCYTCTBHE OONBIIOTO KOJIH-
YeCcTBa MHOCTPAHIIEB HA €€ TePPUTOPHUH, aKTUBHOE YJaCTHE B MHPOBOU TOPTOBJIE CIIOCOOCTBOBAIIO CTAHOBIICHHUIO U
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Pa3BUTHIO YYEHHS O KOJUIM3WH pa3HOMECTHBIX 3aKOHOB B OTCUECTBEHHOW NPaBOBON MOKTpuHE. HOpHCTHI-
MEXTyHAPOAHUKH, IUBUINCTHI U TCOPSTHUKH MPaBa yBICKIUCh PEIICHHEM MPOOJIEMbI KOJUTU3UOHHOTO PEryJIMpPOBa-
HUS OTHOMICHUH C y4acTHEM MHOCTPAHHOTO IIEMEHTa, 00pa30BaB HECKOJBKO HAIPABICHUI B W3YUYECHUH KOJUIH3U-
OHHOTO TIpaBa. YuuThIBas crenu(uKy 3akoHoaaTeabcTBa Poccuiickoit imMmeprn, BOIPOCH COOTHONICHHS OOIIUX U
MECTHBIX 3aKOHOB OBLTH MPHPABHEHHI K COOTHOIICHHWIO HAIIMOHATBHBIX M WHOCTPAHHBIX IMPABOMOPSIAKOB. TakuM
00pa3oM, mpoOIeMbl MEKIYHAPOIHOTO YACTHOTO MpaBa ObUIM OOBEAMHEHBI C BOINPOCAMHU BHYTPHKOJUIU3UOHHOTO
npasa. Yuenunst Casunsu [7], [Tunera [6], Bapa [4; 5], Cropu [8] u npyrux BeayIux 3amaaHbIX HCCIIEI0BaTENEH Tak
MIPOYHO 3aKPENMINCh B OTEUECTBEHHOM IOPUCIPYJCHIIMHU, YTO HCCIECIOBAHUS MO OMPEACICHUIO MOHITHI U MecTa
KOJITM3MOHHOTO TIpaBa B CHCTEME TpaBa BOIILUIA U B KypCHI IO 00IIeii Teopruu MpaBa HapaBHE ¢ KypcaMu MEXIyHa-
POJIHOTO M TPaKJIaHCKOTO MpaBa. Bompocamu koymu3noHHOTo mpasa 3anuMaiuce M. U. bpyn, A. JI. I'panoBckui,
K. 1. Mansmmes, 1. . Meiiep, b. 3. Honpae, B. M. XBoctoB, I'. ®. IllepureHeBid 1 MHOTHE OpyTHE.

CBou B3DIs/IBI Ha MpOOJIeMy MOHMMAaHMSI KOJUIM3MOHHOIO TIpaBa BbicKaszan M Huxomaii Muxaiinosiny KopkyHoB
(1853-1904), npoteccop Cankt-IleTepOyprekoro yHHBEpCHTETa, BOCHHO-IOPHIMIECKON aKaJeMUH W MHOTHX JPYTHX
y4eOHBIX 3aBe/ICHHI. BOMPOCh! CTOJIKHOBEHHS 3aKOHOB OH M3JIOXKHI B CBOMX JIGKIIISX 110 00Iel Teopun nipasa [1], xots
TTOMHMO TIPABOBEICHUS HHTEPECOBAIICS M MEXKTyHAPOIHBIM [IPABOM, YHTast JIEKIIMH B BOCHHO-IOPHNYECKOM akamemuH [3].

O3HaKOMUBIINCH C BApHAHTAMH IIpeJlaraéMbIx 3apyOekKHOW HAayKOH MpaBOBBIX KOHCTPYKIWH, OH PEKOMEHIOBAI
HCIIOJIb30BaTh CIMHOE PEIICHUE JUTS BCeX KOJUM3ui — npumMenenue lex fori (3akon cyna). OnHako oTMedan ciemyro-
IIyI0 0COOCHHOCTB. OTHOCHTENHHO 3aKOHOB Pa3INYHBIX TOCYJAPCTB CIEAyeT 3aMETHTh, YTO NPHMEHEHUE BCer/a 3a-
KOHA TOrO TOCYapCTBa, IJie MPoucXouT oocyxaenue ¢akra (lex fori), mporuBopeurio Ob1 HHTEpECAM MEKTyHAPOI-
Horo obmmenus» [1, €. 338]. B cOOTBETCTBHM € 3THM 3aMEUaHHEM YUCHBIH TPEaral MPHMEHITH K KaKIOMY OTHOIIIe-
HUIO TOT 3aKOH, IT0JT TOCIIOJICTBOM KOTOPOTO JIAHHOE IMPABOOTHOMICHNE BO3HUKIIO. «CaM 10 cebe ITOT MPUHIIAI, — ITU-
can H. M. KopkyHoB, — oueHp npoct. Ho nonHoe noHruMaHue ero 3Ha4eHHs U OCMBICIIEHHOE ITPUMEHEHHE ero K JacT-
HBIM Ka3ycaM MOXET MOPOJUTh COMHEHUsI...» [Tam ke, €. 339]. B 0CHOBY BBISICHEHUsI BOIPOCA MPUMEHUMOTO MpaBa
aBTOp 3aKJIaBIBAN MTOHATHE IOpHIMYecKoro ¢akra. KacatenpHo 3T0ro oH mucain: «OKpyKaoluii HaC MUp TIPECTaB-
JISIET HETPEPBIBHBIA PSJ] pa3HOOOPA3HBIX M3MEHEHUH, KOTOPBIC MBI, TPYIIIHPYS TaK WU HHAUYE, PaCCMaTPUBAEM Kak
OTZAEbHBIE (PaKThI, IMEIOIINE TO MM WHOE 3Ha4YeHHeE. .. J[1 Hamel nein Bcero yaoOHee IpynmmrupoBaTh HX cO0Opa3HO
TEM BOIPOCaM, KOTOPBIC COCTABIISIOT MPEAMET CyIcOHOTO PEeIICHHUs. DTO MTOTOMY, YTO Hallla [IE]Th B HACTOSIIEE BPEMs
BBIICHHUTH, B PEIICHWH KAaKUX BOIPOCOB, KAKUMH 3aKOHAMH, Ty3€MHBIMU WM HHOCTPAaHHBIMH... JTOJDKEH PYKOBO-
nctBoBatkes cym» [Tam ke, €. 339-340]. [lpu OimxaiiiieM pacCMOTPEHHH MOXHO YBHIETH, YTO B JAHHOM CIIy4ae
H. M. KopkynoB onmpaetcst Ha Teopuro CaBHHBH, OJHAKO aBTOP MCCIEAYET HE caMO IOPHIMYECKOE OTHOIICHHUE, a pe-
KOMEHJTyeT MONTH K €r0 OCHOBAHUIO. YUEHBIM OTMeual, YTO «YCTAaHOBJIEHHOE HaMU MOHSTUE OTIEIBHOrO IOpHInYe-
cKoro (hakTa MPECTaBIIETCS BEChMa BaYKHBIM JUIS YSCHEHHUS pa3OHpaeMoro BOIpoca. Y CBOHMB cebe ITO MOHATHE, He-
TPYJHO OYZeT MOHSTh, 4TO 00beM U (popMa OCYILECTBIICHUS MIPaBa ONPENEIISIOTCS HE 3aKOHOM BPEMEHU M MECTa NpH-
oOpeTeHus, a 3aKOHOM BPEeMEHH U MECTa €0 OCYIIECTBICHIS, IIOTOMY YTO MPHOOPETEHHE U OCYIIIECTBICHUE CYTh pa3-
nu9HbIe AaKThI, U KaKIBIA M3 HUX OOCY)KIAaeTCs MO 3aKOHy ero comepiuenus» [Tam ke, €. 340]. Pacnpenenus Bce
ropuardeckre GakThl 0 BUIAM, OH Ipeyiaraj CIIOpHbIe IOpUANIECKHUE OTHOIICHHUS pa30nupaTh YKa3aHHBIM CIIOCOOOM.
JlaHHOE perieHune, Mo ero MHEHUIO, He MO3BOJIUT BHECTH MyTaHUILy B MPUMEHEHUH mnpaBa. Kpome Toro, oH yTBep kIl
1 TO, YTO OJWH U TOT XK€ CIIOpP MOXET Pa30HpaThCcs cpa3y HECKOIBKUMH 3aKOHAMH, U OTCYCCTBEHHBIMH, U WHOCTPAH-
HBIMH, TaK KaK O4Y€Hb YaCTO MPABOOTHOIICHUE MTOPOKIACTCS Cpa3y HECKOJIbKUMHU FOPUIUUCCKIMH (aKTaMH.

H. M. KopkyHOB He yITyCKall U3 BUY U CI0XKHOCTH, KOTOPBIE MOTYT BO3HHUKHYTH IO MTOBOAY COMHEHHS O MECTE
U BpPEeMEHU BO3HMKHOBeHUs (akTa. Ho 17151 pereHns yka3aHHBIX COMHEHHI OH Tpejyiaraji CleAyIoliee: KIpuInde-
CKOe 3HaueHHEe (paKT IMOTydaeT TOIBKO IMOCIE TOTO, KaK MPOU30UICT U TOCICAHAN 3JIEMEHT €ro COCTaBa, MECTO U
BpeMsI IIPOMCXOXKACHUS MOCIEIHET0, 3aBePIIAIOIIEro, Tak CKa3aTh, MIEMEHTA U JODKHO CUUTAThCS MECTOM U Bpe-
MEHEM COBEpIIIEHHS U caMoro fopuandeckoro daxra» [Tam ke, €. 341]. XoTs ydeHbIi W BBIBEN €IUHBIN TIPUHIIATT
pa3pelieHrs CTOJIKHOBEHM, Y HETO OCTAINCh MPUYMHBI CYUTATh 3TOT BOMPOC JI0 KOHIIA HEBBISCHEHHBIM. OH mpel-
monarai, 4To: «OJHO U TO e OTHOIIEHHE MOXET MTOOYePETHO MEPEXOIUTh U3 OJHOW CTPaHBI B IPYTYIO M O0paTHO.
OTO0 1aeT BO3MOXHOCTh 3aMHTEPECOBAHHBIM JIMIIAM HAMEPEHHO NePecesIThbCsa U3 OJHOTO TOCyAapcTBa B APYroe u
00patHo, ¢ HeNnblo 000iTH TpeOOBaHUS TOTO WM JPYTOTo 3aKOHA, YTO HE MOXKET HE BBI3BATH MPOTHBOACUCTBHS TO-
cymapcTBenHo# Baactu» [Tam e, C. 342]. U3 atoro ciemyer, uro Bompoc 06xoa 3akoHa emte B XIX cronernn uH-
TepecoBall y4eHbIX. UTo jxe KacaeTcs IeHCTBHS MPHUHITUIA FOPUIANICCKOTO (PaKTa MpU PACCMOTPEHUH CTOJIKHOBEHUH
3akoHOB, T0 H. M. KopkyHOB 3aMeTwII, 9TO «Ha MPAaKTHUKE, B CHIIY Pa3IMIHOTO POAA MOIUTHYECKUX COOOpaXKeHHUH,
JIOMTYCKAIOTCS OTCTYIUIEHHS OT MOCJIEI0BATEIBHOTO IPUMEHEHUsI 0011ero npuHnuna...» [Tam xe].

Taxum 06pa3oM, MOKHO cka3ath, uto H. M. KopkyHOB mpu paccMOTpeHHH CTOKHOBEHHI pa3HOMECTHBIX 3aKOHOB
BBIBEJT HEKOE 00IIee MpaBMiio, OCHOBaHHOE Ha yueHUH CaBHHBM M YACTUYHO HA TECOPUH CTAaTYTOB. DTO MPaBmio, Oe3-
YCIIOBHO, HHTEPECHO, HO, K COKAJICHUIO, HE MOKET IIOMOYb IIPH PEIICHUH a0COIFOTHO BCEX KOJUTM3MOHHBIX BOIIPOCOB.
3a mpeneiaaMy OCTalOTCSt MHOTHE MPABOOTHOIIECHUSI U IOPUIUYECKUE COCTOSHUS, KPOME TOrO, CaM aBTOP MPHILEN K
BBIBOJTY, YTO 3Ta MPaBOBasi KOHCTPYKIMS IIOMOXKET JIMIAM 3JI0YHOTpeOIATs cBonM mpaBoM. CyAs IO TOMy, YTO yde-
HBI{, TI0 €r0 MHEHHIO, HAllle]l YHUBEPCAJbHBIA MPUHIUI PEIIEHUs] BCEX KOJUIM3HM, Y HETO HET HUKAKHX CChUIOK Ha
CYIIIECTBOBAHKE KaKOI-THOO0 OTIENBHOI MIPaBOBOIl OTpaciu, KOTopasi T0JbKHa OBl OblTa 3TUM 3aHHUMaThes. bomee Toro,
H. M. KopkyHOB 1o pa3HOMECTHBIMU 3aKOHAMHU MOHMMaJ M OTE€YECTBEHHbIE 3aKOHBI, M 3aKOHbI PAa3JIMUHBIX IOCY-
napcts [Tam ke, . 336], mostomy, periiast 00IIETEOPETHIECKYIO TIPOGIIEMyY ISHCTBHS 3aKOHA BO BPEMEHH U ITPOCTPaH-
CTBE, OH aBTOMATUYECKU PETYJIUPOBAJ BCE OTHOILIECHUS], MOANAAAIOUINE [O]T IPEAMET MEXYHAPOIHOTO YACTHOTO Ipa-
Ba. COOTBETCTBEHHO, MOYKHO TIPEIIOIOKHUTE, YTO YUCHBIM HE MPU3HABAT HAMYU KOJUTM3MOHHOTO TpaBa KaK caMo-
CTOSITEBHOTO TIPABOBOTO HAIIPABJICHUS, @ OTHOCHII €ro K o0mieTeopeTndeckoMy yaeHuto. OTHAKO, HE YMaJIssl 3aCIyTH
H. M. KopkyHoBa, HE00X0ANMO OTMETUTH €TI0 JOCTH)KEHHS B CO3/IJaHMN COOCTBEHHOW TEOPHUH KOJUTU3MOHHOTO TIPABa,
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B OCHOBY KOTOpOH CTaBMJIOCH OCHOBaHHE IOPHIMYECKOTO (pakTa. XOTS MPHU PACKPHITHH CHCTEMBI MEKIYHAPOTHOTO
npasa [2, ¢. 230-232] yueHslil yTBEpKIai, 4TO MPaBO HHOCTPAHIIEB, BXOSIIEE B OCOOEHHYIO YaCTh €r0 CUCTEMATHKH,
U SBISETCS MEXIYyHApOTHBIM YaCTHBIM IpaBoM. [Ipm 3TOM, paccMaTpuBas CYIIHOCTh MEXIYHApOJHOTO YaCTHOTO
IpaBa, OH OTMEYaJ TO, YTO OHO HE €CTh YTO-TO CIIy4yaiHOe, 3TO €CTECTBEHHOE 100aBICHNE IPaKJaHCKOTO M YTOJIOBHO-
TO 3aKOHa Bcex cTpaH. [losToMy 00Iiee KOJUTM3HOHHOE TPABO MPOTUBOIIOCTABILUIOCH (hparMEeHTapHBIM BOTIPOCAM OII-
peneneHus MpaBoBOIo MOJIOKEHHUS] HTHOCTPAHHBIX JIUII B TPAXKJAHCKOM M YTOJIOBHOM IIpaBe.

IIpn wu3M0KEHUM CBOCH TEOPUU KOHGUIMKTHOIO TIpaBa B paMKaxX OOIIECTCOPETUYCCKOTO HCCIICAOBAHUS
H. M. KopkyHOB 4eTKO BBIpa3usl CBOIO TOUYKY 3pPEHHUS HA MPUPOJY STOrO MPABOBOIO SIBJICHHUS, B CUIIY Y€r0 MOXKHO
CUHTATh, YTO UM IOIECPKUBAIach IMEHHO OOIIENpaBOBasi MPUHAIIECKHOCTh KOJUTM3HOHHOTO perynupoBaHus. Mc-
XOJISl U3 BBIIIECKA3aHHOTO, MPEIIOIaracTcs, YTO MOKHO BBIICISATh B ICTOPUHM OTEYECTBEHHOH JOKTPHHBI O KOJUIU-
3HMOHHOM TIpaBe JOPEBOIOIMOHHOTO TIEPHOJa CaMOCTOsATENIbHOE Kojum3nonHoe yuerne H. M. KopkynoBa. Kpome
TOTrO, B paboTax MHOTHX OTE€YECTBCHHBIX yUeHBIX, B yacTHOCcTH, K. H. AHHenkoBa, JI. A. Komaposckoro, H. H. I'o-
ny6eBa, A. H. Mannensmtama u Apyrux, orpaxensl Bo33peHus H. M. KopkyHoBa Ha mpobiemy pasperieHus
CTOJIKHOBEHUS 3aKOHOB, YTO, B CBOIO OUYEpPEb, CIIOCOOCTBOBAIIO (HOPMHUPOBAHUIO OPHUTHHATIBHBIX TO3UITUH MPH ON-
pPEACICHNU NPUPOJbI U CYITHOCTU MEKAYHAPOJHOI0 YaCTHOI'O ITpaBa.
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Belgorod State National Research University
komnatnaya2009@yandex.ru

The author reveals the position of the pre-revolutionary lawyer Nikolai Mikhailovich Korkunov on the problem of relations con-
flict management complicated by a foreign element and pays special attention to the theory of conflict resolution proposed by
N. M. Korkunov and based on Savigny’s doctrine of conflicts.
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V]IK 94(571)

B cmamve na ocnoge ananuza apxusHvix OOKYMEHmMO8 U 2A3eMHbIX NYOIUKAYUI BbIAGIAIOMCA U UCCIeOYIOMCs Yel,
3a0auu, 0cobeHHOCMU U NOCIeOCMSUs 60PbObI ¢ KOCMONOIUMUSMOM 6 XaKkacuu, uzyuaemes npoyecc gopmuposa-
HUsL 00pasa 8paza-Kocmononuma. Aemop ananusupyem cneyupuxy o68uHeHull, 8bl08UAEMbIX 8 aopec NPeoCmasu-
menell MEopUecKoll U HAYYHOU UHMENNUSEHYUU 8 PA3IUYHbIe NEPUOObl ROTUMUYECKOU KAMAAHUU, NPOYEcC Mpanc-
Gopmayuu npedcmasienut o npoutnom Xaxacuu u ee kopennozo smuoca ¢ 1946-1953 2z

Kniouegvie cnosa u ghpaswl: 60pbda ¢ KOCMOIIOIUTU3MOM,; NIPECCa; UCTOPHS XaKaCHH; HHTEIUINT €HIIHS.
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ITocneBoennoe necsatmierne B CCCP 6put0 eproaoM yKeCTOUEHHUS HASOIOTHIECKOr0 TaBJIeHH Ha o0IIecT-
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