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UNFAIR COMPETITION AND DOMINANT POSITION ABUSE
ASRIGHT ABUSE FORMSIN ENTREPRENEURIAL RELATIONS

Kisdleva Mariya Vasil'evna
Bashkir Sate University
keess88@mail.ru

The author considers such notions as “unfair competition” and “dominant position in the market”, studies the essential characte-
ristics of these notions and the possibility of relating them to the forms of right abuse, proposes the definition of the notion “right
abuse”, and in addition tells about the need for the reference to unfair competition and dominant position in the market in the ar-
ticle of the Civil Code of the Russian Federation, devoted to the limits of civil rights exercise.
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YJIK 908
HcTopnyeckne HaAyKu H apXeoJI0rust

B cmamve packpwisaiomest ocobennocmu 20Cy0apCmeeHHo20 Unome4Ho20 Kpeoumosanus 6 Psasanckoii 2ybepHuu
pyoesca XIX-XX 66. 6 ycnosusax ocpanuueniozo semeavbno2o gouoa. I[oxasvieaemcs, ymo onepayuu Iocyoapcm-
BEHHO20 0BOPAHCKO20 3eMeNbHO20 OaHKa Oblau Hauboaee MACUMAOHBIMU 68UOY NPUOPUMEIMHOCU HOOO0EPHCAHUSL
0sopsncko2o semaesnadenus. Toaumuxka Kpecmovsnckoeo nozemenvbHo2o 6anka Ovlia HANPAGLeHa HaA pacuiupenue
NIOWAOU HAOETbHBIX 3eMellb, NPAKMUYECKU He 3ampacusas 3a0ay 3eM1eyCmpotcmed.

Kouesvie crnosa u gpasei: I'ocynapCcTBCHHBIH TBOPSHCKUH 3eMEJbHBIH OaHK; KpeOUTOBaHHE, HITOTEKa; KpecThsH-
CKHUH M03eMelbHBIN 0aHK; Ps3aHckas ryOepHUs; COCIIOBHAS 3eMeJbHAs COOCTBEHHOCTb.

KocrblieBa Enena Hukonaesna
Psszanckui eocyoapcmeennwiil yuusepcumem um. C. A. Ecenuna
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OCOBEHHOCTH KPEJUTHO-®UHAHCOBOM JIEATEJIbHOCTH
PSI3AHCKHMX OTJEJEHUI I'OCYJIAPCTBEHHBIX UTIOTEYHBLIX FAHKOB
B YCJIOBHUSIX KPECThSIHCKOT'O MAJIO3EMEJIBS (1892-1895T'T.)°

B Poccwiickoii umrmepun Ha pyoeske XIX-XX BB. mpom3omien 3aMeTHBIN MMOABEM ITOKa3aTeIe B arpapHOM IIpo-
M3BOJICTBE, 3TOMY CIIOCOOCTBOBAIA JEATEIHLHOCTh TOCYIAPCTBEHHBIX MIIOTEYHBIX OaHKOB. Mcropuorpadus paccmar-
pHUBaeMoii TIPOOIIEMbI MTO3BOJISET XPOHOJIOTHIECKH PA3IeIUTh U3yUEeHHE JaHHOW TEMbI HA HECKOJIBKO MEPHUOJIOB.

K nepBoMy OTHOCSTCSI TOPEBONIOIHOHHBIE HUCCIIEAOBAHUS. ABTOPbI, B OCHOBHOM 3KOHOMHUCTBI-arpapyH, MoJjo-
KUTENBHO OLCHUBAIOT POJIb UIIOTCYHOTO KPEAWUTA ISl CENBCKOTO XO35HCTBa, BHICKA3BIBAIOTCS 3a €ro 0eccoCioB-
HOCTh. D10 Tpyasl I1. II. Murynuna [16, c. 546-598], A. H. 3aka [11, c. 96-128], A. H. I'ypsesa [9, c. 35-41].
Bropoii nepros xapakTepusyoT paboTsl, H3JaHHbIE COBETCKUMH HCTOPUKaMu. M mpHCyIle KPUTHYECKOE OTHOLIE-
HHE K TOCYIapCTBEHHBIM UIIOTEYHBIM YUPEKICHHUSAM B [[EJIOM. B COBETCKO#I uTepaType yTBEpAUIach TOUKA 3PEHHS,
4TO JCSTENBHOCTh OAHKOB OCYINECTBISUIACH HCKIIOYUTENBHO B WHTEpecax ABOPSHCKOro cocioBus. Haumbonee
SAPKUMHU €€ IpeACTaBHTeNsIMH sBjstorcs A. M. Anpumosn [1, c¢. 114-120], 1. JI. Kosamsuenko [14, c. 56-74],
H. B. Cenynckas [Tam xe], b. M. Jlutakos [Tam xe]. K TpeTbeMy mepHomy OTHOCSTCS COBPEMEHHBIE HCCIIEI0Ba-
uust. OHH HOCAT 0OBEKTUBHBIN Xapakrep. 1o paboTsl B. C. [saxuna [10, c. 298-364], C. I'. bensena [3, c. 469-487],
H. A. TIpockypskosoii [18, c. 200-287]. I[IpoGiieMa CTAHOBJICHUS U Pa3BUTHs OAHKOBCKOTO M cOeperaTesbHOro JIeia
B Ps3aHCKOM Kpae paccMaTpuBaeTCsl B KOJUIEKTUBHBIX TpyZdax: «baHkoBckoe neno Ha Ps3anckoil 3emie. Mctopus u
COBpPEMEHHOCTE» [2, ¢. 114-118], B craThsix «Ps3aHcKol GaHKOBCKOM sHIMKIONEeqMu» [19, ¢. 87-88].

Cosnannble B 1882 r. Kpecthsackuit nozemenbHblii 6ank 1 B 1885 r. ['ocyjapcTBeHHBINH ABOPSHCKUN 3eMelb-
HbIi OaHK ObLTM HEOOXOAMMBI ISl PEIICHHUs HA3pEBLIMX MPOOJEM B arpapHOM CEKTOpEe SKOHOMHKH cTpaHbl. He-
CMOTpsi Ha BBICOKHME TEMITbl MPOMBIIUICHHOW MOJepHU3aIui, Poccuiickas wuMIepHs 0CTaBajgach arpapHo-
MHJYCTPUAIbHON CTPaHOH, T.K. CBhILIE 75% HaceneHus ObUIO 3aHATO B CEILCKOXO035HCTBEHHOM MPOH3BoACTBe. OHO
naBaio 55,7% nanmonansHoOro jgoxoxa [15, ¢. 572]. TlocrossHHOE Mao3eMeNbe SBISIOCHh OJHON M3 TSHKETEHIITNX
npo0Guiem psizaHckoro kpectbsiHcTBa. K 1880 r. Tonbko y 28% kpecthsiH Psizanckoii ryOepHin Hajens! Obln Oosbine
3 nmec. maxoTHOM 3emin, a 6ostee 50% umenu no 2-3 nec. [13, €. 96-97]. Jlemorpaduueckuii B3pbIB B JEPEBHE CIIO-
coOCTBOBAI KPECTBIHCKOMY Mano3emenbto [15, ¢. 571]. Ps3anckas ryGepuus Kk Koumy XX B. 3aHnMana nepsoe me-
cTo cpenn cemu rybepuumit UepHoszemuoro mentpa Poccun (Tymbckoit, Opmosckoit, TamboBcko#, [TeH3eHCKOMH,
Psizanckoit, Kypcko#, BopoHEKCKOi) M0 poXkIaeMOCTH U 9HCITy 3aKIF0UeHHBIX Opakos [13, c. 88].
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XapakTepHO! 0COOCHHOCTBIO YaCTHOTO 3EMIICBIIAJICHUS ObLIa KOHICHTpalus 3eMenbHoro ¢oHma. J[BopsiHe, 10
1898 r. 3aHMMaBIIKE TIEPBOE MECTO 10 MPOJAKE U KYILJIE 3eMellb, HOTePsUIH 32 TopeGOopMEHHOE COPOKATICTUE CBBI-
me 40% rmomaau cBonx uMeHH. X momnst coctasisa tenepb 43,6% dacTHOTO 3eMiieBiaieHus. J[BopssHCKOe CO-
CIIOBHE€ YTPATHJIO JHIIEPCTBO B CEIbCKOXO3IHCTBEHHOM INPOW3BOJCTBE CTpaHbl. B Psa3aHckol TyOepHHHM OCHOBHAA
4acTh KPYIHBIX 3€MJICBIIAIENBIICB HCKada MyTH MMOTYyYCHHUI JOXOJ0B HE 32 CUET TEXHHYECKOTO YCOBEPIIEHCTBOBA-
HUS XO3SACTB, a IyTeM CAadyu 3eMiid B apeHy. Toapko 25% 00pabaThiBaanuch BOJIbHOHAEMHBIMH PAOOTHUKAMH, OC-
TanbHbIe 75% — IpY TIOMOIIH KPECThSIHCKOTO TPY/Ia, MHBEHTApst U ckoTa [ Tam ke, c. 90].

Takxum 00pa3zoM, arpapHbIA CEKTOp CAepKUBAJl Pa3BUTHE YKOHOMUKH CTPAHBI U3-32 Y30CTH BHYTPEHHETO PBIHKA
cOBITa, YTO OBLIO CBSI3aHO C HHU3KOW IUIATEKeCHOCOOHOCThIO AepeBHH. lllen mporece neKiacCUpoBaHUs IMIMPOKHUX
CJIOCB IBOPSHCTBA U Pa3MbIBAHUS MX 3€MEIBLHOTO (POH/A.

Psizanckoe otnenenue KpectrstHCKOro nozemensHOro 6anka Obuto oTkpbiTo 31 stHBapst 1884 1., a 21 nexabps 1885 —
Psi3anckoe otenenue ['0cy1apcTBEHHOTO ABOPSHCKOTO 3eMebHOTO GaHka [8, 1. 1, i1. 4]. ['aBHo# nenbio co3aanus 6au-
KOBCKOW CHCTEMBI ObLTa HEOOXOIMMOCTh COCJIMHCHUS KPEIUTA U MOJUTUKU. ITO OBLIO HYXKHO JUTS COXPaHEHHs HAJIOTO-
BOTO TIOTEHIIMAJIA TJIABHOTO TOJIATHOTO COCJIOBHUS — KPECThSIHCTBA U BOCCTAHOBJICHHS TIEPBEHCTBYFOIIIETO MECTA JBOPSIH-
CTBAa KaK IJIABHOM OTOPbI CAaMO/IEPKABHOM BJIACTH B 3KOHOMHUYECKOH M TTOJMTUIECKOMN JKU3HU CTPAHBI.

Ha nagansHOM 3Tare paboTHI B3aNMOAEHCTBHS MEXKIY TOCYAapCTBEHHBIMH HIIOTEYHBIME YUPESKICHUIMA He HaOITIO-
narnock. Tonpko mo [Nonoxernro 1895 r. KpectbsiHCKMI GaHK MOTYYHIT IPaBO TMOKYIATh 3€MIIH, TIPOJaBacMBbIe TBOPSHA-
MH, CTaHOBSICH TIOCPESIHUKOM UTSI CTOPOH W TIOA0Mpast MPOJIABIOB | MOKyTaTeNel mo cBoeMy yemotperuio [20, c. 21].
OTneneHuio MPUXOAUIIOCH CUUTATHCSA € PSAIOM (PaKTOPOB, TOPMO3HBIIHNX €r0 PAa3BUTHE. OTPAHUUYEHHOCTHIO IITAaTa
JIMYHOTO COCTaBa, OTCYTCTBHEM OIBITA Y MEPCOHANA, CIIEIM(PHUKOM KOHTHHTEHTa oKynarenei [6, a. 74, n. 1-4].

Ha mepBbIX mopax OOJNBIIMHCTBO KPECThSIH IPHOOPETAIIO 3¢MIIM B COCTaBe OONIMHBL. MEXIy WICHAMH CeJIbCKUX 00-
IIECTB MOCTOSIHHO BO3HHUKATU PA3HOTJIACHS ITO BOTIPOCAM 3¢MEITHHOTO TIOJIK30BAHUS M Pa3BepCTaHus Tuiatexeil. B 00b-
IIMHCTBE CIy4acB KPECThsSHE HE OBUTH 3HAKOMBI C TOBAPUIIECKOW (HOPMO MOKYITKU 3€MJIH, BBITO/Ia KOTOPOH 3aKIIr04a-
JIKCh B TIOJ00pE YYACTHUKOB, HAJIE)KHBIX B XO3SHCTBEHHOM U IUIATE)XXHOM OTHOIICHUN» [6, 1. 74, 1. 3; 7, n. 115, n. 3§].
Y 100CTBO MACCOBBIX CIIEJIOK OOBSCHSIOCH U MPAaBUTEILCTBCHHOW MOMUTHKON. OHU OJDKHBI OBUTH B KpaTdyaiIie
CPOKH YMEHBIITUTH HEOCTATOK 3€MEIIBHOTO 00ECTIeYeHHsT OONBIIeH YaCTH CebCKOTO HACENCHHS M MPEeIOTBPATUTh
BO3MOKHOE HEPABEHCTBO B 00eCIeueHHH KpecThsaH 3emieii [18, ¢. 301]. AHaiu3 MOroAHBIX OTYETOB JAET OCHOBA-
HHUE yTBEpKAaTh, 9T0 K 1895 r. HambombIIee KOMMIECTBO BRIAAHHBIX ccyl — 152 — nmpuHamiexano ToBapuiecTsamMm
KpPECThSAH, XOTA II0 KOJHYECTBY KYIJICHHOW 3€MJIM CEIbCKOOOIIECTBEHHBIE IMoKa3arenu Opumn B 1,8 pasa Brime.
Hammensiee OBITIO BBITAHO OTHENBHBIM oMOXo3sieBaM — 17. ITpn yacTHOBNIAEIbYECKUX MTOKYIIKAaX Ha OJHOTO JI0-
MOXO3SIMHA MTPUXOAMIIOCh MAKCUMAIBHOE KOJIMYECTBO 3eMii — 17 fiec., 9uto ObuIo B 4-5 pa3 Gombliie, 4eM IpH TOBa-
PHILECKHX U CETbCKOOOIIECTBEHHBIX TOKyKax [7, 1. 115, . 103-104].

B mepBeIil Ton nesTenbHOCTH onepanuu Pszanckoro otaeneHust KpecThsHCKOro 0aHKa aKTHBHO Pa3BHBAJIHCH,
HO BCKOPE HAYaJOCh COKpAIEHHE X 00BEMOB. ITO OBLIO CBSI3aHO C IUIOXUM YPO)KaeM O3MMBIX XJICOOB B CEBEPHBIX
ye3nax ryoepHun. B mepros cenbCKOX03SHCTBEHHOTO KPU3KCA M YIIa[Ka apEHIHBIX M MPOJAXKHBIX LIEH Ha 3EMITIO
Ps3anckoe otnenenue KpecthsiHCKoro 0aHKa HE PEKOMEHIOBAJIO HACCIICHUIO PUCKOBAHHBIC MOKYIKH 3€MITH IO BEI-
COKHM IIeHaM. A IMUHHCTpAIUs HAlPaBUIIa CBOKO JICATEIIFHOCTh Ha MCIPABHOE MOCTYIUICHUE TUIATEKEH 1O cCyIam.
[TaBHOI 11eNTBIO0 ABISIIOCH COXPaHEHHUE 3a KPECThIHAMH KYIUICHHBIX HMHU 3eMeltb [17, c. 11].

Jlpyroii mpu4uHON coKpamieHus onepamuii KpecThssHCKOTO mo3eMensHoro 6anka ObLIO OTKphITHE ['ocymapcT-
BEHHOTO JIBOPSHCKOTO 3eMeIbHOTO OaHka. [lomemmukn, oOpeMeHEeHHBIE TONTaMH HETOCYAapCTBEHHBIM HITOTCYHBIM
YUPESKICHASIM W YaCTHBIM JIUIAM, MPEANOYHTANIN MPOJake UMEHHS ero mepe3aynor. OCOOEHHO 3TO CTajo IMPOsB-
nsaTeest ¢ 1888 1., korma cokpatuirch 00beMBbI AesTenbHOocTH Kpecthsackoro 6anka. Eme ¢ 1886 r. o cTam oTon-
paTh 3eMIIM y HEUCIPABHBIX 3acMINUKOB. [lo manHbIM «O030pa nesrenbHOCTH Pszanckoro otnencaus KpecTbsH-
ckoro mozeMenbHOro 6anka ¢ 1884 mo 1890 rr.», 3TO SBISUIOCH CIPUHIUIHATIHLHON HEOOXO0AUMOCTBIO» JIJIs mpece-
YeHUsI B KPECThSHCKOM CcpeJie MHEHHIA 0 BO3MOXKHOCTH JTapOBOTO MOJIb30BaHust 3emiieii [ Tam ke, c. 3].

INonutrka Psi3aHCKOTO OT/ENCHUS HE MpeIycMaTpUBaia MPUMEHCHHS KECTKUX MEp K HEHCIIPABHBIM ILIaTENb-
IIMKaM B TIEPBBIA MEPHO €ro ACATCIBHOCTH. JTO CIOCOOCTBOBAIO POCTY HemoumMouHocTH. Tak, B 1889 r. 6ank B
MepBbIil pa3 Ha3HAYMI B POJAXKY UMEHHUS HEHCIPABHBIX 3aeMINUKOB [6, n. 74, . 5]. B 1884-1895 rr. Haubonee yc-
MEIIHO IUIaTeXH IO CCyAaM IOCTyHalu oT 3aeMIukoB IIpoHckoro yesznma. Bee monru momor B3bickath IIpoHckuid
Ye3IHBIN IPeIBOANTEN ABOPSHCTBA —T-H B. A. [Ipamnrycos, moapoOHO 03HAKOMHUBIIHICS C SKOHOMHYIECKUM ITOJIOKE-
HHMEM M COCTABOM IOKYTIATENEH C IENbI0 «TIOHYKICHNS HEUCIIPABHBIX 3a€MIIUKOB K yIuiaTe Hemoumok» [17, c. 20].
B nienmom mo ryGepHUH MPOLIEHT HEUCIPABHBIX 3aeMIIMKOB Ps3aHckoro otmeneHuss KpecThSIHCKOTO MO3€MEIbHOTO
6anka coctaBma 26,8%. Bo MHOTHX ciIydasx 3a10KEHHOCTH SIBIISIIACH TIOCIIECTBHEM CTUXMUHBIX OSICTBUH.

O6opoTHI 0aHKa HE JOCTHUIIIN 3HAYUTENLHOrO passutus [7, 1. 115, 1. 97]. C 1884 r. mo 1890 r. npu comeiicTBUM
yupexaeHuss Obuto kKymieHo 17,8% 3emens. YcmemrHee Bcero omepanuu 0aHKa pa3BUBAINCH B EropbeBcKoM,
Ps3anckom, KacumoBckom, 3apaiickom u CriacCKoM ye3nax. TO CeBEpHBIC TEPPUTOPHUU T'yOSPHUU C CYTIIMHUCTHIME
HEYEepPHO3EMHBIMHE ToYBami [4, ¢. 522-523].

[Ipu panmoHaIBHOM BEJICHHM XO3SWCTBAa FOJOBBIC MIaTexu [[BOPSHCKOro O0aHKa He OBLIM 3aTPYIHHUTEILHBIMU
i 3aeMimkoB. Ho, HaunHast ¢ 1888 r., HecMOTpsl Ha XOpOIIHiA yposkal, BBIIUIATHI MO CCYJaM CTaIH MOCTYMATh
xyxe [16, c. 436]. Dxonomuct A. I1. Kopenun yTBeprkaaet, 4to OoMblIas 4acTh MOJYYSHHBIX CCY[ IIUIA Ha yILIATy
YaCTHBIX JIOJTOB, Ha Pa3/iell MMYIIECTBA CPEIH HACIETHUKOB, Ha MTOTPEONTENBECKIE HY KA, TOKYIKY IIEHHBIX OyMar,
B TOPTOBO-TIPOMBINIICHHYIO c(epy W JIMIIb MEHBIAs — Ha MojepHu3anuio nmernit [15, ¢. 571]. B 1889-1890 rr.
3aeMmukaM J[BopsiHCKOro OaHKa OBLIM NMPEIOCTaBICHBI KPYIHBIE JIHrOTH. CaMbIM TJIaBHBIM CPEICTBOM ITOMOIIN
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SIBUJIOCH MIPOBEJICHUE «IBOPSIHCKOTO BBIMTPBIIIHOTO 3aiiMa». YkazoM oT 12 okrsiopst 1889 r. 00bsBIISLIIOCE O BEIITyC-
ke 5% 3akmamHbIx ¢ BeIMTpbImaMu JucToB Ha 80 muH pyo. [8, ¢. 20]. B pesynbrare 00beM BBIIAHHBIX CCYH YBEHU-
YHJICS TTOYTH BJBOE, HO B clieayromue 4 rojia pasMepbl CCYHBIX oneparuit cokparumics [18, ¢. 278]. Do 6su10 cBsI-
3aHo ¢ Heypoxasmu 1891-1892 rr. ['azera «Psi3anckue rybepHckue BeroMocT» ot 15 stuBapst 1892 r. cooburaeT, 4to
3aeMIIMKaM [ 'ocyapcTBEHHOTO ABOPSIHCKOTO 3€MENIBHOrO OaHKa, YbM MMEHHMS MOCTPalalu OT HeyposKas, Ipenoc-
TaBJIAIACH Paccpouka maTexei ot 3 10 6 et co B3umaemoii 6% romosoii neneii [2, c. 42].

JIBOpstHCKHMI OaHK OCTaBaJICsl TJIAaBHBIM TOCYAAapCTBEHHBIM HIIOTEYHBIM KPEIUTHBIM YUYPEKICHHEM CTPaHbI
BILJIOTH JIO CTOJBITIMHCKOM arpapHoii pedopmsl. K korIy 1890-x rr. 00peM BEIIAaHHBIX UM cCy[l B 5-6 pa3 mpeBbImai
ccynbl KpectpsiHckoro mozeMensHoro 0aHka, T.K. JBOPSHE-3€MIICBIIA/ICNbIBI CTPEMUIINCH TEPEBECTH Ty/Ha CBOU
UIOTEYHBIE JIOJTH U3 YaCTHBIX OaHkKoB [12, c. 226].

Takum 00pa3oM, AeATENILHOCTh IOCYIapCTBEHHBIX UIIOTEUHBIX yupexxaeHuit ¢ 1884 r. nmo 1895 r. npoxoauina B
YCIIOBHSX KPECTHSIHCKOTO MaJlo3eMelibsl M JAEKJIACCUPOBaHUs NIMPOKHX CIIOEB JBOPSHCTBA. BBUAY MPHOPUTETHO-
CTH TOJJIEP’KaHMs JIBOPSHCKOTO COCJIOBUS, YCIOBUSI KPEAUTOBaHUS B ['0CyAapCcTBEHHOM JIBOPSHCKOM OaHKe ObI-
JIM BBITOJIHEE, U 00OPOTHI €ro JOCTUTIHM 00JbIKMX pasMepoB. OCHOBHBIMM 3aeMIIMKaMH Ps3aHckoro otaeneHus
KpecTbsiHCKOTO 103eMeNIbHOTO OaHKa SBIISUINCH TOBApHUIECTBA KPECThSH, a HAHMOOIbIIee KOJHYECTBO 3eMIIH ObI-
JI0 KYIUICHO CENIbCKUMHM oOmecTBamMu. PaboTa 3eMenbHBIX OaHKOB B r'yOepHHM B yKa3aHHBIN Iepuoj Oblia Ha-
IIpaBJIeHa Ha PacIIMPEeHUE IUIOIMAH COCIOBHOTO 3eMJICBIIaICHUS, YACTUYHO 3aTparuBas 3aJaud CelbCKOX03sHCT-
BEHHOT'O IIEpeyCTPOiicCTBA U MOACPHU3ALUH.
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FEATURES OF CREDIT-FINANCIAL ACTIVITY OF RYAZAN' BRANCHES
OF STATE MORTGAGE BANKS UNDER CONDITIONS
OF PEASANT SHORTAGE OF LAND (1892-1895)

Kostyleva Elena Nikolaevna
Ryazan' Sate University named after S A. Esenin
|ena-kostyleva@yandex.ru

The author reveals the features of state mortgage lending in Ryazan' province at the turn of the XIX"-X X" centuries under the
conditions of the limited supply of land, shows that the operations of the State Noble Land Bank were the most large-scaled in
view of the priority of noble estates support, and mentions that the policy of the Peasant Land Bank was aimed at expanding the
area of land allotment, without touching upon land management objectives.

Key words and phrases: State Noble Land Bank; lending; mortgage; Peasant Land Bank; Ryazan' province; class land property.



