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VJIK 347.451
IOpuauyeckne Haykn

B cmamuve uccredosanvt mpu 0CHOSHBIX N00X00A K onpedenenuio npupoosbl 002060pa obecnedenus NpupoOHbIM 2a-
30M 6bIM0OB020 NOMpebuUmMens. 8ewHblll, 00A3amenbcmeeHubIl U cmewiannvlil. Ha ocnosanuu nonoscenuti I pasxcoan-
cKo2o kodekca Yxpaunwel, 3akona Yxpauner «Ob6 0cHO8aX QYHKYUOHUPOBAHUA PbIHKA NPUPOOHO20 2A3a%», A MAKMCe
HAYYHBIX NO3UYUL, NOCBAUEHHBIX DTNOMY 80NPOCY, ABMOP 0OOCHOBbIBAEN KCUMOUOMUYECKOE» eOUHCMBO BEUHO20 U
00513aMmenbCBeHH020 HaUual 002080pa 0becneye sl 2A30M U meM CAMbIM OOKA3bl8dem e20 CMeuaHHblIl xapakmep.

Kniouegvie cnosa u ghpasvl: pupoHbIi ra3; ra3oo0ecneyeHue; 10roBop ra3000ecneyeHus ; CMELIaHHbIi J0roBop.

Kypuenko Cepreii Buraabesna
Hayuonanvnwii ynusepcumem «FOpuouueckas akademus Yxpaunwl umenu HApocnasa Myopozo»
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CMEIIAHHASA ITPUPOJIA TPAKJIAHCKO-ITPABOBOTI'O 1OTI'OBOPA
CHABXXEHMUSA TPUPOJHBIM I'A30M 110 3AKOHOJIATEJIbCTBY YKPAUHBI®

C yray0iieHreM MpoIeccoB MPUBATH3AINN U IEMOHOTIOIH3AINN HETEra30BOT0 CEKTOpa YKPaWHEI, a TaKKe 3a-
KpeIIeHHeM KOHKYPEHTHBIX OCHOB IIPOBEACHUS OIEpaIiii Ha PHIHKE MPHPOTHOTO Ta3a 3HAYUTEIFHO YCHIINBACTCS
POIb TPaKIAHCKO-TIPABOBOTO JOTOBOPa CHAOXKEHHS MPUPOIHBIM Ta30M Yepe3 MPHUCOCAMHEHHYIO CeTh KaK CpeICTBa
PETyIUpPOBaHMS OTHOIICHUA MEXTY TIOCTABIIUKAMHE M MOTPeOUTEIAMH. Tak, OCYIIECCTBICHHE OTICIBHBIX ONEpaInil
Ha PBIHKE TPUPOJTHOTO ra3a Pa3IUuUYHbIMUA CyOBEKTaMHU, B OTIMYHAC OT MOHOMOTHUCTUYECKON IEATEILHOCTH TOCYAap-
CTBa, KOTOpas ObLIa XapaKTEPHOW JJs COBETCKOTO IMEPHOJA, MPUBOAUT K HEOOXOJAUMOCTH ONpeAeicHus cdep u
TpaHUI] OTBETCTBEHHOCTH KaXJIOTO YYaCTHHKA TAKOTO PHIHKA. B CBsI3U ¢ 3TUM HEOOXOJAUMBIM SIBIISICTCS MIPOBEICHUE
pasrpaHUYCHUsS BEIHOW U 00513aTeILCTBEHHOW COCTABHBIX YacTEil OTHOIICHUI CHAOXCHHS NMPUPOIHBIM ra3oM de-
pe3 ra3oBbic ceTH. BrIlleckazaHHOe 00yCIaBIMBACT aKTYAIbHOCTh PACCMOTPEHHS TIPUPOIBI JOTOBOpa ra30cHabke-
HUS, a TAKOKe ero 3HAYCHUE JUTS IPAKTUKA TPAaBOTIPIMEHEHHS.

Bomnpocy cHabxeHne Ta3oM depe3 MPUCOSIMHEHHYIO CETh IOCBATIUIN CBOM pabOTHI TaKHE yICHBIE CTPaH MOCTCO-
BETCKOTO MPOCTPaHCTBa, Kak A. cwuko, I1. Kapnosckas, A. Kucenes, JI. Kynukosa, C. Matusmyk, C. Hemuenko,
A. Cep6oB, B. Cepruenxko, A. Unubuc, A. SIHOBCKuit u ap.

Lenbio cTaThy SABISAETCS ONPEEICHNE MPUPOABI JOTOBOpa CHAOKEHHUS IPHPOTHBIM T'a30M depe3 MPUCOSTNHEH-
HYIO CeTh 110 3aKOHO/IaTEILCTBY Y KPaWHBI HA OCHOBAaHWH COOTBETCTBYIOIINX HOPMATHBHEIX TOJOXEHUH M HAYIHBIX
WCCIICIOBAaHHU B TIPUBEICHHOU cdepe.

Bonpoc HEoTHO3HAYHOTO TOHUMAHUS TIPUPOJIBI JOTOBOPA CHAOXKEHHUS PACCMATPUBAIICS MHOTHMHU YYCHBIMU HOpU-
cramu. Tak, M. M. ArapkoB, UCCIIe/Iys] JOTOBOP CHA0KEHUsI DIICKTPOIHEPIHEH, OTMEUall, YTO €ro MPUpoaa 3aBHCUT
OT MOHHMMAHHMS MPEeaMEeTa JOTOBOpa. Ecnu MOHMMATh MO MPEMETOM IOTOBOpa OOS3aHHOCTH IHEPrOCHAOKAIOIICH
OpraHU3aIMY BBIOJHHUTH JUIS AOOHEHTA OMpPENeNICHHYI0 paboTy, TO MPUPOJIAa TOTOBOPA MOXKET OBITh MPENCTAaBICHA
KaK TOJPSI WJIM OKa3aHWe YCIIyT. B ciydae mpu3HAHUS 3JIEKTPHUECKON SHEPTHH CaMOCTOSTENIFHBIM TOBApOM, 005-
3aHHOCTH YHEPTOCHA0KAIOMIEH OpraHU3aluy 3aKII0Yar0TCs B TOM, YTOOBI IIepeiaTh a0OHEHTY ITPaBO COOCTBEHHOCTH
Ha Hee [4, c. 108]. [lpu Takux YCIOBHSX JOTOBOP SHEPrOCHAOXKEHMS OyIEeT MMETh XapakTep KyIUTH-TIPOIaH.
JI. Kynukosa, uccnenys cyne6Hyro npaktuky Poccuiickoit @enepannn B cepe cHaOKEHUS pecypcaMu 4epes3 Mprcoe-
JIMHEHHYIO CeTh, B YaCTHOCTH, AJIEKTPOIHEPTHEH, TAKXKE YCTAHOBMIIA, YTO B COOTBETCTBYIOIINX HOPMATHUBHBIX TTOJIOMKE-
HUSIX pedb WAET UMEHHO O CHaO)KeHHH pecypcamy, a He 00 WX KyIUTe-TIPOJake WM TPEJOCTABICHUH OTpeeTIeHHBIX
yenyr. [IpuBeneHHOE OOCTOSTENBCTBO OOYCIOBHIIO TO, YTO IIPH PACCMOTPEHHUM CYAaMH JIeNl TI0 MCKaM TOCTaBIIUKOB
AIIEKTPOIHEPTHHU O MPOCPOUYKE ADOHEHTAMU OILIATHI MO JOTOBOPAM CHA0XKEHUS JIEKTPUUCCKOI SHEPTrUel Cybl B Ompe-
JICTICHHBIX CIy4YasX pellajy, YTO OTHOIICHHS SHEPrOCHAOKEHHUS BHITEKAIOT M3 JOTOBOpA KYIUTU-NIPOJAXKH, a B IPYTHX
CITydasix — M3 JIOTOBOPA O MPEJIOCTABICHHIHU YCIIYT, B CBS3U C Y€M U BBIOUpAIM MEPBI OTBETCTBeHHOCTH [2, ¢. 80].

B cmity Toro 4To cHabOXKEHUs ra30M, YJHEPTUCH, TEIIOM, BOJION U IPYTUMU PEeCypCaMU SIBIISIOTCS CAMOCTOSITEIb-
HBIMH BHUJIAMH JIOTOBOpA CHAOXKEHUSI PECYPCOB Yepe3 MPUCOETHHEHHYO ceTh [8, ¢. 42], a moTomy (hakTHYeCKHu siB-
JISIOTCSI IOTOBOPaMH, UMEIOINMH €INHYI0 IPUPOAY, [T0 aHAJIOTHH C TPHBEISHHBIMH JOTOBOPAMH K OIPEIeIICHIIO
MIPUPOJIBI JOTOBOPA CHAOKEHHS IPUPOJHBIM Ta30M Yepe3 MPUCOCIMHEHHYIO CETh MOXKHO BBIJICIUTH TPU OCHOBHBIX
moaxona. IlepBeIii 3akiodaeTcss B MOHWMAHUH JOTOBOpA TAa30CHAOKEHMS KaK PAa3HOBHIHOCTH JTOTOBOpPA KYyILIH-
TIPOJIAKK. DTa MO3UIUS 000CHOBBIBAETCS OCOOCHHOCTSAMH pa3MENICHHs JOTOBOpa CHAOKEHHUS PUPOIHBIM Ta30M B
I'paxxnanckoM kozpexce Ykpaunbl (manee — UK Ykpaunsi). Tak, crates 714, mocesileHHas ONpeaeieHHI0 JOroBopa
CHA0XXEHUS SHEPTETUUCCKUMH U JPYTHUMHU PECYpCaMy Yepe3 MPUCOCTUHEHHYIO CETh COCTABIIICT BCE COJICPKAHUC Ta-
parpada 5 u pasmemena B raBe 54 'K Ykpaunsl, kotopas HazbBaetcs «Kymis-npogaxka». Kpome Toro, corimacHo
YacTH BTOPOM NPUBEICHHON CTaThH, K JIOTOBOPY CHAOXKEHHS MPUMEHSIOTCS OOIIHME MOJIOKECHUS O KYIUIe-TIPOIaxe
u ioctaBke. [Ipu 3ToMm monoxenus cratbu 12 3akona Ykpauabl «O0 0CHOBaX (PYHKIIMOHMPOBAHUS PHIHKA MPUPOJI-
HOTO Ta3a» [JacsAT O TOM, YTO CHA0XKCHUE MPUPOIHBIM Ia30M OCYIIECTBISCTCS COTIACHO C JIOTOBOPOM, IO KOTOPOMY
MOCTABIIMK 00S3yeTCs IOCTABUTH MTOTPEOUTEIIO IPUPOIHBIN I'a3 B 00BbEME U MOPSIIIKE, MPEYCMOTPEHHBIMHU JIOTOBOPOM,
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a moTpeOUTeNh 005A3yeTCs OIIAYUBATh IPUHSITHIA PUPOTHBIN T'a3 B pa3Mepe, CPOKH U MOPSIKE, MPEIyCMOTPEHHEI-
mu fgoroBopom [5]. IpuBeneHHass HOpMa TaKKe MO3BOJIET CAENATh BBIBOJ, YTO JOTOBOP CHAOMKEHUS MPUPOIHBIM
ra30M Yepe3 MPHCOeTNHEHHYIO CETh SBIISETCS Pa3HOBHAHOCTBHIO JOTOBOpA KYIUTH-TIPOJIaXKH.

CormacHO co BTOPBIM TTOIXOA0M, JOTOBOP Ta30CHAOKEHHMS MOXKHO OIPEISNINTh KaK I0TOBOp OKa3aHus yciuyr. Kak Hu
CTpPaHHO, HO OH TaK’ke HAXOAUT CBOE OTPAKCHHE B MOJOKCHUSX HOPMATHBHO-TIPABOBBIX AKTOB, PETYIUPYIOMINX OTHO-
IIeHMs Ta30cHa0XeHns. B yacTHOCTH, 0Oecrieuenne MpUpOIHEIM Ta30M, B COOTBETCTBHH C IyHKTOM 18 crateu 1 3akona
VYkpaunsl «O0 ocHOBax (pYHKIIMOHHPOBAHUS PBHIHKA MIPHUPOIHOTO Ta3a», ONPeNeNsieTCs] KaK XO3IHCTBEHHAS JesTeNb-
HOCTb, KOTOpast 3aKJIF0UACTCS B TIPEIOCTABICHUH YCIYT 1 CBSI3aHa C peaTi3aiueil mpupoaHoro rasa [Tam xe).

CornacHo TpeTbeMy MOAXOJY, JOTOBOP CHAOXCHHUS MPHUPOTHBIM T'a30M MOXKHO ONPEACTHTh UMEHHO KaK CMe-
IIaHHBIA JOTOBOP, YCIOBHS KOTOPOTO COYETAIOT B Ce0€ HECKOJIBKO BUIOB JIOTOBOPOB, B YACTHOCTH, KYILIH-IIPOIaXKH
U OKa3aHUs YCIIYT, a B HEKOTOPBIX CIIy4asXx — M JIOrOBOPA HA BBIMOJIIHEHUE MOAPSAAHBIX pabor [1, ¢. 7]. ITo aTomy mo-
Boay ynauno otMmetws1 C. HeM4YeHKO: «ITOHMMaHUE JOrOBOPa CHAOKCHHS JJICKTPUICCKON SHEpruel Kak BHUIA KyII-
JU-TIPOJIAXKHU B ICJIOM SIBJISICTCS BEPHBIM, OJIHAKO HE B MOJHON MEpe YYUTHIBACT OCOOCHHOCTH 005S3aTENILCTB CHAO-
JKCHHS DJICKTPUYECKON JHeprueri». XOTs B TO ke BpeMs B KA4eCTBE 3aKJIIOYCHHS YUYCHBIH OMpENessieT JOTOBOP
CHa0XEHUS AIIEKTPUIECKOH SHEPrueil Mo CBoeH TUIMMYIHOM MPHUHAIEKHOCTH IMEHHO KaK TOTOBOP KYIUTH-TIPOJIaXKH
MOIIIHOCTEH 3JIEKTPHIECKON SHEPTHH TIPU CHAOXKEHHUH €10 MMOTpeOuTeNeil uepes MpHCOeAnHEHHY0 ceTh [4, ¢. 111].

[To 3ToMy TTOBOAY CileyeT OTMETHTB, YTO IO XapaKTepy MpeaMeTa, KOTOPEIH JISXKHUT B OCHOBE JIOTOBOpPA M Ipa-
BOOTHOIICHHH, B HayKe TPaXJAaHCKOTO MpaBa pPa3JIMYaloT BEIIHBIE W 0053aTeNbCTBEHHO-TIPABOBBIC JIOTOBODEI.
B cBsi3m ¢ 3THM [1Ba TIEPBHIX IOJIX0/Ia MOTYT YIA4HO BITMCATHCS B MPEUIOKEHHYIO Kiaccubukanmio. Tak, mpeame-
TOM BEITHBIX IOTOBOPOB BCET/a SIBIIACTCS ONPEeIEHHAsI BeIlb, a B 0053aTEIbCTBEHHBIX — OIIPEeICHHOE ACHCTBHUE
win 6e3/71eUCTBUE ero CTOPOHBI WK CTOPOH [7, ¢. 25]. OHAKO B TO e BpeMsl B IOPUIMYECKON TUTEpATypE OTAEIb-
HO BBIJICJISIFOTCSL BEIIHO-00513aTeIbCTBEHHBIC TOroBOpa. K HIM, B YaCTHOCTH, OTHOCHTCS JIOTOBOP MOJPSIIA, MPeIMe-
TOM KOTOPOTO SIBIISIIOTCSI KAK OMPECIICHHOE JICHCTBUE, TaK M €r0 OBEIICCTBICHHBIA pe3ysbTaT B ()OpMe CO3AaHUST
HOBOH BeIM WIM M3MEHEHHH CYNIeCTBYOMEH. Ha OCHOBaHMM M3II0)KEHHOTO MOXKHO C/IEJaTh BBIBOJI, YTO CMEIIIAH-
Hasl IPUPOJIA IOTOBOPA Ta30CHA0KEHUS TaK)Ke MMEET MPAaBO HA CYIICCTBOBAHUE, 4 CCIU JICTAIBHO MPOAHAIAZUPO-
BaTh yCJIOBUS THIIOBOTO JOTOBOpa O MPEAOCTABICHUM HACEJCHUIO YCIYT ra30CHAOKEHMsI, YTBEP)KICHHOTO ITOCTa-
HosyieaneM Kaburera MunuctpoB Ykpanusl ot 05 mromst 2006 roma Ne 938 (manee — THIIOBO# JOTOBOD), H CIIEIH-
(UKy OTHOIIEHUI MEXITy IIOCTABIINKOM M a0OHEHTOM, TO TIOJyYEHHBIE Pe3yJIbTaThl B KOMIDIEKCE MO3BOJISIOT YETKO
YTBEPKIATh, YTO JOTOBOP CHAOXKEHUS IPHUPOJHBIM Ta30M depe3 MPUCOCTNHEHHYIO CETh SBISIETCS HMEHHO CMEIIaH-
HBIM JIOTOBOPOM, COYETAFOIINM YCIIOBHSI IOTOBOpA KYIUTH-TIPO/IAaXKH M OKA3aHUS YCIIYT.

Taxk, momokeHust pasznena «[IpeaMer» THIIOBOTO JOTOBOpA YCTAHABIHMBAIOT, YTO WCIOJIHHUTENb, B YAaCTHOCTH,
00513yeTCsl HEMPEPBIBHO MPEAOCTABIATH OTPEOUTENIO YCIYTH ra30CHA0KEHUs, a IOTPEOUTEIb 0053yeTCsl CBOCBpE-
MEHHO OIJIAYMBATh MPEOCTABIEHHbBIE YCIYTH, COMTACHO YCTAHOBIEHHBIM Tapudam (iieHam). OJJHAKO MPH ITOM I10-
noxeHus pasznena «l{eHa Ha ra3 ¥ CTOUMOCTD YCITyT» KacaroTCs MOPsJIKa OMpeIeIICHHs POZHUYHOM [IEHBI IMEHHO Ha
MPUPOJHBIA U CKMKEHHBIN a3 [6]. Kpome Toro, ecinu mpuHsTH BO BHUMaHHE 3a()UKCHPOBAHHBIE B HOPMATHBHO-
MPaBOBBIX aKTaX IMOJIOKCHHS O IeHaX W Tapu(axX Ha MPHUPOIHBIN ra3, a TaKkKe MOPSIIOK PAacUYeTOB MOCTABIIUKOB C
COOCTBCHHUKaMU ra3a, TO MOXHO CJICJIaTh BBIBOJ YTO B IICHY rasa Io JOrOBOPY CHAOKCHHS 3aJI0KCHA U IICHA YCIYT
ra30cHa0XeHHNs, TOCKOJIBKY MIMEHHO C aKKyMYJIHPOBAHHBIX TAKHM ITyTEM CYMM BBHIIIAYUBAIOTCS 3apIUIATHl COTPY-
HUKaM ¥ IPOU3BOANTCS OOCITy’)KUBaHHE Ta30BhIX ceTei. CiemxyeT OTMETHTD, UTO IS OOCITy>)KUBAaHHS Ta30BBIX CETEH
¢ aOOHEHTOM He 3aKII0YaeTCsl OTACNBHBIN JOTOBOP, B CBSI3M C Y€M MOJKHO CIENaTh BBIBOJ, YTO TaKHE YCIIyTH IOJ-
HOCTBIO TIOTJIOMIAIOTCS COAEPKAHNEM TOTOBOPA CHAOXKEHHUS IPHPOTHBIM Ta30M.

CoderaHne B yCIOBHSAX THIIOBOTO JOTOBOPA MOJIOXKEHUH 00 yCIIyrax ¥ raze Kak ero mpeaMeTax MO3BOJISIET CHe-
JIaTh BBIBOJI, YTO NAHHBIN TOTOBOP «CHMOMOTHYECKUY» 00BETUHSIET B ceOe MPUPOIY BEITHOTO M 0053aTEIIECTBEHHOTO
MpeIMETa, YTO YHHKAIBHO BIHMSIET HA €ro XapakTep B 1esioM. KpoMe Toro, B cofiepaHue JOroOBOpa CHAOKEHHS MO-
TYT OBITh BKJIFOUCHBI MyHKTHI O MPOBEJICHUU TEXHOJOTHUECKOTO TOKIFOUYCHHS K CETSAM WIH YCIOBHUS O, COOCTBEH-
HO, CO3/IaHUM CeTeH M WX OOCIHYKMBAHHWU IyTEM 3aMCHBI WJIM pPEeMOHTA. [Ipu Takux 0OCTOSATEIHCTBAX JOTOBOP
CHA0XCHHUS PUPOJTHBIM T'a30M JIOTIOJHACTCS AJIEMEHTaMH JIOTOBOpA MO,

Crienm$pryeckoil 4epToi «CMEIaHHOCTHY J0T0BOpa CHAOXKEHHUS MPUPOIHBIM Ia30M Yepe3 MPUCOCIUHCHHYIO CETh
SIBISIETCA TO, YTO TEXHOJIOTHYECKH MOYKHO CTPYKTYPHPOBATh IPOIIECcC TOOBIUH, XPaHEHUS, paclpe/ieNIeHNs ¥ CHaOKeHHS
ra30M, B CBSI3H C YeM, HaIMYHE CHEIHATbHBIX CUSTHRIX TPHOOPOB CO3/1aET peabHYI0 BOZMOXKHOCTD YCIIOBHO PA3IeINTh
nporrecc cHaOxeHust (0OeCTeueH sT) | MPOIECe MOMYYCHHS M TOTPEOICHHS Ta3a U yciyrd. Eciu ske ToBOpUTh, HAIPH-
Mep, 00 oOecTIedeHH TeTUIOBOI YHEPTHEH, TO, KaK MPaBHJIO, IPOU3BOJICTBO, CHAOXKEHNE, Tiepeiada U MOTpeOIeHHE sIB-
JISTFOTCSI €IMHCTBEHHBIM IIMKJIOM, a TIOTOMY (ha3a IPOU3BOJICTBA MPAKTHYCCKH COBITaaeT ¢ (asoit motpedienus [3].

MMeHHO cMemaHHOCTh JOTOBOPa CHA0XKEHHSI IPUPOIHBIM Ta30M depe3 MPHCOCTUHEHHYIO CETh BIUSAET Ha PSJI €T0
JIPYTUX CBOWCTB, BE/Ib COUCTAHUC YCIOBHI JIBYX Pa3HBIX JOTOBOPOB B €IUHO MPHUPOE OMPECISICT ero CoaepiKaHue,
MOPSIOK 3aKIIFOYCHUS, UCTIOJHEHUS | T.J. KpoMe TOro, MHTEPECHBIM SIBIISICTCS TO OOCTOSTENBCTBO, YTO B JIOTOBOPE
CHa0KEHUsI IPUPOJIHBIM ra30M 0OBEIMHEHBI JIBE MOJICIH IOTOBOPOB, UMCIOIINX PA3HBINA XapaKTep, U MPH TOM MEXK-
Ity cOOOM 3TH TOTOBOPHBIC KOHCTPYKIIMK HE BCTYMAIOT B KOHKYPEHIIHIO, a, HA000POT, IOMIOJIHSIOT APYT Jpyra.

[oaBOAS MTOT BBIIEHU3I0KEHHOMY, MOJKHO CJIETIaTh BBIBOJI, YTO B ACMEKTE CYIIECTBOBAHUS TPEX MOIXOIOB K OI-
PeeeHHIO IPUPOIBI IOTOBOPA CHAGKEHHUST PUPOIHBIM I'a30M uepes MPUCOETUHEHHYIO CETh, 8 UMEHHO BEIHOTO (KaK
Pa3sHOBUIHOCTH OTOBOPA KYIUTH-TIPOAKH), 0053aTeIbCTBEHHOrO (KaK PasHOBHUIHOCTH OTOBOPA O TIPEIOCTABICHHUH
YCIIYT) U BENTHO-0053aTEILCTBEHHOTO (CMEIITaHHOTO I0TOBOPA), Hanbosee 00G0CHOBAHHBIM SIBJISICTCS TTOCIISHHIA.
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I[OFOBOp CHa0XKEHUS COACPIKUT B cebe yCIoBUA AOTOBOpA KYIUIM-TIPOJAAXH, a TaKKE YCIIOBHUA AOTOBOpPA O IMpe-

JIOCTABJICHUH YCIYT, KOTOPHIC B «CUMOMOTHYECKOM» CIIMHCTBE JICIAI0T JOTOBOP YHHKAIBHBIM, YTO OTPAKAaeTCs Ha
€ro Co/IepKaHNH U OCOOCHHOCTSX OTHOIICHHH, KOTOPhIE OPOXIAET ero 3aKimodeHne. Kpome Toro, XxapakTepHBIM
JUTSL IOTOBOpa CHAOKEHUS TIPHPOIHBIM Ta30M SIBISIETCS TO, YTO €T0 BENMECTBEHHAS TPpHUpoaa (KyIUI-Ipoaxa) CBsi-
3aHa ¢ 00s13aTeIbCTBEHHON (yCiTyra) HACTONBKO HEPa3pPhIBHO, YTO XapaKTEPUCTHUKA JIOTOBOPA TI0 MPHHITUITY JTHXO-
TOMHH Pa3JIeNIeHHUs He BCETAa UMEET SIPKO BEIPAKEHHYIO GOpMYy.
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MIXED NATURE OF CIVIL-LEGAL CONTRACT
OF NATURAL GASSUPPLY ACCORDING TO THE UKRAINIAN LEGISLATION

Kurchenko Sergei Vital'evich
National University “ Law Academy of Ukraine named after Yaroslav the Wise”
noxis777@gmail.com

The author researches three main approaches to the nature definition of the contract of natural gas supply to household consum-
ers: proprietary, obligatory and mixed; and basing on the provisions of the Civil Code of Ukraine, the Law of Ukraine “On the
Bases of Natural Gas Market Functioning” and aso scientific positions on this issue substantiates the “symbiotic” unity of the
proprietary and obligatory bases of the contract of gas supply and thus proves its mixed nature.

Key words and phrases. natural gas; gas supply; contract of gas supply; mixed contract.

VK 327.7
IMoauToorus

B oannoii cmamee paccmampusaemces npobnema yuacmus Yrpaunol 6 npoepamme Eeponeiickoeo Coroza «Bocmoy-
Hoe napmuepcmeo». ObocHogvieaemes udess 0 mom, 4mo E@pocor3 ocosnaem HeobdX00UMOCMb pacuiuperus coo-
CcmeeHH020 noaumuieckozo énuanus 6 ovieuux pecnyonuxax CCCP — Hvlne He3a8UCUMBIX 20CYOApCmEax, Ymo npe-
donpedensiem e2o OeUcCmeUs 8 pamKax npocpammel «Bocmounoe napmnepcmeo». B nodobnom konmexcme ocHog-
Hoe GHuMaHue 6 pabome agmop akyenmupyem Ha ysacmuu Ykpaunul 6 npoepamme EC, yuumvisasn 3navenue ykpa-
UHCKO20 20cyO0apcmea Kak 00Ho20 u3 kpynHeuwux ¢ Eepone, om ceononumuueckozo 6u160pa KOmMopozo 3aeucsam
MHO2Ue npoyeccel, npomexaiowyue Kax 8 OIUdxdCHeM, Max u 6 oanvHem 3apybedcve.

Kmouesvie cnosa u ¢hpaser. Yxpauna, EBponetickuii Coro3; «BocToOUHOE MapTHEPCTBOY; BHEIIHSS MOJTUTUKA; UHTE-
rpaisi; 6€30MacHOCTb.
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