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VIIK 34; 343 .4
lOpI/lzmqecxne HayKI/l

Cmamus noceswena npooieMHbIM 60NPOCAM Y20I06HOU OMEEMCIMEEHHOCIU 34 NPECMYNIeHUs. RPOMUE NOL0BOL
HENnPUKOCHOBEHHOCTNU U NON0B0U C800600bI HECOBPUICHHONICMHUX, 8 YACMHOCMU NPOOAEeMAM NPABONPUMEHEHUS CO-
0meemcmeyIiouwux Hopm. AHAAU3UPYIOMCSL PAO UBMEHEHUN, BHECEHHbIX 8 HOPMbl Y20JI06H020 3AKOHOOAMEeNbCmEd U
NOCEAUWEHHBIX NPECMYNICHUIM NPOMUE NON0BOU HENPUKOCHOBEHHOCTU U NO0BOL C60000bl, UCCAEOYemCs yeleco-
00paszHocmb YKA3AHHbIX U3MeHeHull. Aemop usyuaem cooepiicanue NOHAMuUL «Noa06dAs. HenpuKoCHOBEHHOCHbY,
«Nno108as c60600a», «NON0BAS 3PELOCHbY U OD.

Kniouesvie crnosa u d)pa3bl.' MPECTYNIICHUA,; IOJIOBass HEMPUKOCHOBEHHOCTD, ITOJIOBAsA CBO6OZ[3.; HECOBEPIIEHHO-
JICTHUC, U3HACUJIIOBAHUC.

I'epacumosa Ejiena BiagumMupoBHa, K.10.H.
Cegepo-3anaonviit uncmumym (gunuan) Ynueepcumema umenu O. E. Kymaguna (MI'FOA)
evger.vologda@mail.ru

IMPOBJIEMBI YFOﬂOBHO-HPABOBOﬁ OXPAHBI I1OJI0OBOM HEINNPUKOCHOBEHHOCTH
M IIOJIOBOM CBOBO/Ibl HECOBEPIIEHHOJIETHUAX®

B Hacrosmee BpeMsl MPAaKTUYECKU BCE CTPaHbl MHUPA CTABAT IMOJ YTOJOBHO-IIPABOBOM 3allpeT COBEPIICHUE HE
TOJIBKO HACHUJIBCTBEHHBIX, HO U HEHAaCUJIbCTBEHHBIX JIEHCTBUI CEKCyaJllbHOI'O XapaKTepa ¢ HECOBEPIIEHHOJIETHHUMU
mnaMy. Poccuiicknii 3akoHOJATENh TAKXKe YCTAHOBHII JKECTKHH 3aIpET Ha COBEPIICHHUE JIFOOBIX JEHCTBUH CEKCyaThb-
HOTO XapaKTepa B OTHOILIECHUU JIULI, HE JOCTHUTIINX HIECTHAAUATH JIeT. [TonoxkeHue o ToM, 4T0 HECOBEPLUIEHHOIETHUH
BBU/Iy (DU3HUECKOIl 1 YMCTBEHHOW HE3PEJIOCTH HYXKIAETCs B CIIEIMAIBHOM OXpaHe U 3a00Te, BKIIOYas Ha JIe)KAIYI0
MIPaBOBYIO 3aIIUTY KaK [0, TaK U MOCJIE POXKACHUS, IPeIyCMOTpeHO B XKeHeBCKOH Aeknapanuy mpaB pedenka 1924 r.

I'maBa 18 YromnosHoro xonekca P® umenyercs «lIpecTyruieHnss NpoTHB MOJIOBOM HEMPUKOCHOBEHHOCTH U NOJIOBOIL
cBOOOABI TMIHOCTHY. B KauecTBe 00BEKTA MOCATATENBCTB, 3AKPEIUICHHBIX B YKa3aHHOH IJIaBe, 3aKOH Ha3bIBacT J(BE B3a-
HMMOCBSI3aHHBIE T'PYIIBI OOIIECTBEHHBIX OTHOLICHUH: MOJOBYIO HENPHUKOCHOBEHHOCTh U IOJOBYIO cBoOoxy. ITomosas
cBoOOza ecTh cBOOO/IA B TIPeeNIax CIOKHBIIETOCS B OOIIECTBE YKJIa [a TOJIOBBIX OTHOIICHNH BCTYIIATh B TIOJIOBOE 0OIIIe-
HHE C IPYTMMH JIMLAMH, HHBIM 00pa3oM YIOBJIETBOPSTH CBOE MOJIOBOE BJICUYEHUE M HE JIOITYCKaTh KAKOr0-IM00 IPUHYK-
JICHVIS FJIH TIOHYXKIICHHSI B 9TOH c(hepe 1100 MHOTO HTHOPHUPOBAHMS BOJICU3BSIBIICHHS JIHITa B 3TOM Botpoce [1, c. 19].

ITox 1mos10BOM HENMPUKOCHOBEHHOCTBIO B HayKe IIOHMMAETCSl MOPaJIbHBII U IIPAaBOBOM 3aIlpeT BCTyNAaTh B IIOJIO-
BbI€ OTHOIIECHUS C JIMIIOM, HE 00JIaJafoNIuM I10JI0BOH CBOOOIOW BBHIY HECIIOCOOHOCTH TAaKMX JIMIL] MOHMMATh 3Ha-
YeHHE U IMOCTIEeICTBHUS COBEPIIAEMBIX B OTHOIIEHUM MX CEKCyaJbHBIX JAECHCTBHHA MM PYKOBOAWTH CBOMMH MOCTYII-
KaMH B 110JI0BOH cepe. Cornacue Takux JIMI] HA MOJOBOM aKkT HE MMeeT IOPHIMIECKOT0 3HAYEHHS, TaK KaK 3TH JIHU-
11a He UIMEIOT IpaBa pacropsuKaThes co00M B mosioBoi cdepe [3, ¢. 4; 9, ¢. 4; 10, ¢. 72].

O 1oJ10BOH HEMPUKOCHOBEHHOCTH KaK OOBEKTE CEKCYalbHBIX MOCITaTeNbCTB, CIEIyeT ITOBOPUTh B OTHOIICHUN
JIMIA, HAXOJSILErocsi B OECIIOMOIIHOM COCTOSIHUH, TO €CTh JIMIA, KOTOPOE B CHITy CBOEr0 (PM3MYECKOr0 WIIN TICHX -
YEeCKOro cOCTOsHMS (craboyMue WIIM pyroe NCHUXHYECKOe PaccTpoicTBO, (U3MUYecKne HEJOCTAaTKH, HHOe 0oJe3-
HEHHOe MO0 Gecco3HaTeNbHOE COCTOSHIE, MAJIOJICTHUN WIIM MIPEeCTapelblii BO3pacT U T.II.) HE MOTJIO TOHUMATh Xa-
pakTep ¥ 3HaUCHHE COBEPIIaeMbIX C HUM JeHCTBUI THO0 OKa3aTh CONMpPOTHUBICHHUE [§].

[IpuMeHHUTENBHO K JHIIaM, HE JOCTUTIINM OIPEEIEHHOT0 BO3pacTa M yPOBHS Pa3BUTHS, MOJ MOJIOBON HEMpPH-
KOCHOBEHHOCTBIO HEKOTOPBIE aBTOPBI MOHUMAIOT MOIHBIH 3aIpeT NOJI0BOr0 CHOIIEHUS WM UHBIX JAEHCTBHH CEKCY-
apHOTO XapakTepa [5, c. 11].

Bwmecte ¢ TeM, B COOTBETCTBHU C POCCHICKAM CEMEHHBIM 3aKoHOAaTeNbcTBOM (cT. 13 CemeiiHoro xonekca PD)
OpauHblif BO3pacT HacTynaeT B BoceMHaauath JieT. B 1. 2 cr. 13 CK P® yka3aHo, 4TO npH HaJIMYUK yBaXKUTEIbHBIX
MIPUYMH OpPTaHbl MECTHOTO CaMOYIIPABICHUS MO0 MECTY >KUTEIbCTBA JIMII, XKEJIAIOMUX BCTYIHUTh B Opak, BIIpaBe IO
mpock0e JAaHHBIX JIMIl Pa3peIIUTh BCTYMHUTh B Opak JHIaM, JOCTUTIINM BO3pacTa MIECTHAAUATh JieT. Takum obpa-
30M, JIMIIA, JIOCTHTIIHNE IIECTHA/IATH JIET, HAJeNeHbl CBOOOIOH YCMOTPEHUs B BBIOOpE IOJIOBOTO IApPTHEPa, a I0-
CJIETHUI, €CIIM OH JIOCTUT BOCEMHAINATH JIET, HE IOJICKUT YTOJIOBHON OTBETCTBEHHOCTH 3a JOOPOBOJIBHBIE JAEH-
CTBHSI CEKCYAJILHOTO XapakTepa. B cBs3M ¢ 3THM, 0OBEKTOM ITOCATATENILCTBA B MTOJIOBOH cdepe Ha JIHILI, JOCTUTIINX
IIeCTHAAIIATH JIET, HO He JOCTHUTTINX BOCEMHA/IIATH JIET, TAKXKe CIeIyeT MPU3HATh UX MOJIOBYIO CBOOOMY.

Onupaschk Ha BbIIIEyKa3aHHBIE MOJIOKEHUSI CEMEHHOT0 3aKOHOAaTeNnbeTBa, CT. 134 YK PO npexgycmartpuBaet ot-
BETCTBEHHOCTH 32 TI0JIOBOE CHOIIIEHHE U MHBIE IEHCTBUS CEKCYaJIbHOTO XapaKTepa C JIUIIOM, HEe JOCTHUTIINM IIIeCTHA-
JIATUIETHETO BO3pPAacTa, COBEPIICHHBIE JMIOM, AOCTUTIIMM BOCEMHAALATHIETHEro Bo3pacTa; cT. 135 VK PO
NIPeyCMaTpPUBAET OTBETCTBEHHOCTh 332 COBEPIICHHE Pa3BPATHBIX JEHCTBHUI 0e3 NPUMEHEHUS] HACHJIMS JIULIOM, J0-
CTHUTIINM BOCEMHAIIIATHIIETHETO BO3PacTa, B OTHOIIECHHH JINIIA, HE TOCTUTTIIEro IIECTHAAATHIIETHETO BO3pacTa.

Takum o0pa3oMm, eciim UMeTh BBUJLy BO3PAacTHOIM KpUTEpHii, O IOJIOBOM HENPUKOCHOBEHHOCTH CIIEyeT TOBOPHTh
JIUIIH B OTHOIICHHH JIVILI, HE TOCTHITINX IIECTHAAUATH JieT. JIuma B BO3pacTe OT MIECTHAIIATH 0 BOCEMHAILATH JIET
00J1aatoT MOJI0BOM CBOOOIOH, HO C YUYETOM TOTO, YTO OHM HE JOCTHIJIM COBEPIICHHOJICTHUS, 3aKOHOIATENb C 9TUM 00-
CTOSITETIbCTBOM CBSI3BIBACT MOBBIIICHHYIO OOIIECTBEHHYIO OIMACHOCTh CEKCYaJbHBIX IOCATATENBCTB, yCTAHABIMBAS
BIL «a» 4. 3 cT. 131 1. «@» 4. 3 c1. 132 YK P® xBanmduimpyommii npu3Hak — HECOBEPIICHHOJIETHE ITOTEPIIEBIIETO.

© I'epacumosa E. B., 2014
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T'oBOps 0 BO3paCTHBIX MPHU3HAKAX IMOTEPIIEBINETO B paCCMaTPUBAEMBIX COCTAaBaX MPECTYIUICHUH, CIeIyeT OCTa-
HOBHTHCS Ha OCOOCHHOCTSX CYOBEKTUBHOTO BOCIPHUSITHS BHHOBHBIM BO3pPAacTa MOTEPICBIIEro. Peus UieT o, Tak Ha-
3BIBAEMOH, «3aBEIOMOCTH» OCO3HAHUS BO3PACTa IIOTEPICBILETO.

B mpaBoBo#i nmuTepaType BhICKA3bIBACTCA Pa3HOE MHEHHUE 0 BOMPOCY MCHOIB30BAHUS 3aKOHOJATENIeM TepPMUHA
«3aBeoMocTby». Tak, A. rHaToB moyaraer, 9To OOBbEKTHBHOE pPaCIIMpEHHE OTBETCTBEHHOCTH TOJIEKO MO OOBEK-
TUBHOMY ()aKTy MPUYMHCHUS BpeAa WM OOJIbIICH OOBCKTUBHON OMACHOCTH COBEPIICHHOTO ACSHUSA 0e3 yueTa
CyOBEKTHBHOTO OTHOIICHHMS JIMIA, TO €CTh €r0 CO3HAHMA, €0 YMBIC/IA, HAaBEepHO, ITOBJICYET 3a COOOH HeclpaBe -
BOE peLIEHHE BOMPOCa, a Ha TIPAKTHUKE MOBJIEYET 3a CO0O0M HeclpaBeNIMBOe Haka3aHue [4].

B. ManbueB, Ha000pOT, BEICKAa3bIBACT OTPHIATEIIFHOE OTHOUICHNE K HCIIOJIH30BAHUIO TEPMUHA «3aBEIOMOCTHY
B HOpMax O MPECTYIUICHUSIX MPOTHUB MOJIOBOI HEMPUKOCHOBEHHOCTH U HOPMAJILHOTO MOJIOBOTO Pa3BUTHUSI HECOBEP-
IICHHOJICTHUX, MTOCKOJIBKY, KaK OH CUUTAET, €r0 HAJMYUE CO3JaeT IMPECTYIHUKAM, 0 CYTH, Oe3pasiidHO OTHOCS-
IIMMCSl K HA3BaHHBIM yTOJIOBHO-TIPABOBBIM 00BbEKTaM, MPUBUICTHPOBAHHOE MOJIOKEHHUE 10 OTHOIICHHUIO K TIONPaH-
HBIM TIpaBaM MOTepHeBmux [7, c. 52].

JIeliCTBUTEIFHO MOYKHO JIM CTaBUTh CTEIICHD 3aIUIICHHOCTH TAKOTO BaXKHEHIIIEro 00bheKTa YTOJIOBHO-IIPABOBOM
OXpaHBI KaK IT0JIOBasi HEIIPUKOCHOBEHHOCTH JIUIIA B 3aBUCUMOCTH OT OCO3HAHHS TOTO, YTO TAHHOE JIMIIO HE JOCTHTIIO
YCTaHOBJIEHHOT'O 3aKOHOM Bo3pacTa?

OenepansHbIM 3aK0HOM 0T 27 mroist 2009 1. Ne 215-D3 mpu3Hak 3aBeZOMOCTH HCKITIOUEH M3 KBATH(PHINPOBaH-
HBIX COCTaBOB MPECTYIUICHUH, IpeaycMoTpeHHbIX cT. 131 u 132 VK. ®enepanbhslii 3akoH oT 29.02.2012 r. Ne 14-D3
npeacraBui cT. 134 u 135 YronoHoro xoznekca P® B HOBOM pemakiuy, TakKe UCKIOYUB U3 HUX YKa3aHUE Ha 3a-
BEJIOMOCTh OCO3HAHMsI HECOBEPIICHHOIETHETO MM MaJIOJIETHETO BO3pacTa MoTepneBiero. B 3akoHe, kKak MpaBuiio,
3aBEJJOMOCTBIO XapaKTepHU3yeTcs CYOBEKTHBHOE OTHOIIECHHE BHHOBHOTO K OOCTOATENHCTBAM, MOBHIMIAIOIIAM CTe-
MeHb OMACHOCTHU AestHUS (M. «r» 4. 2 cT. 105 YK P® — yOuiicTBO >KEHIIMHBI, 3aBEJOMO JJIsi BAHOBHOTO, HaXO -
IIeHcs B COCTOSTHUHM OCpEMEHHOCTH).

HecmoTps Ha TO, 9TO MPH3HAK «3aBEIOMOCTH)» OBLT MCKIIIOYEH W3 BBIMICHA3BAHHBIX COCTAaBOB IPECTYIUICHHIA,
1. 14 TlocranoBnenus Ilnenyma BepxopHoro Cyna P® or 15.06.2004 r. Ne 11 pa3pscHseT, YTO MPUMEHSS 3aKOH
00 YTOJIOBHOW OTBETCTBEHHOCTH 32 COBEPIICHHWE W3HACHUJIOBAHMS WM HACHILCTBEHHBIX JCHCTBHHA CEKCYaIbHOTO
XapakTepa B OTHOIICHHH HECOBEPUICHHOJICTHUX JIMOO JIMII, HE JIOCTUTIIHNX YETHIPHAAIATUICTHETO BO3PacTa, CyiaM
CIeIyeT UCXOIUTh U3 TOTO, YTO KBATH(DHUKAIUS MPECTYIUICHUH 110 3THM MPU3HAKaM BO3MOYKHA JIUIIh B CIIYYasX, KO-
I/1a BMHOBHOE JIMIIO 3HAJIO0 WM JOMYCKAJIO, YTO MOTEPIEBIINM SIBISIETCS JIMIIO, HE TOCTHUTIIIEE COOTBETCTBEHHO BO-
CeMHaLaTH JT100 YeThIpHAALATH JeT [8].

Takum obpazoM, Bepxosueiii Cyn P® mosaraer, 4ro BMEHEHHE CYOBEKTY IPECTYIUIEHHS MPH3HAKA, CBI3aHHOI'O
C HECOBEPIIICHHOJICTHAM T MAJIOJIETHIM BO3PAcTOM ITOTEPIIEBIIET0, BOZMOYKHO HE TOJILKO MPH MPSMOM YMBICIIE OT-
HOCHTEIILHO BO3PACTHBIX OCOOEHHOCTEH MOTEPIIEBINEr0, HO U IPU KOCBEHHOM. TakuMm 00pa3oM, CyOBEKT, COBEPIIIHMB-
MU CeKCyallbHBIC ACHCTBHS, B CITydae €ClIM OH 0e3pa3IMIHO OTHOCHIICS K BO3PAcTy MOTEPIICBILETO, JOJDKCH MPHBIIC-
KaTbCs K YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHS CEKCYaJIbHBIX JICHCTBHI B OTHOILICHWM JIMIA, HE JOCTHTIIETO
BOCEMHA/ILIATH JINOO YETHIPHAIIATH JIET, IOCKOJILKY COXpaHsIeTCsl BRICOKAs OOIIECTBEHHAS ONTACHOCTD IMOCATaTeIbCTRA.

CrnemyeT mpu3HaTh 00OCHOBaHHO#M Takyro mo3unuio BepxoBHoro Cynma P®. Ilomaraem, oOpaTtHas cuTyarus,
TO €CTh BMEHEHHE HECOBEPIICHHOJIETHETO BO3pacTa MOTEPIEBIIECro, IPH OTCYTCTBHU OCO3HAHHS €ro CyOBEKTOM
MPECTYIUICHUS, TIPEJICTaBIIsIa Obl 000 00BEKTHBHOE BMEHEHHE. B TOKE BpeMsl, HeJIb3sl He YUMTHIBATh TOTO (PaKTa,
YTO 3aBEJIOMOCTbh OTHOCHUTCS K BHYTPEHHHM TICUXOJOTHYSCKUM XapaKTePUCTHKAM MPECTYITHOTO TOBEICHUS U MOTO-
My KpaiflHe CJIOXKHa JJIsl JIOKa3bIBaHUsA. BUHOBHOE JTUIIO0 OOBIYHO MBITAETCS 3aMaCKUPOBATh 3aBEIOMOCTh 0OpOCO-
BECTHBIM 3a0Jy)KICHUEM U TEM CaMbIM YHUTH OT OTBETCTBEHHOCTH.

Ete oxHO# cephe3Holl mpobaeMoil B mpakTuke npumeneHust ¢r. 134 u 135 VK 1o HempaBHEro BpeMeHH ObLIO
yKa3aHHE B HA3BaHHBIX CTAThAX HA MPU3HAK «II0JIOBAsI 3PEIOCTHY.

YTroJIOBHO-TIPaBO# 3arpeT, ycTaHoBleHHbIH B cT. 134 u 135 YK PO, sBnsercs rocyaapCTBEHHON rapaHThein
oOecIieyeHus TOJI0BOH HEMPUKOCHOBEHHOCTH JIMII, HE JOCTHIIIMX IIECTHAIUATHIIETHETO Bo3pacta. CoepikaHue
mpaB ¥ 00s3aHHOCTEHN YYaCTHUKOB PacCMaTPUBAEMbBIX OTHOIIEHUH HOCUT UCTOPUIECKUI XapaKTep U BO MHOTOM 3a-
BHCHUT OT YPOBHSI CEKCyaIbHO# CBOOOIBI U COCTOSIHUS ITOJIOBOM MOpaH B o01iecTse [2, c. 438].

B npaBoBoii 1UTEpaType OTMEUAIOT BeChbMa CYIIECTBEHHBIC CJIBUTH, POUCHICIIINE 32 MOCACAHUE ICCATHIICTUS
B cepe cekcyallbHBIX IIEHHOCTEH: 0oJiee paHHEe CEKCYAIbHOE CO3PEBaHUE, O0Jiee paHHEe HAYalo TIOJIOBOW KU3HH,
POCT TEPIIMMOCTH K BApUAHTHBIM U JCBHAHTHBIM (hOpMaM CEKCyallbHOCTH U Jp. [6, c. 12-13].

Cnenyet noaepxath MHeHue P. C. JlaHensH, KoTopasi yTBEpXKIAaeT, YTO B HACTOSAIIMA MOMEHT COILMAJIbHBIC
HOPMBI TIOJIOBOTO TMOBEJICHUS HAXOAATCSA B CTaJWM aKTMBHOM TpaHC(OpMalMM, W 3TOT MPOIECC OTPaXkKaeTcs B IO-
CTOSIHHBIX KOJIEOAHHUSX 3aKOHOJATEN MEXIy Oosiee MHOepaabHBIM M OoJiee KOHCEPBATHBHBIM MOAXoAaMu. B mo-
clIeIHUE TOJIbI MpobjieMa 000CTPUIIACh B CBS3U C TEM, YTO O0O3HAYMIIMCH JBE JTHAMETPAIbHO MPOTHBOIIOJIOKHBIC
TeHaeHIu. C 0JIHON CTOPOHBI, aKkcenepalys 1 o0mas Judepanu3anus MoJ0BOH MOPAIH MPHUBEIN K PE3KOMY Maje-
HUIO BO3PACTHBIX TPaHMI] Havyalla MOJIOBOH KH3HH, a C JPYroi — HaYaBIIAsACA KaMIIaHWS 10 00phOe C meaoQrIuei
TIpHUBEJa K Y)KeCTOUCHHIO 3aKOHOAATENhCTRA [2, ¢. 439].

B YronoeHOM konekce PD ompenener BO3pacT coriiacus ¢ y4eTOM BO3pacTa 000MX YYaCTHHKOB M BHIA CEKCYallb-
HBIX OTHOIIICHUH.

YrojioBHOE 3aKOHOJIATEILCTBO COBETCKOTO TEPHOJIa ONEPUPOBAJIO KATErOPUEH «IIOJIOBas 3PENIOCThY.
Cr. 119 YK PCOCP npemycmarpuBajia yroJOBHYIO OTBETCTBEHHOCTh 3a II0JIOBOE CHOILIICHHME C JIMIIOM, HE JOCTHT-
UM TI0JIOBOH 3peniocTu. [1ojioBoe CHOIIGHHE C JIMIIOM, JIOCTUTIIUM TIOJIOBOM 3PEJIOCTH, HO HE JIOCTUTIIINM BOCEM-
HaJIATH JIeT, UCKITI0YAJIO COCTaB MPECTyIIeHus, npeaycmorpernHoro cT. 119 YK PCOCP.
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YronoBHbIH konekc P®, BerynuBmmii B cuiny ¢ 1 stHBaps 1997 r. mepBoHAYAIBHO OTKA3aJICS OT MCITOJIE30BaHUS
BhILIIEyKa3aHHOW Kareropun. OnHako DenepanbHbii 3akoH Poccuniickoit @enepanun ot 29 despanst 2012 r. Ne 14-03
«O BHECEHWH M3MEHEHWH B YTONOBHBEIM kojaekc Poccuiickort denepanuy M OTHENbHBIE 3aKOHOAATEIBHBIC aKTHI
Poccuiickoii ®@enepaniun B LEISIX YCUIEHUS OTBETCTBEHHOCTH 3a MPECTYIUICHUS CEKCyaJbHOTO XapaKTepa, COBep-
IICHHBIC B OTHOIIEHNH HECOBEPIIEHHOICTHIX)» BHOBh BHEC TIOHATHE MOJIOBOH 3penoctu B ¢T. 134 1 135 YK PO.

Takum 00pa3om, Mociie BHECEHHs! BBIICYKa3aHHBIX H3MEHEHHH YTOJIOBHBIN 3aKOH BKIIFOYAJ JIBa MPU3HAKa, XapaK-
TEPHU3YIONINE 0COOCHHOCTH MOTEPIIEBIIETO (HE JOCTUTIIETO IIECTHA/IATH JIET U HE JTOCTUTIIETO ITOJIOBOM 3PEIOCTH),
TpUYEM, KOKABIA UX 3TUX NMPU3HAKOB SIBISLICS 00s3aTenbHbIM. ClieoBaTeNbHO, ISl IPUBJICYEHNS] BHHOBHOTO K Yro-
JIOBHOW OTBETCTBEHHOCTH HEOOXOANMO OBIIIO YCTAHOBUTH, YTO MOTEPIEBIINIT HE TOJIBKO HE JOCTHT LIECTHAIIATHICT-
HEro BO3pacTa, HO M He JIOCTUT I0JIOBOM 3PEJIOCTH, OTCYTCTBHE OJHOTO M3 3TUX HPH3HAKOB JIOJKHO OBUIO UCKIFOYATh
YTOJIOBHYIO OTBETCTBEHHOCTH 32 MPECTYIUICHHUS, IpeaycMoTpeHHble cT. 134 n 135 YK PO.

Henb3st He 3aMETUTh, YTO MOJ NMPEIOTOM «yCUJIEHUS OTBETCTBEHHOCTH 3a IPECTYIJICHUS CEKCYyalIbHOTO Xapak-
Tepa, COBEPIICHHBIEC B OTHOLICHHN HECOBEPIICHHOICTHUX)» B UHCIIC MPOYNX U3MEHEHHH BBEJCHA ICKPHUMUHAIN3AINS
MOJIOOHBIX JESTHUH B OTHOLIEHHH JIMLI, HE JOCTUTMINX 16-JIeTHEr0 Bo3pacTta, HO JOCTHUTIIMX IIPU 3TOM IOJIOBOH 3pe-
noctd. OT9acTH 3TO OIPaBAAHO, MMOCKOJIBKY JKCIIEPTHI, OCYIIECTBIISIOMNE TPOU3BOACTBO 3KCIEPTU3 MO TMOJIOBBIM
COCTOSIHMSIM, HE pa3 OTMEYajHd, YTO BO3pacT Hayajia MMOJIOBOH KU3HH Y OOJIBIIMHCTBA JEBYLIEK H, TEM Ooee, MOJIo-
IbIX Jrofiel B Poccun MeHbIE NMIECTHAAATH JIET. 3HAYUTEIbHAS JacTh IMOJPOCTKOB, IPH 3TOM, HAYHHACT MOJIOBYIO
KHU3HB C JIUIIAMU HECKOJIBKO cTaplie ceds, ¥ pa3HuIa B 3-4 rojia He ABIAETCS PEIKOCTHIO.

HanGonpmmme cnoXHOCTH, BO3HUKIINE HA MPAKTHKE B CBSI3U C BHECEHHBIMH M3MEHEHHSAMH, COCTOSUI B TOM, 4TO
JI0 CHX IIOp OTCYTCTBYET HE TOJBKO YTBEpXAEHHAas METOAMKA yCTAaHOBJIECHUS IIOJIOBOM 3pPENOCTH, HO Jake caMo
HOPMAaTHBHO 3aKPEIUICHHOE OITIPEEIICHNE TOHATHS «I10JI0BAsI 3pEJIOCTh I LeseH cy1eOHO-MEUIIMHCKOM KCTIep-
Tu3el (U1 YK PO B Gosiee MUPOKOM CMEBICTIE).

B noxTpuHE 1O MONOBOI 3pENOCTHIO MIPHHATO MTOHUMATh — (PU3HUOIOTHUECKOE COCTOSIHHE, IIPH KOTOPOM Opra-
HHU3M CIOCOOEH MOJHOCTHIO BBIMOJHSTE MOJOBBIE QYHKIMH (Y JKSHIMH — BKJIFOYAs! CIIOCOOHOCTD K 3a4aTHIO, BHIHA-
LIMBAHUIO IJI0/1a U BCKAPMJIMBAHHIO, T.€. OKOHYATEIHHYIO C()OPMUPOBAHHOCTh JKEHCKOTO OpraHu3Ma, Korja Moyio-
Bas JKU3Hb, 3a4aTHE, OEPEMEHHOCTh, POJIbl, BCKAPMIIMBaHNE peOCHKA SBIAIOTCSI HOPMAIbHBIMU (DYHKIMSIMH, HE pac-
CTpaNBAIOIINMHU 310POBbS).

MunncrepctBo 3apaBooxpaneHnss CCCP B 1966 r. yreepmmno [IpaBuma cymeOHO-MEIUIMHCKON aKyIIepcKo-
TMHEKOJIOTHYeCKO! 3KcnepTH3bl, B 1968 1. — IlpaBuia cyne0HO-MEAUIIMHCKOM IKCTIEPTU3BI ONOBBIX COCTOSIHUN MYX-
4yrH. BMecTe ¢ TeMm, B HACTOSIINIT MOMEHT JI0 KOHIIA HE SICHO, MOKHO JIM CeHuac MCHOJIb30BaTh KPUTEPHH, IIPEITyCMOT-
PCHHBIE B yKa3aHHBIX HOPMATHBHBIX aKTaX. JKCHEPTHI HE pa3 OTMEYAIH, YTO Ka4eCTBEHHBIC IPU3HAKU YCTAHOBIICHUS
TIOJIOBOM 3pesIoCTH OBbLIN pa3paboTaHbI MOYTH MATHAECST JIET Ha3asl, ¢ TeX IOp MEAWIMHA 3HAYUTEIBHO NPOABUHYIACH
BIIEpe/l, KpOME 3TOTO U3MEHUIINCH U aHTPOIIOMETPUUYECKUE ITOKA3aTeH, KOTOpble HEOOX0AUMO IIEPETIPOBEPSITE.

B cBete ckazanHOTO IpeacTaBisieTcs: 6oiee YeM ONpaBIaHHBIM PEIICHNE 3aKOHOJATEIsI 0TKA3aThCsl OT BKIFOUE-
Hus B cT. 134 u 135 YK P® ykazanus Ha mpu3HAaK HOTEPIEBIIETr0 «HE JOCTUITINM IOJI0BOH 3penoctny. Penepans-
HbIM 3aKOHOM 0T 28.12.2013 1. Ne 380-D3 3akoHOAATENb UCKIIIOUMI YKA3aHHbIN npu3Hak u3 cT. 134 u 135 YK PO.

B 3axmodenue xoTenock ObI 0CTAHOBUTHCSA €Ile Ha 0HOH npobieme, koTopyto DenepansHblil 3akoH Poccuiickoit
Oeneparmmu ot 29 despamst 2012 r. Ne 14-@3 yenemHo paspemmit. [JJo HenaBHero Bpemend B cT. 134 u 135 YK PO
He ObLI OIpe/IeNIeH HIDKHUI MOpor Bo3pacTa rnorepnesuiero. [Ipu 6ykBajbHOM TOJKOBAaHHU 3TO 03HAYaJ0, YTO J100-
POBOJIbHOE BCTYIUICHHH B IIOJIOBYIO CBSI3b C JIOOBIM JIMIIOM MOJIOXKE IIECTHA/ALATH JIET MOJNAAaIo oja AeHCTBHE
Ha3BaHHBIX CTaTeH YTOJIOBHOTO 3aKOHa. BMecTe ¢ TeM, yCTaHOBJIEHHE HIKHETO IOPOra BO3pacTa BaXKHO JAJIS perle-
HUSI BOIIPOCOB, CBSI3aHHBIX C OTITPAaHUYEHUEM MPECTYIUIEHUH, npeaycMoTpeHHbIX cT. 134 u 135 YK P® ot Hacuib-
CTBEHHBIX CEKCYAJIBHBIX ICHCTBHUI, CONPSIKEHHBIX C HCIIOJIB30BAaHHEM OECIIOMOIIHOTO COCTOSIHHSA, BO3HHUKIIIETO
BCJIEICTBHE MatolieTcTBa notepresmero (ct. 131 u 132 VK PO).

B nacrostmuit MmomeHT Ilpumeuanue k ct. 131 YK P® ycranaBiuBaeTt, 4To K NMPeCTyIUICHUSM, PEAYCMOTPEH-
HBIM II. «O» 4. 4 HACTOSIIEN CTAThU, a TAKXKe II. «O» 4. 4 c1. 132 Hacrosmero Kogekca, OTHOCSITCS TakyKe JNESIHUS, TO/-
TMaJIafoIMe TI0/ MPU3HAKHU MPECTYIUICHHUH, IPeTyCMOTPeHHbIX 4. 3-5 cT. 134 1 w.u. 2-4 ct. 135 Hacrosmero Konexca,
COBEpIICHHBIE B OTHOIICHWH JIMIA, HE JIOCTHUTIIETO JBEHAALATWIETHETO BO3PACTa, IOCKOJIBKY TAKOE JIUIO B CHITY
BO3pacTa HaXOIUTCA B OECIIOMOIITHOM COCTOSIHUH, TO €CTh HE MOXKET IOHUMATh XapaKTep U 3HaUeHHE, COBEPIIaeMBbIX
¢ HuUM peiictBuid. Takum 00pa3om, 10 MPU3HAKKH COCTaBOB NPECTYIUICHUH, 3aKperIeHHbIX B cT. 134 u 135 YK PO
MOINAIAI0T JIMIIG TOOPOBOJIBHBIE AEHCTBHUS CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIICHWH JIWIL, TOCTHUT-
IIMX JBEHAJUATUIETHETO BO3pacTa, HO HE JOCTUTIIHNX IIECTHAIATH JIET U OJI0BOU 3pEOCTH.

Takum 06pa3omM, HECMOTpPS Ha aKTUBHOE B TIOCJICAHNE TO/IbI N3MEHEHHE YTOJIOBHOTO 3aKOHOIATENHCTBA, B chepe
3aIIUTHI TOJIOBOI CBOOOJBI M IOJOBOH HENPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHHX, B YTOJOBHO-NIPAaBOBOW JIOK-
TpPHUHE NPOJOJDKAIOTCS JUCKYCCHHM MO Hambojee MPOOJEMHBIM BOIPOCAM YKA3aHHBIX IOCATATENbCTB, BOSHUKAIOT
OTIpe/IeICHHBIE CJIOHOCTH M B NIPAKTHKE MPUMEHEHUS] COCTABOB MPECTYIUICHUI NPOTHB TOJIOBOK HEMIPUKOCHOBEH-
HOCTH ¥ I0JIOBOH CBOOO/IbI HECOBEPIIICHHOJIETHUX.
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PROBLEMS OF CRIMINAL-LEGAL PROTECTION
OF SEXUAL IMMUNITY AND SEXUAL FREEDOM OF MINORS
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The article is devoted to the problems of criminal responsibility for crimes against sexual immunity and sexual freedom of mi-
nors, in particular, the issues of the law enforcement of the appropriate norms. A number of changes made in the norms of crimi-
nal legislation, which are devoted to crimes against sexual immunity and sexual freedom, are analyzed, the appropriateness
of the mentioned changes is studied. The author researches the content of the notions —sexual immunity”, —sexual freedom”,
-sexual maturity” and etc.
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VK 378
Henaroruyeckue HAyKu

B cmamuve oceewgaemea nepuoo xonya XIX — nauana XX eexa 6 I'epmanuu. Omo epems Obii0 OMMEYEHO 8AI’CHBIMU
COYUANLHO-UCTOPUYECKUMU U IKOHOMUHECKUMU USMEHEHUAMU, KPYNHOMACUMAOHOU CMeHOl 006pa3068amenbHblx
napaouem, OypHeIM U PA3HOCMOPOHHUM pa3sumuem Hemeykou nedazocuku. B cuny obovexmusnwix ycuosuii 6 I'ep-
MAHUU 8O3HUK CMOUKULL 00WeCMBEH b U HAYYHBIL UHMepeC K 80Npocam neodazo2ukiu meopyecmsed. Aemop cma-
mbU HOKA3bI6AEN NpPoYecc aKmyamu3ayuu uoel neoazocsuxu meopyecmea 6 meopuu U Npakmuke OmoenbHbiX
HeMeyKkux neodazo208-HOBAMOPO8 6 Kayecmee 00HO20 U3 NPUOPUMEMHbIX HANPAGNEeHUN pa3eumusi nedazocuku
T'epmanuu xonya XIX — nauana XX eexa.

Kniouegvie crosa u @pasvl: NeJaroruka TBOPUECTBA; TBOPUECKOE Pa3BUTHE JMYHOCTHU; TBOPUYECKAs CaMOCTOATENb-
HOCTb; TBOPYECKOE CaMOPA3BHTHUE; TBOPUECKOE MBIIIJIECHUE; TBOpYECKas NEATEIbHOCTh; IO3HABATENbHAsl aKTHB-
HOCTB; TBOPUYECKHUH TPY; TBOPUECKHUIT MOTEHIIHAT 00pa30BaTEeIbHOMN CpeIbI.
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AKTYAJIU3ALUA UJIENA HNEJATI'OI'MKHA TBOPYECTBA KAK OTHO U3 IPUOPUTETHBIX
HAIIPABJIEHUM PA3BUTHS HEMELIKOM NEJATOI'MKH KOHIIA XIX — HAYAJIA XX BEKA®

lepmanus — o71Ha W3 Pa3BUTHIX 3alaJIHOCBPOIICHCKUX CTPaH, CUCTEMa O0pa30BaHHs KOTOPOI CUHUTACTCS OTHOM
n3 nyymmx B mupe. CuibHasi cTopoHa oO0pa3oBaHus ['epMaHUM — B TOM, YTO OHA MCTIOJIB3YEeT HOBBIE METOJIBI MIPH
COXPaHCHHH JTYYIIUX 00pa30BaTeIbHBIX TPAIUIHA. ITOT (YHIAMEHT, HA KOTOPOM 0a3UPYIOTCS COBPEMCHHBIC HIICH
B oOsiactu oOpazoBanus ['epmannn, 6611 3a70%keH B kKoHIe XIX — Havane XX Beka. Kak u B XXI Beke, B ['epmanun
pyOexa cronetuil (OPMHPOBAHUE TBOPUYECKH CAMOCTOSTEIBHON M aKTHBHOW JIMYHOCTH OBLIO MPU3HAHO OJHUM
13 IPUOPUTETHBIX HANPAaBICHUN Pa3BUTHS TEJArorvMKd. B 3TO BpeMs B CHITy OOBEKTUBHBIX COIMOKYJILTYPHBIX H
SKOHOMHYECKUX YCIOBHUH (Cpelr KOTOPBIX — OYpHOE pa3BUTHE MPOMBIIUICHHOCTH, HAYKHU, KyIbTYpHl) B [ epMaHun
BO3HHUK CTOMKHI OOIIECTBEHHBIN W HAYYHBIA HHTEPEC K BOIIPOCAM TEeAarOrHKH TBOPUECTBA.

B 3T0T BpeMeHHOHN nepuoja NpUIUIO OTYETIMBOE MOHMMAHUE TOTO, YTO TBOPYECKOE MBIIIJIEHHE W TBOpUYECKast
JIESITEILHOCTD SIBIISIIOTCS BAXKHOW 0COOCHHOCTHIO YenoBeka. OOmecTBeHHAsI M YacTHAs JKU3Hb JIFOJIEH UCTOPHUUECKH
OCHOBBIBAIOTCS Ha TBOPYECKHX JOCTIXCHUAX. HeMelkue meaaroru-HoBaTophl B3sUIHCH 33 pa3padOTKy W BHEIAPEHHE
B TMPaKTHUYECKYIO JEATEIBHOCTh HOBBIX METOMWYEeCKUX cucTeM. OHM ObUTH NMPHU3BaHBI Pa3BUBATH TO, YTO CIOCOO-
cTByeT (HhOPMHUPOBAHUIO KAYECTB JIMYHOCTH, HAa KOTOPHIX 0a3MPYIOTCSA TBOPUYECKOE MBIIUICHHE WU JCSATEIHHOCTD,
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