BannaxmetoBa I'. P.
NCTOPUKO-NMPABOBbLIE OCHOBbI KOHCTUTYLUMUOHHBLIX MPAB MHOCTPAHHbLIX TPAXOAH, HA

CBOBOAHOE MEPEMELUEHUVE, NEPEABUXEHUE U MECTO XXUTEJIbCTBA

Appec ctaTtbu: www.gramota.net/materials/1/2007/2/126.html
CTaTbsl ony6rMkoBaHa B aBTOPCKOW peAaKkuuu U oTpaxaeT TOUYKY 3peHus aBTopa(oB) No paccMaTpMBaeMoMy BONpPOCY.

NcTouHnk
AnbmaHax coBpeMeHHOW HayKu U o6pa3oBaHus
Tambog: N'pamoTa, 2007. Ne 2 (2). C. 277-278. ISSN 1993-5552.

Apgpec xypHana: www.gramota.net/editions/1.html
CopepxaHune AaHHOro HoOMepa >XypHana: www.gramota.net/materials/1/2007/2/

© UspatenbcTBO "Pamorta”
MHd)OpMaLl,VIH O BO3MOXXHOCTHN I'Iy6J'IVIKaLI,VIVI cTaTten B XypHarne pasMelleHa Ha MHTepHET canTte n3naTtenbcTBa. www.gramota.net
BOI'IpOCbI, CBA3aHHbIe C I'Iy6J'IVIKaLl,VIﬂMVI Hay4HbIX MaTepuanos, pefakuma NnpocuUT HanpaBniATb Ha agpec: almanac@qramota.net



http://www.gramota.net/materials/1/2007/2/126.html
http://www.gramota.net/materials/1/2007/2/126.html
http://www.gramota.net/materials/1/2007/2/126.html
http://www.gramota.net/editions/1.html
http://www.gramota.net/editions/1.html
http://www.gramota.net/materials/1/2007/2/
http://www.gramota.net/
http://www.gramota.net/
mailto:almanaс@gramota.net

BBezneHne HOBOTO MHCTHUTYTa CaMOPETYIMPYEMBIX OPraHU3alMi apOWTPaXKHBIX YIPABISIONIMX HANpPaBICHO HA
CHIDKEHHE HEeJI0OOPOCOBECTHOTO BIMSHMS KPEIUTOPOB U JOKHUKOB Ha apOMTPaKHOTO YNPABIISIONIETO, MOBBIICHNS
ero npo()eCCHOHAIBHBIX KAaYeCTB, YBEIMICHHUS KOHTPOJISI CO CTOPOHBI CAaMOPETYINPYEMbIX OpraHH3aluii apOUTpax-
HBIX YIPABIIONIHX.

B menom, Kak BUAHO W3 BBIIEH3I0KEHHOTO, B CAMOPETYJIMPYEMBIX OPraHU3AIMAX CYIIECTBYIOT OOIINE YepTHI, 3a
KOTOPBIMH, B CBOIO OYEpEb, CTOSIT CBOM OCOOCHHOCTH, BBIIEIUTH KOTOPHIE MOXKHO, IPOAHAIM3UPOBAB TOT MIIM MHOMH
MHCTHUTYT TIpaBa.

NCTOPUKO-ITPABOBBIE OCHOBBI KOHCTUTYLIMOHHBIX ITPAB MHOCTPAHHBIX I'PAX/IAH, HA
CBOBOJHOE ITEPEMEINEHUE, TIEPEABM’KEHUE U MECTO >XKUTEJILCTBA
Banuaxmemosa I'. P.
Kazanckuii 2ocyoapcmeennuiii ynusepcumem um. B. U. Yavanosa — Jlenuna

OpnnuM u3 HoBoBBeneHUH KoHcturyunn PO 1993 r. sBuiioch 3akperieHue B CT. 27 mpaBa YeJloBeKa U rpakJaHHHA
Ha CBOOOJy MEpEIBIKEHHMS, BEIOOpA MeCTa IPEOBIBAHMS 1 JKUTENIBCTBA, KOTOPOE HE OBUIO 3aKpEIyIeHO HH B OJJHOU U3
koHCTHTYIUH, PCOCP 1 OBIBIIMX COFO3HBIX pectryOnrk. Ha mpoTshkeHHH TECSTUIIETHI 3TO OTHO M3 BayKHEHIINX MpaB
YeJoBeKa U IpakJAaHMHA B Halllel CTpaHe peryIupoBajioch HE 3aKOHAMH, a MO/I3aKOHHBIMHU aKTaMH — TIOJIOKEHUSAMH O
NPONMCKU M BBIMKCKE. Mexay TeMm, NpaBo Ha CBOOOJY IepeBHKEHHMs, BBIOOp MecTa NpeObIBAHHS M HKUTEIHCTBA
MpeACTaBIsIeT Cco00H HEOOXOAMMYIO MPEANOCHUIKY JUI YCIEIIHOTO Ppa3BUTHUSA OCYIIECTBICHHS COLUAIBHO-
HSKOHOMHUECKHX U MOJUTUIECKUX TIPaB U cBOOO/.

CoBeTckoe 3aKOHOJATENbCTBO 00 MHOCTpaHLax umeeT Oosiee ueM 80 - seTHIO nctopuio. OHO BO3HUKIIO, KaK U
Cosetckoe rocynapcTBo, B okTsiope 1917 r. C camoro Hadana cymectBoBaHus COBETCKOE TOCYyJapCTBO paccMaTpHBa-
JI0 BOTIPOC O PETYJIMPOBAHUH IIPABOBOTO CTATYCAa HHOCTPAHIIEB KaK OHY M3 BAKHEHIINX ITOJIUTHKO-TIPABOBBIX 3371a4.

B cBOEM pa3BUTHH COBETCKOE 3aKOHOAATENHCTBO 00 MHOCTPAHI@AX IPOILIO HECKOJIBKO 3TANOB COOTBETCTBEHHO
3TalaM CTaHOBJICHMS M Pa3BUTHsI COBETCKOTO OOIIECTBA M rocyaapcTsa. Bexamu Ha 3TOM myTH cTanm okTaops 1917 1.
— obpazoBanue B aekadbpe 1922r. Coroza CCP u mpunstue Koncturymmn CCCP1924 r.- co3maHne 0CHOB HOBOTO 00-
miectBa K cepenune 30-x rogos u npunstue Koncruryuun CCCP 1936 rona — cTaHOBIIEHHE COBPEMEHHOI'O TrOCy1ap-
ctBa 1 npunsTue koHcTuTyuu CCCP 1977 rona.

Ha nepBom stane — ot OkTa0pbckoit peBooninu 10 oopazoBanusi CCCP — nmpaBoBoii cTaTyc WHOCTPAHIIEB peria-
MEHTHPOBAJICS 3aKOHOJATEIFHBIMI aKTaMM KaXXJOH M3 COBETCKHX PECITyONHK, BOSHHUKIINX Ha TEPPUTOPHH ObIBIIEH
Poccwuiickoii nmnepun. B Takux akTax pelraauch MHOrooOpas3HbIe BOIIPOCHI, Kacarolluecs: Bhe3/ia, MpeObIBaHNS U BBI-
€3/1a UHOCTPAHIIEB M3 COBETCKHX PEeCryOiHK, NpaB, 00sN3aHHOCTEH M OTBETCTBEHHOCTH WHOCTPAHILEB, WX MPABOBOM
3aIIUTHL.

Bompockl npaBoBoro craryca HHOCTPAHIIEB PEIIAINCEH U B TIEPBBIX K€ MEXIYHAPOJHBIX JOTOBOPAX, 3aKIFOUEHHBIX
Cosetckoii Poccneid, IpyruMy cOBETCKUMH PECITyOJIMKaMK ¥ MHOCTPAHHBIMU TocyaapcTBamu. [lomoxkeHus o mpaBax
WHOCTPAHIICB COAEPIKAINCh, Hanpumep, B noroopax PCOCP c Ilepcueit (Mpanom) ot 26 despans 1921 r., ¢ Typrmeit
ot 16 mapta 1921r. u ap.

B nexabpe 1922 r. CoBeTckue peciyOnukyd 0OBeIUHIIIACH HA OCHOBE MPUHIIUIIOB TOOPOBOJEHOCTH M PaBHOIPA-
BUSI B OJJHO (hesiepaTHBHOE MHOTOHAIMOHaIbHOe rocyaapeTBo — CCCP. BriepBble mmpaBo Ha OecIipensTCTBEHHOE Tepe-
JIBIDKCHHUE 110 TEPPUTOPHUH CTPAHBI OBIJIO MPU3HAHO 32 KKABIM rpakaaHiuHOM AekperoM Ilpesunuyma BIIUK PCOCP
ot 24 smBaps 1922r. u ct. 5 I'paxknanckoro kogekca PCOCP 1922r., oqHaKo HE KOHKPETU3UPOBAIOCH B APYTHX HOP-
MaTHUBHO — MPABOBBIX aKkTaxX. BHawase mpaBo Ha cBOOOIY MEpEIBIDKEHNUS, BEIOOP MecTa MpeOBIBaHHS M JKUTEIBCTBA
ObUTO TIpoBO3TIaNieHo B 4.1 ¢r.12 Jleknapaiuu npaB v cBOOO/I YeIOBEKa U TpakJaHMHA, a 3aTeM ObLIO 3aKpETUICHO B
HoBoOH penakiuu Koncturymmm 1978r.

VYkazaHHOE TpaBoO He OBLIO 3aKPEIUICHO HU B OJHOW n3 coBeTckux KoHCTUTYImd PCOCP ( 3a uckimouennem Kon-
cruryuun PCOCP 1978 r., koTopas mpoBo3riiacuia JaHHOE IPaBO B HOBOH PelaKIMi) U OBIBIIMX COBETCKUX PECITy0-
JIVIK.

B Coserckom Coroze mpaBo cBOOOHOTO NEPEABMKEHUS M BEIOOP MECTa NPEObIBaHMS U JKUTENIbCTBA ObLIO Hanbo-
Jiee J)KECTKO PETYIHUPYEMBIM rOCy1apCTBOM, Yepe3 UHCTUTYT Iponucky, BBeneHHslid B CCCP B 1932r.

B 1932 r. B CCCP 65112 0¢pHIMaibHO BBEAEHA CHCTEMa 00513aTeNbHOM perucTpanyy o MECTY JKUTEIICTBA, B CHILY
yero Bce rpaxkaaHe CCCP o0s3aHbI ObIIM MMETH HAIIMOHAJIBHBIE MACTIOPTa, B KOTOPHIX, B YACTHOCTH, YKa3bIBaJIach U
HAIMOHAJIBHOCTh TpaxaaHnHa. C MOMOIIbI0 MPOMUCKH (haKTUIECKH OBUIM BBEJCHBI TPAHHUIIBI OCEAJIOCTH UIS BCEX
rpaxaan CCCP, peryianpoBaiock pa3MelleHe HaceJIeH!sI Ha TEPPUTOPHU CTpaHbl. Pa3pemmrensHas cucrema o0si3a-
TENFHOM MPONMCKH B 3HAYUTEIFHON Mepe MpeAompeieisiia He TOIBKO 3KOHOMHIECKYT0, TIOIMTHIECKYI0, HO U KYJb-
TypHYy!0 *Xu3Hb cTpanbl. Pacnag Coroza CCCP 1 conmyTCTBYIONINE H3MEHEHUS TOCYIapCTBEHHON U TIPABOBOM CHCTEMBI
MPUBENHN K 3aMEHE Pa3peIINTEIbHOIO XapaKTepa MPOMICKH Ha YBEIOMUTENBHBIA XapaKkTep PErnCTPalMOHHOTO ydeTa
Ha 3aKOHOJIATENIBHO YPOBHE.

Koncrurynus CCCP 1936r. 3ameTHO pacimmpuia Kpyr U COJAEp KaHHE COLUATbHO-)KOHOMUUECKHUX MpaB JUYHO-
CTH, YCTQHOBMJIA JIOTIOJHUTENBHBIE TAPAHTHU HOJUTHYECKUX W JIMYHBIX NPaB M CBOOOJ, OTMEHWJIA OIPAHHYCHUS B
IpaBax M0 KJIaCCOBOMY NPU3HAKY. DTH U3MEHEHHMs MPHUBENU K Pa3BUTHUIO MPaBOBOro craryca mHoctpaHues B CCCP,
YCTaHOBJICHUIO PAaBEHCTBA U COLMAIIBLHOrO npoucxosxaeHus nHocrpania. Koncrurynus CCCP 1936r., kak u npensi-
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Jymasi OTHeCIa MPUHATHE 3aKOHOAATENECTBA O MpaBax MHOCTpaHieB K BeneHuio Coro3a CCP B ymie ero denepanb-
HBIX OpraHoB. B nmocnenyrommii mepros ObLI M3AaH PsiJ AKTOB, B KOTOPBIX PEIIAINCEH T€ MIIM WHBIE BOMPOCHI IIPAaBOBO-
TO CTaTyca HHOCTPAHLIEB.

HoBbrif cOBpeMeHHBIH 3Tall pa3BUTHS COBETCKOTO 3aKOHOAATEIHCTBA 00 MHOCTPAHIaX Hadaucs ¢ nmpuHsatreM Kon-
cruryima CCCP 1977r. OHa BO MHOTOM yCOBEPIIICHCTBOBAJIA OCHOBOIIOJIATAOIIIIE HOPMEI O TIPABOBOM CTaTyCe JIN-
HOCTH, Jlajla TOTYOK OOHOBIICHHIO BCETO 3aKOHOMAaTenbcTBa B naHHOU cepe. Korcrurynms CCCP 3anmmMana mepsoe
MECTO CPE/IM aKTOB OIIPEIeIISIONINX IPaBoBoii cratyc nHoctpanues B CCCP.

Ha ocnoBe Koncturynmu 1977r., 24 urons 1981r. Obun npuHAT 3aKk0H «O IPaBOBOM MOJIOKEHHH MHOCTPAHHBIX
rpaxnad B CCCP». Do 6bu1 nepBblit mogooHstit 3akon B CCCP. Eciy BbIENUTH TiIaBHBIE BONPOCHI, pelIacMble B
3akoHe, TO OHM 00OOIIEHHO OTPaXKEHBI B HA3BaHMSX €0 IISATH pasaesioB. J1o «O0mue nonoxeHus», «OCHOBHBIE Tpa-
Ba, CBOOOIBI M 00s3aHHOCTH MHOCTpaHHBIX rpaxkaad B CCCPy», «Bwe3n B CCCP u Boie3nq u3 CCCP uHOCTpaHHBIX
rpaxnan», «OTBETCTBEHHOCTh MHOCTPAHHBIX rpaknad. CokpalieHHe cpoka npeObiBaHusl BoiiBopeHne», «3akiroyn-
TEITbHBIE TTOTOKECHUS».

B HemHE neiicTBytrommeit KoHCTHTYIMM 3amiicaHbl JIMIIE TaKWe IpaBa, CBOOOIBI W 00SI3aHHOCTH, KOTOPHIE CIIOXKHU-
JHCh B 00IIecTBEe Ha 0a3e YCTAaHOBUBILIMXCS CYIIECTBEHHBIX OTHOLICHHH M CBSI3€H MEXIy TOCYJapCTBOM M TpaXIaHa-
MH. OTH TIpaBa, cBOOOBI U 00S3aHHOCTHU SIBISIFOTCS OCHOBHBIMHU U (DAaKTHUECKH, IOPHAMYECKU. Te WM MHBIC IpaBa,
cBOOOBI M 00A3aHHOCTHU TPAXK/IaH MOTYT K ONPEICIICHHOMY BPEMEHH Pa3BUTHS OOIIECTBA CIIOXKUTHCS KaK OCHOBHBIE,
€CIIM OHH ONOCPEYIOT IPHHIMITNAIBHEIE M CYIECTBEHHBIE OTHOIICHHUS MEXTY OOIIECTBOM M €ro WiICHaMH, HO OHU
MOr'yT OBITH HE 3aIIMCAHLI B KOHCTI/ITyLlI/II/I. HWmenno Takas CUTyalus BO3HUKIIA C TAKUM OCHOBOIIOJIAralOIUM IIPaBOM,
Kak cB0OO/Ia TEPEBIKCHUS U BHIOOP MECTa MPEOBIBAHUS M KHUTEIBCTBA, KOTOpoe a0 1993r. He ObUIO 3amUCaHO B
Koncrurynun CCCP u Poccun, Ha 4TO 00paianoch BHUMAaHUE B FOPUIUUCCKON JTUTEpATypE.

3a mpoieanme ASCATUICTHS B POCCHU POU30IILTH CYIIIECTBEHHBIC H3MCHEHHS B JIYUIIYIO CTOPOHY, B cdepe mpa-
BOBOT'O IMOJIOKCHUA MHOCTPAHHBIX I'paKJaH TaK U KOHCTUTYIIMOHHBIX IPaB MHOCTPAHHBIX I'paKJ1aH Ha CBO6OI[y nepe-
MEIIECHNS, IEPEIBIKEHHS 1 MECTa XKHUTEIbCTBa B PD.
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JPEBHSIS1 CEMbS
Taspunos C. O.
T'OY BIIO «Kemeposckuii 20cy0apcmeenHulil YHUGepcumemy»

SIBneHue MPOMHUCKYHTETa, CBOHCTBEHHOE YEJIOBEYECKUM OOIIHOCTSIM, HaXOAAIINMCS Ha PaHHHUX CTaJUAX HUCTOpPH-
YECKOTO Pa3BUTHs, B AHTPOIOJIOTMYECKHUX UCCIIETOBAHUN HEPEIKO aCCOLMUPYETCS C MOTHBIM FOCIIOICTBOM UyBCTBEH-
HBIX MOJIOBBIX MHCTUHKTOB M, COOTBETCTBEHHO, C a0COJIFOTHO HEOTPaHUYEHHOM cBOOOION MOJIOBBIX OTHOIICHHH. bes-
YCIIOBHO, TIPH OTCYTCTBUH KaKHX ObI TO HH OBIJIO ONpeeIeHni OpauHO—CEMEWHBIX OTHOLICHHH, CBSI3b MEXILy MY>KUH-
HOW W JKCHIIMHOW MOTJIa OTPaHMYUBATHCS M OJHOKPATHBIM YAOBIETBOPEHHEM YYyBCTBEHHOCTH. TeM He MeHee, MBI
cKopee pasJieNisieM MHEeHHe, BIiepBble BhIckazaHHOE Y. JlapBHHOM, COTIIACHO KOTOPOMY OOIIMM THIIOM ITOJIOBBIX OTHO-
IIEHUH B TIEPBOOBITHOM OOIIECTBE SBIISUICS COI03 MEXIY MYXUHMHOM M JKSHIIIMHON, IMEBIINH HEKOTOPYIO MPOIOIDKH-
TENBHOCTH, OTPAHHYEHHYIO ONPEICICHHBIM BPEMEHEM T'0J1a, JIHO0 epHOI0M KOPMIICHHS peOEHKa TPY/IbI0 MATepH .

Kpome Toro, Ha Ham B3JIsA, 3acioy’kMBAaeT BHUMAaHME U TOYKa 3peHUs Mak-JIeHHaHa, cOracHO KOTOPOH yxe B
IITyOOKOH APEBHOCTH MTPOMUCKYUTET TIOJTydaeT, 0COOCHHO ¢ BHEIIHEH CTOPOHEI, T.€. IT0 OTHOIICHHIO K JIMIaM, He TIpH-
HaJUIeXKAIIUM K JAHHON POJIOIUIEMEHHON CTPYKTYpPE, HEKOTOPYIO FOPUIUUECKYIO OnpeAeneHHOCTb. C 3Toi TOUKH 3pe-
HUsl, SIBJIEHUS YK30TaMUU U YHJ0TaMUH, BOCIPHUHUMAIOLIIECS aHTPOIIOJIOraMy 1IpaBa B KAU€CTBE UCTOPUYECKU NEPBOM
(dopmbl Taby, MOTYT paccMaTpuUBaThCs KaK IIEPBBIC CBHJETENHCTBA MEPEX0A OT KIACCHYECKOTO HMPOMHCKYHTETa K
OOIIMHHOMY OpaKy.

OGIiKe XapaKTepHCTHKH OOIIMHHOTO Opaka® jaHbl B paGortax mccmenoBateneii XIX cromerus [Jle6Gok 1876:
71,75; Hoct 1901: 123]. HecMOTpst Ha HEKOTOPBIE PA3IMYMsl UX HAYYHBIX KOHLEMIUMN, BCE OHU CBOJSTCA K CIEAYIO-
1meMy: B HeGOIBIIOi OGIIMHE, WICHBI KOTOPOil POACTBEHHBI MEXK/Iy COOO0i, BCe MYKJIHHB (JOPMATBHO® HAXOISTCS B
CYTIPY>KECKHUX OTHOIICHUSAX CO BCEMH JKeHITUHAMU. [Tpr 3TOM My»XYHHBI TaKOH OOITMHBI HE TOITYCKAIOT, YTOOBI YeJI0-
BEK MIOCTOPOHHHI OTHOCHIICS K UX JKEHAM C TEMHU IIPaBaMH, KAKMe OHU CAMH MMEIOT OTHOCUTENBHO TOCIIEIHHX.

! lapeuw, Y. TIpoucxoxnaenue yenoseka. T.2. C.399.

TEPMUH «IIEPBOOBITHASI POAOBAst OOIIMHAY, HCIIOIb3yeMblil HEKOTOPHIMHU HCCIIENOBATEIAME, B H3BECTHOM CMBICIE, MOXKET PacCMaTPHUBATHCS
KaK CHHOHMM JaHHoro nonstus [IIpum. aBropal.
? a vame Beero u paxtuuecku [[Tpum. aBTopal.
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