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KPUTUYHOH TOYKOM, KOTOpAsi MOXKET OBITh HCIIOJIb30BaHa JJIsl pa3HOOOpa3HbIX 1enei. M. Paiicman, Hanpumep, cuu-
TaeT BHIOOPHI, IPOBE/ICHHBIE I0]] MEKAYHAPOIHBIM KOHTPOJIEM, METOJIOM I10 BOCCTAHOBJICHUIO BHYTPEHHETO I10-
psAlKa B IE€3UHTErpUpPYIOLIEHCS cTpaHe. B 0CHOBE 3TOro MoAxoa JIEKUT UAEs, YTO roJI0C HApOa, OTIAHHBIA OJHON
U3 CHJI, CJIENIAET €€ T0JIy00KECTBEHHOH, UTO 3aCTaBUT HOAYMHUTEHCS €i BOIOIOINE CTOPOHBI.

PEITPOJIYKTUBHBIE [IPABA YEJIOBEKA B COBPEMEHHOI POCCUH

Kooiceyposa O. b.
Acmpaxauckuil 20Cy0apcmeeHtblll YHUGEPCUmem

B nacrosiee Bpemst npoOiieMa penpoayKTHBHOTO 3[J0POBbsI M PENPOIYKTUBHBIX IIPaB oKa3aiack B (okyce 00-
LIECTBEHHOTO BHUMaHUs. DTOMY CIIOCOOCTBOBAIM JHOepani3anus o0necTBa, O0oNblias OTKPBITOCTh B 00CYKICHUH
JaHHBIX BOIIPOCOB, aKTHBU3AIMs HETOCYJapCTBEHHBIX OPTaHM3aINH, TAKUX Kak Poccuiickas acconuanus IIaHupo-
BaHMS CEMBH, XKECHCKHE HETIPABUTEIbCTBEHHBIC OPTaHU3AINH, a TAKXKE CIIOKUBILIIECS HEOIAronpusTHbIE TCHACHIINN
K YXYALICHUIO 3I0pOBbsI HaceneHus Poccuiickoit denepanuu B EIOM U PENPOIYKTHBHOTO 37I0POBbS B YaCTHOCTH.

OmHMM W3 OCHOBHBIX BOIPOCOB, H3YYAalONIMXCS B paMKaX MEIUIMHCKOTO TIpaBa, SBIAETCS HOPMAaTHUBHO-
IIPaBOBOE OOECIIEUEHNE MpaB IpaxkJaH B cepe MEIUIUHCKON IesTenbHOCTH. OT TOro, HACKOJIBKO KadeCTBEHHOMH
SBISIETCSI IOpUANYecKast 0asa MpaB IpakIaH B MEAWIMHE, HACKOIBKO 3(Q(EKTUBHO OTAEIHHO B3ATHIM TpaKIaHWH
MOJKET BOCIIOJIB30BATHCS MIPEIOCTABIEHHBIMU €My IIpaBaMU, BO MHOTOM 3aBHUCHT YCIEUIHOE JUHAMUYHOE Pa3BUTHE
KaKk MEAMIIMHCKOTO MpaBa, TaK M IPaBOBOTO IocynapcTBa B LenoM. IIpakTuka MHOTHMX COBPEMEHHBIX CTpaH,
na 1 Poccun B HeanekoM MpoIIJIOM OTYETIMBO MOKA3bIBAECT, YTO MOXKHO UMETh BeChMa KPacHBOE U MOKa3aTeIbHOE
3aKOHOJIATEILCTBO B O0JIACTH TpaB TpaxkaaH B cdepe MEIULIUHBI, HO 3TO HHKOMM O00pa3oM HE OTpakaeTcs
Ha KOHKPETHOM IIPaBOBOM CTaTyce OTAEJBHO B3ATOr0 4YeJjoBeKa. [IpHMYMH 3/1eCh MOXET OBbITh MHOTO, HO OJHA
13 KJIIOYEBBIX — HEpEIICHHbIE MPOOJIEMbl 00eCIIeYeHNs TIpaB TpaXxaaH B chepe METUIIMHCKON AesTeIbHOCTH. [lei-
CTBHUTENILHO, CaMble KaueCTBCHHBIC, HO HE MOAKPEIIICHHBIE CHCTEMOM oOecnedyeHus, MpaBOBbIE HOPMBI B chepe
3PaBOOXPAHEHUSI OCTAIOTCS TOJIBKO JIUIIb ACKIAPALMSIMH, T.€. HOPMAaMH, HE COIPOBOKIAIOIIIMUCS CO31aHHEM CH-
CTEMBI X peaH3aIliH, 00ECTIEYeHNS 1 3alUTHI.

IIpaBa rpaxagaH B cdepe MeAMIUHCKONH eATEJbHOCTH — 3TO IPEAYCMOTPEHHbIE MEXIYHAPOAHBIMH
U BHYTPHUTOCYAAPCTBEHHBIMI HOPMAaTHBHO-TIPABOBBIMH AKTAMHM IIOJIOXKEHUS, TapaHTUPYIOLINE IpakaaHaM OXpaHy
3JI0POBBSI U MIPEJOCTABJICHHE MEIUIIMHCKOM MOMOIIY IPH BO3HUKHOBEHHUS 3200JI€BaHHS.

3akoHoaaTebcTBO P® B mporiecce oka3zaHUs MEAUIMHCKON MoMoIIHU rpakaaHam Poccuiickoit deneparun uc-
XOJUT W3 TOJIOXKEHUI XapTuu mpaB yenoBeka: BceoOielt aexiapanuu mpaB desioBeka ['eHepanbHON AccamOien
OOH (ct. 25 Xaptum ot 10.12.1948 r.), KonBenmuu coapyskecTBa He3aBHCUMBIX rocynapctB: O mpaBaxX M OCHOB-
HbIX cB0oOoaax yenoBeka (cT. 15 Konsenmuu 1950 T.), KOHCTUTYIIHMOHHBIX MPaB rPaKJaH HAa OXPaHy 30POBbs (CT.
41 Konctutyuuu P®, 1993 r.), «OcHoB 3akoHOaTenbeTBa Poccuiickoit denepannu 06 oxpaHe 3710pOBbsI TPaKIaH»
(22.07.1993 r.), KoHBeHIMH 0 3amuTe mpaB U JOCTOMHCTBA YEJIOBEKa B CBSI3U C HCIIOIB30BAHUEM JTOCTHIKEHUH OMo-
Jord MeaunuHb! (1996 T.).

PaccmarpuBas npaBo Ha OXpaHy 30pOBbS, CIEAYET 3aMETUTh, YTO MOMHUMO cT. 41 Koncturyuuu PO, 310 npaso
obecrieunBaeTCst 0XpaHOH OKPY KaloIIei IPUPOAHON CPeAbl, CO3/IaHneM OJIArONPHUATHBIX YCIOBHH Tpy/a, ObITa, OT-
JIbIXa, BOCIIMTaHUS M OOYy4YEHHMs Ipa’kAaH, NMPOU3BOJCTBOM M peasn3alyneil 100poKayeCTBEHHBIX NPOIAYKTOB ITUTA-
HUS, a TaKOKe TPEIOCTABICHNEM HACEIIEHUIO TOCTYITHON MEINKO-COIHAIbHOM TOMOIIIH.

B mpomecce oka3aHuS MEAUITUHCKON MOMOIIY TpakIaHaM, B TOM YHCIIE U MPHU MIPOU3BOJICTBE BMEIIATEIHCTBA B
PETNPOTyKTHBHBIE MPOIIECCHI YeJIOBEKA, BO B3aMMO/ICHCTBHE BCTYIAIOT TPU CYOBEKTa: MAIlUCHT, MEIUIIMHCKUN pa-
OOTHHK — COTPYIHHK JIe4eOHOTO yUPEXKIEHHS B caMo JieueOHOe yupekaeHne (0OBIYHO — B JIMIE €r0 PYKOBOJ-
ctBa). [Ipu 3TOM BCe CyOBEKTHI JOIKHBI MOJIHHATHCS COBOKYITHOCTH HOPM M MPaBMiI, CHOPMYIHPOBAHHBIX B BUIE
IIpaB U O0S3aHHOCTEH KaXIOTO W3 BBIIMICHIEPEUHNCICHHBIX CYOBEKTOB COOTBETCTBYIOIINMH 3aKOHOIATEIbHBIMU aK-
TaMH.

Jis peanuzanuy mpasa Ipax<aH Ha OXpaHy 340poBbsa Poccuiickoit @enepanuu BHavane BepxoBusiM CoBeToM
Poccuiickoii denepanun, a 3arem [ocynapcrBenHod Jlymo#t Obul mpuHAT psin 3akoHOB Pd: «O canmTapHOo-
SMHAEMHOIIOTHYECKOM OJIaronoIydyny HaceleHus», «O MeIMIIMHCKOM CTpaxoBaHUM rpaxjaH B Poccuiickoit dexne-
pauum» (1991 r.); «O ncuXuaTpu4ecKod MOMOIIM M TapaHTHSIX NpaB IpaxkaaH npu ee okazanum» (1992 r.); «O
TpaHCIIJIAHTALMKM OPTaHOB U (WiIn) TKaHeH yenoBeka» (1992 r.); «O noHOpCTBE KPOBH M €e KOMITIOHEHTOB» (1993 T.).

BrrrenepeuncieHHbIE 3aKOHBI COCTABIIIIOT MMPaBOBYIO 06a3y pOCCHICKOTO 37JpaBOOXPaHEHNs, 3HAUYCHHE KOTOPBIX
TPYZHO NEPEOLEHNUTh, IIOCKOIBKY OHH COJEPXKAT OCHOBY IPABOBOTO yPETYIMPOBAHUS OTHOLICHHH B 001aCTH OKa-
3aHHUA MEAMLHCKUX YCIYT ¥ MMEHHO OHH /Ay OCHOBaHME K MPHHATHIO ONPEIEICHHBIX 3aKOHOB B c(epe 31paBo-
oxpaHeHUsI B cyObekTax Poccuiickoii denepanyn, B UX pa3BUTHH C yIETOM PETHOHAIBLHBIX 0COOCHHOCTEH.

ObecnieyeHne NpaB rpaxaaH B cpepe MeIUIUHCKOI AesITeJILHOCTH MIPEACTABISIET COO0M CHCTEMY OpraHu-
3aI[IOHHO-TIPAaBOBBIX CPEJCTB, MPEIHA3HAYCHHBIX AJISI PEaIbHOTO BOIUIOIICHUS B JKM3Hb NPAB I'PaKAaH, COJCpKa-
LIMXCSl B HOPMATHBHO-IIPABOBBIX aKTaX, OCBSIIECHHBIX PETYINPOBAHUIO MEAUIIMHCKON JiesitensHocTH. Heooxoaumo
pasyimuarh clielylonre HalpaBieHns: o0ecrieyeH s paB rpaxaa B cepe MeUIUHCKON AeSTeIbHOCTH:
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® HOPMAaTUBHO-IIPABOBOE (CO3/[aHUE IOPHIMYECKUX JOKYMEHTOB, COJEPIKAIIUX MEXaHU3MBbl pealld3aluyl IpaB
rpakaaH B 00JIaCTH MEAMIMHEI);

® OPraHU3alMOHHOE (CO3JaHME YCIIOBHH, IIPHU KOTOPBIX CTAHOBUTCS BO3MOXKHBIM pealu3anus IpaB TpakIaH
B 00JIaCTH MEITUITHHBI);

¢ ()MHAHCOBO->KOHOMHYECKOE (yBEIHMUYEHNUE PAcXOI0B Ha 3JpaBOOXpAaHEHHE B OIOJHKETaX Pa3IMYHBIX YPOBHEH,
JEHCTBUTENbHAS peann3anus (hefepanbHbIX IETIEBEIX IPOTPaMM B 001aCTH MEAUIIMHCKON AEATEIBHOCTH);

¢ nH(pOpMaIOHHOEe (EATENFHOCTh CPEICTB MAacCOBOW WH(OpPMANWH, HalpaBlieHHas Ha HHOOPMHUPOBAHUE
TpakIaH O CBOMX IIpaBax B 00JIaCTH METUIIMHCKOH nmestensHOCTH) [bupnmmmuc, Pemuzos, Kamuamuerko 2006: 36—
38].

HoBasi, coznaromiasicsi peanbHOCTh TpeOyeT BepOanu3anuu, GopMyIUpOBKH HOHSITHI, KOTOPHIE €€ OTPaKaroT.
OT0 Kacaercs U HOHATHUS "penpoyKTHBHBIE IpaBa". TpaauMOHHO OHH CBOJATCS K NPaBy JKEHIMHBI UMETh MM HE
UMETh JIeTell, IpaBy Ha HCKYyCCTBEHHOE MpephIBaHNE OEpeMEHHOCTH — a00pT.

PenponykTuBHBIE MpaBa TpakAaH — OJHA M3 HanOoliee TeHIEPHO-UYyBCTBUTEIBHBIX obOnactedl. OqHaKo 10
HEJIaBHETO BPEMEHH 3Ta 00JIaCTh OCTAaBAJIACh IOYTH ITOJHOCTBHIO 3a IpeJelaMy ITPaBOBOTO aHAIN3a U €i He ynens-
JIOCh HAIJIe)KAIeTO BHIMAHUS B POCCHUCKON opuandeckoit mureparype [bamraesa 1998: 42]. Bo3moxHO, 3T0 005-
SICHSIETCSI TEM, UTO ITOHATHE PENPOAYKTHBHBIX IIPaB HOBOE B POCCHHCKOM IIpaBe M MOKa HE HAIUIO cebe «3aKOHHO-
TO» MecTa B 00IIeH CHCTEME POCCHICKOTO TpaBa. PenpoayKTHBHBIE NpaBa MPEACTABIAIOT COO0M KOMITIEKCHBIN HH-
CTHTYT M HE OXBATHIBAIOTCS B IOJHOI Mepe HU OJHOH U3 oTpacyeil mpasa. O penpoayKTUBHBIX IIPaBax MOXHO I'0-
BOPHUTH B KOHTEKCTE OOILIEH TeopuH MpaBa, KOHCTHTYIIMOHHOTO IpaBa M paccMaTpUBaTh WX KaK COCTaBHYIO 4acTh
IpaB 4eJI0BEKa; PeNpoAyKTUBHBIE IIPaBa MOXHO paccMaTpuBaTh B paMKax MEAMIMHCKOTO MpaBa, KOTOpOe, OJJHAKO,
y Hac B cTpaHe Toyibko (opmupyercs. CyiiecTByeT 0e3yciIoBHAsI CBSI3b MEXAY PENpPOJYKTUBHBIMHU MPaBaMH U Ce-
MEHHBIM IIpaBoOM. OTHOCHTEIBHO HEAAaBHO BOINPOCHI, CBA3aHHBIC C PCIPOAYKTUBHBIMU IIpaBaMu, CTajJId MMPUBJICKATH
K ceOe Oosiee mpucTaabHOE BHUMaHue 10pucToB [[[3apacosa, Meakos 2002: 83].

[onsiTHe penpoAyKTUBHBIX NMPaB BKJIOYAET LeJbIH NepeyeHb crielin(pUUeCKUX MMpaB, HEHTPAJIbHBIM U3 KOTO-
PBIX SIBJISETCS MPAaBO Ha MPUHSITHE HE3aBUCUMOTO M CBOOOJHOTO PENPOAYKTHBHOTO PEIICHHS, CBSI3aHHOT'O C PENpo-
JyKIHEH, CeKCYalbHOCTBIO M OaronorydreM. /[lanee B 3Ty IpyNIly BXOAAT NpaBa, CBA3aHHbIE C BOIPOCAMH 3aIUTHI
PENPOAYKTUBHOTO 3/10pOBBs: a00pT, O€30MacHOEe MaTepPUHCTBO, IpodsieMbl moapocTtkoB, CITN/] u 3aboneBanus, me-
pellaBaeMble TTOJIOBBIM ITyTEM, a TAKXKE HACHUIINE IPOTHB XXCHIIMH. TPaguIIMOHHO PETIPOLYKTUBHBIC ITPaBa CBOAATCS
K IIpaBy XCHIIMH MMETb WJIM HEe UMEeTh JieTell. OueBHaHO, 4TO Takas (hOPMYJIMPOBKA MMMAHEHTHO IIPEIIOJIaraet
TaKKe MPaBO Ha HCKYCCTBEHHOE IpephIBaHKE OepeMEHHOCTH. B maHHOM omnpeseneHny penpoIyKTHBHBIX IIPaB, Ha
Halll B3TJI[], HE YUYUTHIBAETCS MPABO eIE He pOXKAEHHBIX JeTeil Ha poxeHue. [1oaToMy, MBI oaraem, OHO HyXJa-
€TCs B JOIIOJJHUTCIbPHOM O6Cy)KI[eHI/II/I.

Takum 00pa3oM, MOYKHO TOBOPUTH O TOM, YTO SIAPO PEHPOAYKTHBHBIX IPAB COCTABISET (hrU3NUecKas HEIPUKOC-
HOBEHHOCTb, KOTOpasl MoJpa3yMeBaeT HEBO3MOXKHOCTh HACWIILCTBEHHOTO JIMIICHHS CEKCYaJIbHBIX M PENpPOIyKTUB-
HBIX Ka4eCTB MOCPEICTBOM INPUHYIUTEIBHOr0 Opaka, XUPyprUIeCKUX BMEIIATeNIbCTB | T. 1. JKeHInHa Takke uMme-
€T TPaBO OTKa3aThCs OT HEOE30MACHBIX METOJIOB KOHTPALEIILINH, HeXeNaTeIbHOH OEpEMEHHOCTH, ONepaliii U T.11.
I'enyepHbIe WCCIIEOBATENN CYUTAIOT, YTO B YHCJIO ITPUHIIMIIOB PENPOIYKTUBHOM CBOOOIBI KEHIIIMH JI0JDKHBI BOUTH
MIPaBO JKEHIUH KOHTPOIUPOBATh, pacliopsbKaThest cBouM TenoM [ Sheffield 1995: 3].

PenponykTuBHBIE MpaBa — 3TO Ta 00IACTh YEJIOBEYECKON KHM3HHM, KOTOpas HE MOXKET OBbITh MOCTABJIICHA IOX
TIOJTHBI KOHTPOJb APYTHX JHI, JaKe OYeHb OJM3KHUX, HE TOBOPS yXKe O KOHTpPOJIE CO CTOPOHBI rocynapcrsa. [lo-
9TOMY, IIOCKOJIbKY B MJ€aJbHOW CHUTyallMy BOIIPOCHI MaT€PUHCTBA M OTIIOBCTBA PEIIAIOTCS CYNPYraMH COBMECTHO,
MIPaBOMEPHO NPHU3HATH, YTO B CIy4ae pa3HOIIACHH MM KOH(INKTA, KaX]IbIH U3 HUX COXpaHsET MOJHYI0 CBOOOIy B
NIPUHATUM OKOHYATEIbHOTO PELIEHHS U HU O KAKOM IIPUHYXIECHUU HE MOXKET UATH peud. Bonpocs! peryinpoBanus
PENPOIYKTHBHBIX MPaB AOJKHEI YPETYJIUPOBATHCS C TIOMOIIIBIO 3aKOHA TOJIBKO B ClIydae KpaiiHelH HE0OXOJUMOCTH U
HEBO3MOXHOCTH MX pa3pelieHus 0e3 IpaBoBOro BMEHIATEIbCTRA.
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MHOCTPAHHBIN A3bIK B PABOTE UICTOPUKA

Komxosa M. C.
bpsancruti cocyoapcmeennwiil ynueepcumem um. akademurxa M. I'. [lemposckozco

Kazanocs 6I>I, I/IHOCTpaHHHﬁ SA3BIK U UCTOPUS - pa3HbIC HAYKHU, XOTA 00€ OTHOCSITCS K ryMaHUTAapHOMY HallpaB-
JeHuio. B HaHHOﬁ CTaThbeC I/IHOCTpaHHHﬁ SA3BIK 6yI[CT paccMaTpuBaThCA C TOYKU 3PCHUSA H606X0[[I/IMOCTI/I B pa60Te
HUCTOPHUKA.



