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Jlo mostoBUHEI U GoJiee MPECTYIUICHNH COBEPIAIOTCS HECOBEPIICHHOIETHUMH, KOTOPBIE CAMH MMEIH YKE OTIBIT
MPECTYIHON NeSITeNbHOCTH. boJiee MOJOBUHBI MPECTYIUIEHHUN JAHHOTO KOHTHHIEHTA COCTABIISICT CIIEIMATIBHBIN pe-
IUIUB, 0COOCHHO BBICOK €T0 YACIBHBIN BEC M0 HMYIICCTBEHHBIM MIPECTYIUICHUSM.

o cepeaunnl 80-x romos Haubonee xapakrepheiM (B 50-60% ciryyaeB) MECTOM COBEpINEHHS MPECTYIUICHUI
MOAPOCTKAMH SIBISICS PailOH WX KHUTEIbCTBA, yueObl, paboThl. CeroHs MOI0XKEHNE H3MEHUIIOCH: KaXI0€ TPETHE -
YETBEPTOE TPECTYIICHHE COBEPIIACTCS TTOAPOCTKAMH B MECTaX MX MEPBHYHOTO JOCYTOBOTO OOIIEHMS, Yalle Haxo-
JUIIUXCSL B IPYTUX PaOHAX WM B OJIM3JIEKANIMX HACEIEHHBIX MyHKTaX.

Boprba ¢ mpaBoHAPYNICHUSIMUA HECOBEPILICHHOJIETHHX - OJ[HA W3 HaMOOJee BAXKHBIX CTOPOH BCETO MpoIiecca Kc-
KOpEHEHHsI MPECTYMHOCTH B HAIICH CTpaHe. 3HAYUTEILHOE MECTO B 3TOM MPOIECCE 3aHMMAET YrOJIOBHO-TIPABOBAsI
JIeSTeIbHOCTh. [ TaBHOE ee collepiKaHke 3aKIF0UacTCsl B BOCIIUTATEIbHON paboTe, MpeaynpekaeHIN PAaBOHAPYIIe-
HUI CO CTOPOHBI TOAPOCTKOB, YCTPAHEHUH MPUYUH U YCJIOBHH, CIIOCOOCTBYIOIIMX MPECTYMHOCTH HECOBEPIICHHO-
netHUX. Bce 3Tu 3aaun MOTYT OBITh YCIEIIHO PEIICHBI JIHIIIb MIPU YCIOBHH CTPOKAUIIETO COOIIOCHHUS TPOIECCY-
ATbHOTO 3aKOHOJATENbCTBA, PETIAMEHTHPYIOMIETO TOPSIIOK TPEABAPUTEILHOTO PacCiIeIOBaHHs IO [eiiaM Heco-
BEPIICHHOJICTHHX.

Cpenu npecTyIUICHHI, COBEPIIAEMBIX HECOBEPIICHHOJIECTHUMH, BEJIMKA JIONIS TSHKKAX KOPBICTHBIX M KOPBICTHO-
HACHIIBCTBEHHBIX TIpeCTyIUIcHUHA. Hepeako MM MPUCYIIM TaKKe YepThl BaHAAIN3Ma, YPE3MEPHOM KECTOKOCTH.
Bonbiioe KOIMYECTBO ATUX MPECTYIUICHUH COBEPINAIOTCS B COYYACTHH, OCOOCHHO B TPYIINE, YTO TAKXKE OTBEYACT
creruduKe MCUXOJIOTHH MOAPOCTKOB. [IpUMEpHO KaKa0e TPEeThe MPECTYIJICHHE COBEPIIAETCS UMH COBMECTHO CO
B3POCIIBIMH.

VYkaszaHHble crienu(pUUecKre YepThl MPECTYMHOCTH HECOBEPIICHHOICTHUX M MPUBEIU 3aKOHOAATENsI K HEOOXO0-
JMMOCTH THIATEJILHOM PErIaMEHTAIIUU YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX, MMO4AC OTCTYMAIOIIEH
OT OOIIMX MPAaBUJI U HAYaJl YrOJIOBHOW OTBETCTBEHHOCTH M HAaKa3aHUs. 3aKOHOJATEIbCTBOM MPEIYCMOTPEHBI 0CO-
Oble YCIOBUSI YCTAHOBJICHHUS BUJOB HAKA3aHUS JIJIsl HECOBEPIICHHOJIETHUX, HA3HAUYEHHS MM HAaKa3aHUsl, OCBOOOXK Ie-
HUS WX OT YTOJIOBHON OTBETCTBEHHOCTH M HAKa3aHWsI, HCUNUCIICHUS CPOKOB JABHOCTH W TIOTAIICHUS CYJUMOCTH.

VTONOBHO-TIPAaBOBEIC MEPHI IPOTHBOICHCTBHS TIPECTYITHOCTH HECOBEPIICHHONETHHX HE SBISIFOTCS OCHOBHBIMH.
Henb3st He yUUTBIBATh, UTO POCT MPECTYITHOCTH HECOBEPIICHHOICTHUX TMPOUCXOANT B YCIOBHIX MHTEHCHBHOTO CO-
[MAITBHOTO PACCIOCHHsT OOIIeCTBa, MAJCHHs KA3HCHHOTO YPOBHS 3HAYMTEIHHOW YacTH HACCICHHs, 000CTPCHHS
MEKHAIIMOHATBHBIX KOHQIMKTOB, OJIarONPUATHOTO Pa3BHUTHS CEMEHHO-OpAyHBIX OTHOIICHHWH, POCTa Pa3IMIHBIX
TIPOSIBIICHU# JKECTOKOTO OOpAIICHHUS C HECOBEPIICHHOJICTHUMH. B 3TOH OOCTAaHOBKE MEPBOCTEIICHHOC 3HAUCHHUE
HUMEIOT COIMAJIbHBIE, IKOHOMHYECKUE M BOCIUTATEIHLHO-MPOIIAKTHUECKHE Mephl. U, TeM He MeHee, Korja rmpe-
CTYIUICHHE COBEPIICHO, BOSHUKAET BOIPOC 00 yrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOIETHETO.

YJIK 316.485

Buonemma I'ensesna [lanaxapu
FOoicno-Poccutickuii 2ocyoapcmeenHblil yHugepcumen 3KOHOMUKU U Cepeucd

MEJIUALIS

Ceromnst Meauanusl HaXOIUT MPUMEHEHHE W Pa3BUBACTCS MOBCIONY, TZI€ BO3MOXHOCTH WHCTHUTYTOB, TPAIHUIIH-
OHHO 3aHMMAIOINXCS pa3pelIcHHEeM KOH(INKTOB, OKAa3bIBAIOTCS HEAOCTATOYHBIMU U TJIC BCICACTBUE TIYOOKUX CO-
[UAITBHBIX [IEPEMEH BO3HUKACT HEOOXOAUMOCTh B IIOMCKE HOBBIX MOJXO/I0B K PAa3PCIICHHUIO CIIOPOB.

Bo mHuorux crpanax mupa (u Poccust B 9TOM OTHOIICHHH HE SIBJISIETCS MCKIIIOYEHHEM) B MOCIIEAHUE TOJbI Ha-
OJroaeTcs BO3pacTaHUe UHTEpeca K JaHHOU (opMe yperynupoBaHus KOHGIUKTOB. [ JTaBHOM MPUYHHON MIUPOKOTO
HHTEpeca K MEIUAIMH, U €€ MOMYJIIPHOCTH BO MHOTHX CTpaHaXx, SIBIIICTCS CIIPOC Ha 3Ty yciyry. Beas BO3HUKHOBe-
HHUE CIOPOB, KOH(PIUKTOB B chepe OCYIICCTBICHUS MPESAIIPHHUMATEIBCKON JEATCIFHOCTH MPAKTHYCCKH HEU30eK-
HO. OHU CYIIECTBOBAJH, CYIIECTBYIOT M OYIyT CyIIECTBOBaTh Beeraa. CemoBaTelbHO, IMEET MECTO OOBEKTHBHAS
HE00X0IMMOCTD UCITOJIb30BAHUS PA3IMYHBIX CIIOCOO0B U (OPM pa3pemieH s CIIOpPOB.

Menuanumst siBIsieTCs HamOoiee MATKOH (GopMoi paspemeHust cropoB. [locpenHuK - MemuaTop - He BBIHOCHUT
CBOETO PEUICHHS, OH JIMIIb IIOMOTAeT CO3aTh yCIOBHUS, MPHEMIIEMbIE U TIeperoBOpHOTO mporecca. OH, pyKoBoO-
JICTBYSICH CBOMIM OTIBITOM, 3HAHHWSAMH, YMEHHEM pa3perIaTh KOH(IUKTH, TIOMOTAeT CIIOPIINKAM BBIpabOTaTh TaKyro
MO3UIINI0, KOTOPasi MAaKCUMAaJIbHO COOTBETCTBOBaNA OBl MHTEpPECaM CHOPSIIUX CTOPOH. Takum oOpa3om, pasperie-
HUE CIIOpa MOJHOCTHIO 3aBUCHT OT BOJH CAMUX CIIOPSIIHX.

[MousiTre «MeaMaIKsI» MPOUCXOMUT OT JaTuHcKoro «mediare» - mocpeaHudats. Meuarivsi, OCHOBHBIMHU MPHH-
UNaMU KOTOPOW SIBIIIFOTCS MPOSBICHUE YBAXKEHUS APYT K APYTY, MPUHATUE APYT APYra, yMEHUE CIYIIATh U CbI-
1aTh, 00s3aTeIbHOC COOIOICHUE KOH(PUICHIIMATBHOCTH - 3TO BO3MOXKHOCTbD JUTSI BCEX YUYACTHHUKOB CIIOPA BBIWTH W3
HETO MOOCAUTEIISIMU TIPU OTCYTCTBUH MOOCIKICHHBIX.

|aaHaKapM B.T., 2010
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Menuanust - 3T0O MPOLECC, B KOTOPOM CTOPOHBI BCTPEYAKOTCSI C COBMECTHO M30paHHBIM, OCCIIPUCTPACTHBIM, HEHi-
TPAJBbHBIM CIEIUATUCTOM-MEIUATOPOM ([IOCPEAHUKOM), KOTOPBIN TIOMOTAeT UM BECTH MEPErOBOPEI, C IIEbI0 BhIpa-
OOTKH B3aHMOTIPUEMIIEMOT0 JKU3HECTIOCOOHOTO PEIICHUS B YCIOBUSIX, CYIIECTBYIONIMX MEXIYy HUMH Pa3InIuil WH-
TepecoB. Meauanus - 3TO MEXAUCIUILIMHAPHAS 0071acTh, HaXOAMIAsICS Ha CTHIKE IOPUCTIPYACHIINU, TICHXOJIOTHH,
COIMOJIOTUH, KOH(DIUKTOJIOTHH H T.II.

Menuanust TO3BOJISET IKOHOMUTE BpeMsl, (PUHAHCHI B, YTO CaMOe TJIABHOE, - SMOIMOHAIBHBIE Pecypchl. B oTim-
ghe OT CyIeOHOro mpollecca, Iporecc MeANauu padoTaeT B MOJHOM Mepe W ¢ IMOIMOHAILHOW COCTaBIISIOMICH
BO3HHUKIIIETO HECOTJIACHSI CTOPOH, YTO, C OJHON CTOPOHBI, HEOOXOIUMO ¥ TOJIE3HO IS BHIPAOOTKH YJaCTHHKAMH
B3aMMOIIPUEMIICMOTO COTJIAIICHHS, a C APYrOW - MOXKET MPEIOTBPATHTH TSDKENBIC MOCICICTBUS MICUXOIOTUICCKOM
TPaBMBI U 00CCIICUYUTh KUIHECIIOCOOHOCTD cornamieHus. [Ipu 3ToM caM mpoIecc TOCTHKEHUS COTJIAIIICHUS BCET/Ia
0CTa€TCs CKPBITHIM OT MOCTOPOHHUX IJIa3 U HE MPeAaéTCs Orjiacke.

Menuanust - 3TO YETKO CTPYKTYPHUPOBAHHBIH METO IOCPEAHAYECTBA B PA3PEUICHUU CIIOPa, TIIE - TPEThS CTOPO-
HA - IOCPETHUK - MEIUATOP COXPAHSACT HEHTPAIBHOCTh. POJIb MeHaTOpa COCTOUT, C OJTHOW CTOPOHBI, B TOM, YTOOBI
CJIEIUTH 32 OOIUMHU YCIOBHSAMH (PErjIaMEHTOM), KOTOpPbIE ObLIH BIPAOOTAHBI 0 Havaja mpoiecca Meauanuu (mpa-
BUJIA U CTPYKTYpA), U, C APYroi CTOPOHBI, CHIENIaTh KHEBBICKA3aHHOE» OCO3HABAEMBIM CTOPOHAMH U 00CYKIAEMBIM,
3a CYeT CBOMX CTapaHWil OOHAPYKUTh M CAENaTh MPO3padyHbIMU Crielu(rIecKre, TIOCTOSTHHO BCTPEYAIOIINECS JTHC-
(hYHKITMOHAIILHBIE MOJIEIM KOMMYHUKAIIMN Y9aCTHUKOB. JIJIst TOTO, YTOOBI IEHCTBOBATh B Ka4eCTBE MeIUaTopa, He-
00X0IMMO YMETh MPUHUMATDH M MIPHU3HABAThH IPYTHUX JIIOJEH B WX MPOSBICHUAX, TIPU 3TOM MEIUATOP BOBCE HE 00s-
3aH HU Pa3AelsaTh UX MHEHUS, HA 0JI00PSAThH UX MOBEICHHE.

CopeiicTBHE TIONCKY HECTAHAAPTHBIX PEIICHUN - 3TO OJMH M3 acIeKTOB paboThl Meauatopa. C 3TOH 1eNbio Me-
JIMATOP HAXOAMT IOAXOJ K CHOPSIIUM CTOPOHAM, (POPMHUPYS YCIOBUS JUIS BBISBICHHUS CAMOTO BaXKHOTO B CYIIECT-
BYIOILIEM CITOpPE, YTO CHOCOOCTBYET MEPEBOJY CIIOpAa Ha OCHOBE NMPHHIMIIOB K CIIOPY Ha OCHOBE MHTEPECOB, YTO
BO3MOJKHO TOJIBKO TOTJa, KOTJIa CTOPOHBI OTOPOCST MEJIKHE TPETCH3UU U TUYHBIC OOHIBL.

Menuanysi B CETOTHSAIIHEM BHC MOSBHUIACH TOJIBKO BO BTOPOM MOJIOBHHE JBaiatoro cronerus. CHavaga oHa
obocHoBanack B CLIIA, Aurnuu u ABCTpanuu u 1o3xke nosiBuwiack B EBpone - @pannun, benbrun, Hunepiannax,
I'epmanuu, ABctpun, Utanuu, Beinapun.

C nmpuMeHeHHEeM MEAMAIMN CTaJI0 TIOHATHO, YTO B HEKOTOPHIX CIydasX BO3MOXKHOCTH 3TOTO METO/Ia BO MHOTOM
TIPEBOCXOJIAT CYJONPOU3BOJCTBO. Meamanus TpeOyeT He BBHIPAOOTKH OJIHOCIIOXHOW TO3HMIMU «4epHOe-0enoe», a
JIOTTYIICHHS TIPUHATHUS PA3IMIUi B TOUKAX 3pEHUs, B MHTEpecax CTOPOH. IIpuast kK OCMBICIIEHHIO 3TOTO (hakTa, CTpa-
HbI EBpoTibI, HMeIomie 60TaTyIo TpaIuIiusaMy, XOpouio GyHKIMOHUPYIONIYI0 CHCTEMY TPaBOCYUs, B3SUIH OTOT Me-
TOJ Ha BOOPY)KEHUE, HHTETPUPOBAB MEIUAIUIO B TIPABOBYIO CUCTEMY.

Menuanysi, B TOM BUJIe KaK OHA MIPUMEHSCTCS ceidac, sIBISCTCS MPOJyMaHHBIM, OTTOYCHHBIM METOJIOM U CTPYK-
TYpHUPOBAHHBIM TPOIECCOM. B TOXe BpeMs OHA OCTacTCS MEXKIUCIMIUIMHAPHON 00JIACThIO, I/ie 00BEIUHSIIOTCS
FOPUCTIPYACHIUS, ICUXOJIOTHUS, COIIMOJIOTHUS, KOH(JIUKTOJIOTHS U APYTUC HAYKH.

BocTpeboBaHHOCTH MEIHAIIMY B COBPEMEHHOM IIMBHJIM30BAHHOM OOIIIECTBE BO MHOTOM CBsI3aHa C TJI00aIN3aIH-
e, CocoOCTBYOIICH YIpa3IHCHUIO HEPAPXHUH U POCTY B3aUMOCBs3CH. DTO OTpakacTcsl Ha BCEX YPOBHSAX OOIECT-
BEHHOI'O YCTPOWCTBA - B CEMbE, B MUPE SKOHOMUKH U TPYHa, B TOCYJAPCTBCHHON yIpaBiIeHYSCKON mpakTuke. [1po-
IIECCHI, TIPOUCXOAIINE B COBPEMEHHOM MHpPE, TTOPOH TPeOyIOT HOBBIX HEOPIMHAPHBIX MOIXOJOB K Pa3pelieHUI0
BO3HHKAIOIINX CTIOPOB M KOH(MIUKTOB.

B HacTosmiee Bpems B 3amaJHBIX CTpaHaX METUAIlUs JOCTUTIIA TAaKOTO YPOBHS BOCTPEOOBAHHOCTH, YTO CTAJIO
nerecooOpa3Ho, a MHOTIa U HEOOX0IMMO ee 3aKoHoIaTebHoe perynupoBanue. Tak, B CIIIA HexaBHO m3manu Enn-
uelii 3akoH 0 meauanuu (Uniform Mediation Act), o6beauauBImii 6onee 2500 cymectsoBasmux 10 3toro B CIITA
3aKOHOB PEryJIMPOBABIIMX MOCPEIHUYCCKYIO NEATEILHOCTh B pa3nuyHbixX [lltaTtax u cdepax ee mpumenenus. OOH
OIMmyOJIMKOBaNa Ui XO3SMCTBEHHOTO MpaBa MOJENBHBINA 3aKOH O MEXIYHAPOIHBIX KOMMEPUYCCKHX TPUMHUPUTECIIH-
HbIx npoueaypax (Model Law on International Commercial Conciliation).

B Poccuu npumMeHenue Meauanuu (IIocpeHIIecTBa) KaK crnocoba pa3penieHuss KOMMEPYECKUX CIIOPOB BIIEPBbIC
3aKperuieHO B HOpMax ApOuTpaxkHOro nporneccyansHoro kogekca 2002 roza.

Menuanust KCHIOIB3yEThCSI B MIEPBYIO OYEPEIb PU Pa3PEIICHUN CICAYIOMIUX KOHQIUKTOR!

* B ceMeiiHO# chepe - 0COOCHHO MPH PacCTaBaHUAX U Pa3BOMAX, a TAKKE MPH pa3zelic HACIeCTBa,

® B IIIKOJIE,;

® MEXIY COCCIISIMH;

* B DKOHOMHUYECKOW W TPYAOBOH cdepe, Npu KOHPIMKTAX KaK BHYTPU NPEANPUATHSA, TaK U MEXIy Gupmamu
(mpeanpuATHIMHK);

* B YUPCIKICHUAX, BKITIOYAsI TOCYIaPCTBCHHBIC;

* B 00IIECTBEHHO-TIPaBOBO cepe, TIIaBHBIM 00pa3oM B KOH(IIMKTAX, CBA3AHHBIX C BOMPOCAMHU OXpaHbl OKPY-
JKarouiei cpensr,

® TIpU OIIEHKE BO3MOXHBIX ITOCJIEICTBUN UCTIOIH30BAHUS TEXHUKH;

* B TIOJIMTUYECKON cepe - Hampumep, MPU YPEryJIupOBaHUH KOH(IMKTOB MEXKIY STHHICCKUMHU IPYIIIaMU, U Me-
Ky TOCYIApCTBaMU (3TO JaBHUM HHCTUTYT MEXIYHAPOJHOTO MPaBa, 0 KOTOPOM YK€ YIIOMHHAIIOCH B HAYaIE);
® P MHUPOBBIX COMJIANICHUSAX MEXKIYy BUHOBHUKOM M IOCTPaIaBIIMM. MHBIMH CIOBaMH, B paMKaX YTrOJIOBHOTO

npasa (B YaCTHOCTH, IIPH PACCMOTPEHHH JIEN C YYACTHEM HECOBEPIICHHOJIETHHX);
® [IPU MEXKYJIBTYPHBIX KOH(IUKTAX (MEIUAIUsI XOPOIIO 3apeKOMEH0BaIa ce0s1 B KOHMIMKTaX OOIIMHHON JKH3-
uu (community mediation) u Ha npeANPUATHSX).
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Bce Gonpliee mpuMEHEHUE HAXOUT MEIUALKS B PAa3pPCUICHUU CIIOPOB, BO3HUKAIOIIUX B IKOHOMUYECKOH U TPY-
IIOBOH c(hepe, a Takke B 00JIACTH ympaBlicHHs. BOT moyeMy XOTenoch Obl YACTUTh UM 0CO0OC BHAMAHHE U BBIJIC-
JIMTH OCHOBHBIE (POPMBI OJOOHBIX KOH(IUKTOB M MX 0coO0eHHOCTH. Cllydan, Kacarolluecs CaMHX YYaCTHUKOB (Me-
JIMATIHST «THIIOM K JTHITY).

31ech B LIEHTPE BHUMAHUSI HAXOMASATCS TAKUE CIOPbHI, KaK: KOH(QIMKTHI MPU OCHOBAaHHH, MPEOOPa30OBaHUH HIIH
pasjelnie KOMIIAaHWH, & UMEHHO TOBAPHILECTB MM 3aBHCUMBIX OT YACTHBIX JIMI| aKIIHOHEPHBIX KOMIAHHUMN, BKIOYas
00BEMHEHNS MTPEACTABUTENEH CBOOOAHBIX Mpodeccuil (HanpuMmep, aJBOKATOB, Bpayeld WM OOBEIUHEHHS CaMO-
CTOSITENIHHO TIPAKTHKYIOMINX Bpaueii, HCIOIB3YOMINX OOIIYI0 MaTepHalbHy0 6a3y, 000pyI0BaHuE):

* KOH()IMKTBI MEXAYy KOMIIAHMSIMH W UX YIPABISIOUIMMH, a TaK:Ke BOOOIIEC MEXIY JUIAMH, 3aHUMAIOLIMMH Ha

MPEIIPUSATHH BEAYIIUE TOKHOCTH,

® CIIOPBI MEXKITy HACJICTHUKAMHU, COBOKYITHO BIIAJICIOLIMMHU HACIICACTBOM, IIPH COCTABJICHUY 3aBCIIaHUN MPEIIPH-

HUMATEJISIMH, YTO OOBIYHO MPOUCXOMUT MPH MPOJOJDKCHUN IPEANPHUIATHEM CBOCH JCATEIBHOCTH IOCIE CMEHBI

BiajieNbIa (HacaeJ0BaHKUE IPEIPHSITHSI).

B HacTosiiiee Bpems, B pe3ysbTaTe MPUBJICYCHHUS BHUMAHHS IOPHIMYECKOTO COOOIIECTBa K MpodiieMe BHEpe-
HUS aJbTCPHATHBHBIX METOIOB Pa3pelleHHUsI CIIOPOB, B YaCTHOCTH, Memuanuu (mocpeanudectsa) B Poccuiickyro
TIPaBOBYIO CHCTEMY, TIOSBHJIOCH TIOHUMaHUE ¥ HEOOXOAMMOCTh (DOPMHUPOBAHMS 3aKOHOIATENbHOM 0a3bl. U paboTa B
5TOM HalpaBJCHUH BEACTCS.

VIIK 344.68

Hnoxun Jorcanun oenvt [oicamanos
Mesicoynapoornas opeanuzayus npasosvix ucciedosanuil, 2. baxy, Asepbaiioscan

JOCYJJEBHOE IMTPOM3BOJICTBO: ITPOBJIEMBI IOKA3ATEJIBCTB 1 IOKA3bIBAHUA
(ITO MATEPUAJIAM A3EPBAMJ)KAHCKOI PECITYBJIMKH) —

JleficTBE HOBOTO YTOJIOBHO-IIPOIECCYaTLHOTO 3aKOHOATENbCTBA A3epOalikaHckol PecnyOnuku cTaBUT Tie-
pell YyYEeHBIMH - CIIEIHAICTaMH B OOJIACTH YTOJIOBHOTO MpOIlecca W APYTHX OTpaciieil KPIMHHAIBHOTO ITHKJIA B
Yrcie MPUOPUTETHBIX 3a/1a4 HAYYHBIX MCCICIOBAHUHN TIIATENBHBIA aHAJN3 HOPM HPUHATOTO 3aKOHA. AHAJIN3 3TOT
HMeeT LEeNbI0 KakK pa3padoTKy peKOMEHIANNK 1 KOMMEHTapHeB, 00JIerJalomuX padOTHIKAM TPaBOOXPAHUTEIEHBIX
OpraHOB TPHMCHCHHE 3aKOHA, TaK W JajbHEHIIee COBCPIICHCTBOBAHWC 3aKOHONATECIHFHONW 0a3bl YrOJIOBHO-
NPOLIECCYaIbHOM NIesITeNbHOCTH. Takoe cOBepIICHCTBOBAHHE IpEJCTaBisieT co00W HENpephIBHBIM Mpolecc, KOTo-
pBI He 3aBeplIaeTCsl IPUHATHEM YrOJOBHO-IIPOLIECCYabHOrO Kojekca. IlocTosiHHOEe M AMHAMUYHOE OOHOBIICHHE
0OIIECTBEHHBIX OTHOIIEHUH JUKTYET HEOOXOAMMOCTh BHECCHUSI N3MEHEHHUH M JIONOJIHEHUH B CYLIECTBYIOLIEE yro-
JIOBHO-TIPOIIECCYaAIbHOE 3aKOHOIATEIBCTBO, YTO M MOATBEPIMIA BOCBMHIICTHSS MpakTuka npumeneHus YIIK Asep-
Gaitpxanckoit Pecry0Onmku.

OmanrM n3 Hanboee akTyalbHBIX HAIlPaBICHUHA HAYYHBIX MCCICIOBAHMI B 00JIACTH YTOJOBHOTO IpoIlecca siB-
JISIOTCSI IPOOJIEMBI JOKa3bIBaHUSA M JOKA3aTEIBCTB, KOTOPHIE B IOPUANICCKOHN JTUTEpaType 0OOCHOBAaHHO OTHOCST K
YHCITY OCHOBOIIOJIATAIONINX I YTOJIOBHO-TIPOLIECCYaTbHOM AeATeNnbHOCTH. JloKa3pIBaHNE MTPOUCXOTUT TPH IIPOBeE-
JIEHAH Ka)IOTO MPOBEPOYHOI0, ONMEPATHBHOTO M CIEACTBEHHOTO JCHCTBHS, IPUHATHH KaXXIIOTO MPOIECCyaIbHOTO
pemIeHns KaK TPH BEISIBICHUH U PAacCIeJOBaHUH MPECTYIDICHUH, TaK W IPHU PACCMOTPEHHH YTOJIOBHOTO JIejia B Cyie.
3TO M ompenesieT HEOOXOTUMOCTh MMOCTOSTHHOTO BHUMAHHSA M HAyYHOTO HMCCIIEOBAaHHUS NMPOOJIEM MOKa3BIBAHUS,
00yCIIaBIIMBACT €r0 aKTYAIbHOCTh M MPAKTUICCKYIO 3HAYUMOCTb.

Cornacto ct. 124 VIIK, noka3arenscTBaMH 110 YTOJOBHOMY IIPECIICIOBAHUIO TPU3HAIOTCS MOJYYEHHBIE CYI0M
WITH CTOPOHAMH YTOJIOBHOT'O MpoLiecca JOCTOBEPHbIC AaHHBIE (COOOLICHHUS, TOKYMEHTHI, IPEIMETHI), Z0OBITHIE C CO-
OmnroieHreM TpeOOBaHMI YroJIOBHO-IIPOLIECCYaTbHOIO 3aKOHOAATENBCTBA U YKa3bIBAIOIIME, SIBISIETCS JIM MTpOKCIIe-
CTBHE COOBITHEM NPECTYIUICHHS, HIMEIOTCS JIM B COBEPLICHHOM JIESIHUM PU3HAKH NPECTYIIIIEHUs], COBEPIICHO JIU 3TO
nestHre 0OBHHSACMBIM, BHHOBEH JIM OH B €T0 COBEPIIEHHH, a TAKKE Ha APYTHe 00CTOATENbCTBA, MEIOIINE 3HAUCHNE
JUISL IPaBUJILHOTO paspelneHns ooBuHenus [11, c. 143-144].

OpHako, JaHHBIE - 3TO WHPOPMAINHS, TOITOMY CaMH IO ce0e JOKYMEHTHI M IPEAMETHI He SBIISIOTCS TAKOBBIMH,
oHaKO MOTyT ObITh ee HocuTenssMu. Corsacho cr. 7.0.4 YIIK, yroioBHOE MpeciaeIoBaHue - yroJ0BHO - MPOIECCY-
abHas eATSIFHOCTD, OCYIIECTBIIIEMAs C LENbI0 YCTAHOBICHHUS COOBITHS MPECTYIUICHHUS, H300IMICHNS JINIA, CO-
BEPIIUBILETO NPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM JESHHUE, BBIIBIKCHHS OOBHHEHHMS, MOIAEPKaHHUS 3TOrO 00-
BUHEHUS B CyJie, HA3HAYEHUs eMy HaKa3aHUs, 00ecleueHus], B CIydae HEOOXOJMMOCTH, MEp MPOLECCYANBHOIO TPH-
Hyxzaenus [Tam xe, c. 6].
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