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ABTOp NMOHUMAET, YTO B HACTOSILEH CTaThbe HEBO3MOXKHO OTBETUThH M PEIIUTh BCE BOMPOCHI, CBSA3AHHBIE C KOJI-
JICKTUBHBIM JIOTOBOPOM KaK HCTOYHHUKOM TPYAOBOrO IpaBa. V3J0KEHHBIC M JPyrue MpoOJIeMbl KOJICKTHBHO-
JIOTOBOPHOTO PETYJIMPOBAHUS SIBIISIOTCS EPCIIEKTUBHOM TEMOM ISl TalIbHEUILIUX UCCIIEI0BaHUM.
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OBBEKTbI YACTHOM OXPAHBI: [IOHATUE U KITACCUDUKALAS —

AKTyaJIbHOCTh TTyONHMKauu o0yCIIOBJICHa, IO MEHbIEH Mepe, nByMms ¢dakropamMu. C OqHOW CTOPOHBI B KOHIIE
2010 rona B 3akone P® ot 11 mapra 1992 r. Ne 2487-| «O vacTHOM AETEKTUBHOI M OXpaHHOH AesiTeabHOCTH B Poc-
cuiickoii Meneparuu» (nanee - 3akoH) oQUIMATEHO OBLIO 3aKPEIJICHO MOHITHE «00BEKThI OXpaHb». C apyroi
CTOPOHBI, B TIOCJICJIHEE BPEMsI BO3POCIIO KOJMYECTBO CIy4YacB, CBA3aHHBIX C MPOHHMKHOBCHHEM HAa PBIHOK YACTHOM
OXpaHbl (eiepalibHbIX TOCYAAPCTBEHHBIX YHUTAPHBIX mpeanpusituii (nanee - GIYII), iMEHyeMbIX «IOCYIapCTBEH-
HBIMH OXPAaHHBIMHU OpraHU3aIUsAMI». [I0CKONBKY OXpaHHBIC OTHOIICHUS BO3HUKAIOT IO ITOBOJY OOBEKTOB OXPaHBbI,
TO TPAaBUIIBHOE OIpPEIENICHHE 3TUX 00BEKTOB U KIacCH(UKAIINH TO3BOJIAIOT HE TOJBKO OTIMYUTH UX OT UHBIX 00b-
€KTOB I'pakKIaHCKOTO IPaBa, HO U YIMOPSAAOUHTE eATebHOCTh Ha3BaHHBIX DI Y11, yupekIeHHBIX, KaK MPaBHIIO, IS
O0XpaHBI 00BEKTOB, HAXOSIINXCS B TOCYAaPCTBEHHONW COOCTBEHHOCTH.

CrnemyeTr 3aMeTHTh, YTO MOHATHE «OOBEKTH OXPAaHBD» PACCMATPHBAIIOCH HAMH paHee B AUCCEPTAIIMOHHBIX U MO-
Horpaduyeckux uccienoBanusx [3, c. 17-23; 4, ¢. 26-35].

TpaannnoHHO B IMBWIMCTHKE OOBEKTAMH TPAXKAAHCKUX NPaB SBISIOTCS MaTepHaIbHBIC W TyXOBHBIE Ojara, 1o
MOBOAY KOTOPBIX CYOBEKTHI IPa)KJAHCKOTO MpaBa BCTYMAKOT MEXAy coboil B mpaBoBble oTHoureHus [1, c. 254].
CrnenoBareiabHO, IPUMEHUTEIIFHO K ICNIU MyOJIMKAIUH JOTOBOPHBIC OTHOIICHUS MEXy 3aKka3urkoM u VcnoiaHuTe-
JIEM YCIIYT BO3HHKAIOT IO MTOBOY OOBEKTOB MPAXXIAHCKUX MpaB (Bellel, HeMaTepUaIbHbIX OJIar U MOBEICHUS JI0-
JIeif), TO €CTh MO MOBOJY OOBEKTOB YACTHOW OXPAHHOU JESTEIBHOCTH - 0OBEKTOB OXPaHbI. DTOT BBIBOJ MOJTBEP-
xmaercs u cr. 128 I'paxxaanckoro kozaekca P® (nanee - [K PD), coracHo KOTOPOii K 00bEKTaM TPAXKIAHCKUX MPAB
oTHOcsTCs: 1) Bemy, BKIFOUAs JICHbIU U [EHHbIE OyMard, HHOE€ UMYIIECTBO, B TOM YHCJIE UMYIIECTBCHHBIE MPaBa;
2) paboThI U yCIIyTH; 3) OXpaHsieMbIe Pe3yIbTaThl HHTEIUIEKTYATbHOMN NeITCIPHOCTH U TIPUPAaBHEHHBIEC K HUM CPEII-
CTBa MHIAMBUIyanu3anun (HHTEIUIEKTYalbHAs COOCTBEHHOCTD); 4) HemarepuanbHbie Giara. CylecTBEHHBIM TIPH-
3HAKOM TaKHX 0OBEKTOB SABISAETCS UX 000POTOCIIOCOOHOCTh M OCOOEHHOCTH TIPABOBOTO peTynpoBanus. Hampumep,
OTHOIIEHHS, BOZHUKAIOIINE 110 TIOBOAY ACHET, BAJIOTHl W EHHBIX OyMar, perylIupyloTcs CIeNHaIbHBIMU 3aKOHAMHA
(DPenepanpusiii 3akod PO ot 10 nexabps 2003 r. Ne 173-D3 «O BaarOTHOM pEryIMPOBAHUN W BaJIOTHOM KOHTPO-
ne», ®enepanbHblii 3akoH PO ot 22 anpens 1996 r. Ne 39-®3 «O peIHKE LEHHBIX OyMar» W Jp.), a OTHOIIECHMS,
BO3HHUKAIOIIKE IO MIOBOAY PE3Y/IbTaTOB HHTEIIEKTYaJIbHOM IS TENBHOCTH - 4ueTBepTOoii yacTbio 'K PO.

B cBoro ouepenp, cornacHo cT. 3 3aKoHA, BUIBI YCIYT YACTHOM OXPaHHOMN JESTEIBHOCTH, NMPEJICTABISIOT COOOU
Mepy BO3MOYKHOTO IMOBEICHUS YACTHOM OXPaHHOI OpraHM3aluy U SIBIIIOTCS MPEAMETOM JIOTOBOPA, TO €CTh PE3yIib-
TaToM JeicTBuil (moBeaeHus) 3aka3unka u VicronHures.

Takum 00pa3oM, B OCHOBE MOHATHS «OOBEKTHI OXPaHBI» JOJDKHBI OBITH 1MOJI0KeHBI HOpMBI 'K PD 00 00BbekTax
rpaxxaanckux mpas (ct. 128) u ykasaHHOU cTaTbu 3aKoHa.

B To ke Bpems B cT. 1.1 3akoHa 1moa «0O0BEKTaMH OXPaHBI» MOHMUMAIOTCS: HEIBHKUMBIE (3aHUs, CTPOEHHMS,
COOPY)KCHUSI) W IBIXKUMBIC Belr (TPaHCTIOPTHBIE CPEICTBA, TPY3bI, IEHEKHBIC CPEJICTBA, [IEHHbIE OyMaru), B TOM
YHcIIe TIPU WX TPAHCIIOPTHPOBKE». HeTpyaHO 3aMEeTHUTh OIpaHMYEHHOCTh TAKOTO IMOHATHS, TOCKOJIBKY OHO HeoOoc-
HOBAHHO CYXXaeT MepeueHb 00BEKTOB TPAXKTAHCKUX IPaB, HE YUUTHIBAET OCOOCHHOCTH WX MPAaBOBOTO PETyIIHPOBa-
HUS U HE IIPEeIyCMaTPUBACT IOPUANIECKOTO (hakTa BOSHUKHOBEHHS OTICIBHBIX BUAOB YacTHON oxpaHbl. Hampumep,
B 3TOM OINPEACICHUU JICHBIU W IICHHBIC OyMaru OJHO3HAYHO OTHOCATCS K OOBEKTY oXpaHbl. OHAKO YKa3aHHBIC B
My OJIMKALMY MPABOBBIC aKThI, PETYIHPYIONINE OTHOIICHHUS 110 MIOBOY 3THX 00BEKTOB, CBUACTCILCTBYIOT O TOM, YTO
JICHbTU U [ICHHBIE OyMard MOTYT y4acTBOBATh B IPAXKIAHCKOM 000pOTE U B HEMaTepualibHO# (6e3HammuHoi) Gpopme
U TI0 3TO¥ MPUYMHE HE MOTYT BHICTYNAaTh OOBEKTOM JOTOBOpA HA OKAa3aHUE YCIYT YaCTHON OXPaHHOU NesITeIbHO-
ctu. Kpome Toro, cpenu BUAOB YCIyr 4acTHOM OXPaHBI MPEAYCMOTPEHBI «3alUTa KU3HU U 370POBbS IPaXKIaH,
«obecriecueHre MOpsAAKa B MECTaX MPOBEACHUS MAaCCOBBIX MEPONPHUATHI», «00ECleYeHUE BHYTPUOOBEKTOBOTO U
MIPOIYCKHOTO PEeXUMOB». OIHAKO CYIIECTBYIOIIEE IOHATHE «OOBEKTHI OXPAaHBI» WCKIOYA€T BO3HHUKHOBEHHE
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OXPaHHOT'O TPABOOTHOIICHUS IO TOBOAY THX BHJOB, IIOCKOJIBKY HE OXBaTBIBACT BCEX KATCTOPUl 0OBEKTOB Ipa-
JTAHCKHX TPaB ¥ BUJOB YaCTHOW OXPaHBI.

ITo MHeHUIO HcclienoBatenei chepbl YACTHOW OXpaHbl, 00BEKTOM OXpaHbl Ul BUJA YCIYT «3allUTa XKHU3HU H
3I0POBBSI TPKAAH» SBISIETCS «(DU3UUECKOE TENIO YEIOBEKa», MOCKOJIbKY KAaTErOPUH <OKH3HB» U «3I0OPOBBE» SIBIISI-
I0TCSI HEMaTepUallbHBIMU OJlaraMH, TO €CTh HE MMEIOT MaTepHalbHON (OPMBI, a 3HAYUT, HE MOTYT BBICTYIATh U
obObeKkTaMu OXpaHsl B 9Toi (opme [3, ¢. 127-128].

OOBeKTamMH, TI0 TIOBOY KOTOPBIX BO3HUKAIOT 00S3aTENIbCTBA, CBSI3aHHBIC C 00ECIIeYCHUEM TOPSIKa MPHU MPOBE-
JICHUU MACCOBBIX MEPOINPHATHIA U 00ecrieueHNEM Ha3BaHHBIX PEXKHUMOB, SIBJISETCS KaTteropus «mopsiiok». Crenosa-
TEJNBHO, 00BEKTOM TPAXKIAHCKUX MpaB 3akazuyrka U VICTIOTHUTEIS, B3SBIIErO HA ceOsl 0053aTENBCTBA TI0 OKA3aHUIO
YCIYT YaCTHON OXPaHHOU JESATEIBHOCTH, KPOME HEABHIKUMOIO M JBMIKAMOIO MMYIIECTBA, BHICTYMAIOT «PHU3HUE-
CKOC TEJIO YEIIOBEKA» U KIOPSIIOK.

OTHONICHUS IO OKA3aHUIO YCIYT YaCTHOM OXPaHHOH JEATEIBHOCTH BO3HUKAIOT 110 MOBOAY OOBEKTOB OXPAHBI, a
CBSI3aHHBIC C OTUM JICHCTBHS - TIO OKA3aHHUIO YCIYT - SBJSIFOTCS IPEAMETOM JOTrOoBOpa oxpanbl. ClieI0BaTEIbHO,
knaccuukanus 00bEKTOB OXPaHbI OyAET CHOCOOCTBOBATh MACHTH(HKAIIMK MPEIMETa JTOTOBOPA M OMPEICICHHIO
BCEX €r0 OCTAIbHBIX YCIOBHH.

MB&I nipeyiaraeM KiacCu(pUIUPOBaTh 00BEKTH OXPAHBI IO CIAEAYIOIIUM OCHOBAHUAM: 1) KHBOM OpraHusm - Qu-
3UYECKOE TEJIO; 2) HEJABMKHMOE UMYIIECTBO; 3) ABMKAMOE UMYIIECTBO; 4) MOPSIOK Kak COBOKYITHOCTb MEPOTIPHS-
THI ¥ TpaBMII, 0053aTENBHBIX YISl BCEX JIMI, HAXOSIIMXCS HA 0OBEKTE OXPaHBbI.

Oco0eHHOCTh 00BEKTOB TIEPBOIi rPyMIIb - GUINYECKOro TeJIa - 3aKII0YACTCS B TOM, 4TO PEe4b UACT O YelIOBEKE,
KaK O CYyIIECTBE OMOJIOrHYECKOM, [IOCKOJIBbKY COIMANIbHBIC KaYeCTBa YEJI0BeKa, KaK JINYHOCTH, 3AIUIAI0TCS HHBIMU
MIPABOBBIMHU CIIOCOOAMHU UM OTJIIMYAIOTCS 1O CBOEMY cojiep:kaHiio. OCOOCHHOCTh YeJIOBeKa Kak 00BEKTa OXPaHBI 3a-
KJIFOUYArOTCs B TpaHC(HOPMAIMK €r0 HeMaTepualibHbIX Oyar (3KU3HU U 3710pOBbs) B MaTepHalbHy0 QopMy - dusude-
ckoe Teno. beccropHo, MEXAy yKa3aHHBIMH TOHSATHSIMU UMEETCS MPSIMasi CBI3b, IOCKOJIBKY B COOTBETCTBUU C Tpa-
KIAHCKUM 3aKOHOJATEIILCTBOM «HCHMYIIICCTBCHHBIC U HEMaTepPHaJbHbBIC OJara sSBJISFOTCS 00BEKTAMH OJHOTO M TO-
0 %K€ JIMYHOTO MPAaBa YeJIOBEeKa, Ha3hIBAEMOro HeumylecTBeHHbIM npaBoM (. 1 ct. 150 T'K P®). Otnuure mexay
YKa3aHHBIMH [IPaBaMK COCTOMT B TOM, YTO B [IEPBOM CJIydae peub HAET 00 OTAEINMOM, BO BTOPOM - O HEOTACIHUMOM
oT uesioBeka Oare» [2].

HenBu:knmoe UMYIIECTBO Kak 0OBEKT OXpaHbl o0sagaet creluUIHbIMUA CBOHCTBAMH, KOTOPbIE 3aKIIOYAIOTCS, C
OJTHOM CTOPOHBI, B MPOYHOH CBS3M C 3eMJICH, C IPYroii - B 0COOCHHOCTSIX MPABOBOTO PEXKHUMa HEABMKUMOCTH. Henprku-
MbI€ Bl KaK MPaBHJIO, HE MOT'YT ObITh MEPEMEILICHBI 03 COPasMEepHOro yiepoa uX Ha3HAuYeHUIO, KPOME TOTO, OHH SIB-
JSTFOTCST MHIHBHUTYAITBHO-OTIPEICTICHHBIME M He3aMeHUMbIMH. Cpelit TAKMX OOBEKTOB CIICMYEeT OTMETHT: 1) sKuitbie mo-
MEIICHHS, KOTOPBIC UMCIOT OCOOYIO COIMATIBbHYI0 3HAYMMOCTD, TIOCKOJIBKY MPEIHA3HAYCHBI TS TPOKUBAHUS JIIOLICH;
2) HexuIible oMeleHus! (3aHus, COOPY)KEHHsI) KOTOPBIE MPEACTABISIOT CO00# MPOMBIIIIIEHHBIE, TPOM3BOICTBEHHbIE,
TOPrOBBIC, aIMUHUCTPATHBHBIC, CKIIAJICKHE, YICOHBIC U MHBIC OOBEKTHI, HE MPEIHA3HAYCHHBIC IS POKUBAHUS TPaXK-
nau; 3) Teppuropun (jieca, BOIHbIE 00OBEKTHI, 3eMeJIbHbIE YUacTKU U Jp.); 4) apyrue oObeKThl HEABMKUMOCTH (IOIe-
KaIllUe rOCyIapCTBEHHON PErUCTPAIIMU BO3IYIIIHBIE K MOPCKHE CY/Ia, Cy/1a BHYTPEHHErO ITABAHMS).

HmymiecTBo, HE OTHOCAIICECS K HEABIXKUMOCTH, IIPU3HACTCS IBHKHMBIM UMYIIECTBOM BO BCEM €r0 MHOT000-
pasuu, npeaycMorpenHoM craTbsimu 133-136 'K PO (HenennMble BEIH, CII0KHBIE BEIIH, TIaBHAs BEIIb U IPHHAJ-
JIXHOCTD, IUIOBI, POAYKIHsA). OCOGEHHOCTBIO pacCMaTPHBACMOTO OOBEKTA OXPAHBI SIBISIETCS BO3MOKHOCTE €T0
MepeMelIeHH s, CJIeIOBATeIbHO, TAKOE UMYLIECTBO MOXKET OXPAHATHCS U MPH TPAHCIIOPTUPOBKE, YTO B CBOIO OYe-
penb TpedyeT BhIpaboTKE JOMOTHUTEIbHBIX YCIOBUI JOrOBOPA.

IMopsinok kak OOBEKT OXPaHbI MPEACTABISIET COOOM YCTAHOBICHHBIN 3aKa3uMKOM B IIpeleliaX OXPaHseMOTro
00BEKTa PEKUM, 00ECIICUNBACMBIN COBOKYITHOCTHIO MEPONIPUITHI U TPABHUII, 00s3aTCIbHBIX JUIS UCIIOJHCHUS JIU-
LaMH, HaXOJSIIUMUCS Ha OXpaHsIeMOM OOBCKTE Ha 3aKOHHBIX OCHOBaHUSIX. B CBOKO ouepeisp MOPSIOK MOXKHO KBa-
JTUQUIEPOBATE MO CIAEAYIOMIUM TapameTpaM: 1) npomycKHOU pexuM; 2) BHYTPHOOBEKTOBBIN pexuM; 3) MOPSIOK B
MECTax MPOBEACHUS MaCCOBBIX MEPOTIPUSITHI.

Pestomupyst ckazaHHOE, MOXKHO OIPEIEIHTh MOHATHE. €OObEKMbl OXPAHbL = MO HEOGUNCUMOE U OBUNCUMOE
UMYWeCmB0, 8 MOM HUCTe NPU e20 MPAHCROPMUPOBKE, He UCKTIOUEHHOEe U He 02PAHUYEHHOE 8 2PANCOAHCKOM 000~
pome, a maxoice usuyeckoe meio ueno8eKd, Nopsi0oK, No HOBOOY KOMOPLIX GO3HUKAIOM OMHOUEHUS. N0 OKA3AHUIO
Yeaye 4acmHot oxpansl». Y Ka3aHHOE MOHITHE MOXKET CITY)KUTh OCHOBAHUEM JIJIsi BHECEHHUS! M3MEHEHUS] B HOPMBI 3a-
KOHa, a MPEJIOKEHHAs: aBTOPOM KiiaccH(UKalys 0ObEKTOB OXpaHbl - OCHOBAHHUEM ISl HACHTU(UKALUY TIpeIMeTa
JIOroBopa. B 3TOM M cOCTOMT Hay4Hast HOBU3HA MMYOJIHKALINH.
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