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COAEPXAHUE INOHATUA «<UMYIECTBO» B IOPEBOJIIOIITMOHHOM ITPABE POCCHUHA
AJlekceeB AHApeii AHATOJIbeBUY

Kagheopa epasicoanckozo u yeonosnozo npasa u npoyecca
FOoscno-Ypanvckuii 2ocyoapcmeennulii ynueepcumem
andrey2164@yandex.ru

AHHOTalIl/ISI. CraTbs PACKPBIBACT COACPIKAHUEC TMOHATUA «UMYUIECTBO» U €TI0 TpaHC(i)OpMaHI/IIO B JOPCBOJJIOIUOH-
HOM IpaBe Poccuu nepuoaa UMIICPUH. OcCHOBHOE BHHUMAaHHE B pa60Te ABTOP AKICHTHUPYCT Ha ;[H(l)(bepeﬂunaunn
BCETO 00BEMaA UMYIIECTBA, HAXOAUBIICTOCA B I'PaKAaHCKOM 060p0Te YKa3aHHOTO Iepruoga, Ha poagoBOC, 6J1aronp1/1—
OGpeTeHHO@, 3almOBE€AHOC, BPEMCHHO 3aIlIOBEIHOC U IMMOKAJIOBAHHOC Ha MTPpaBC MaﬁOpaTOB.

KaioueBble ciioBa u ¢pa3bl: MMYIIECTBO;, POAOBOE UMYILECTBO; OlaronproOpeTeHHOE MMYILECTBO; 3alloBeHOE
HMYILIECTBO; BPEMEHHO 3alI0BEIHOE NMYIIIECTBO; IMYIIECTBO, TO’KAJIOBAHHOE HA IIPaBE MaliopaToB.

Kak B 1OpeBOIOIMOHHOM, TaK X B COBPEMEHHOM IIPaBe, OTPOMHOE 3HAYEHHE UMEET YETKOE MOHMMaHHE COIep-
XKAHUSI TAKOTO MOHSTHA KaK «MMYIIECTBOY, MOJ KOTOPBIM B mepron Poccuiickoil nMmepny MOHNManu BEIIU U 9y-
XKHe JIeiicTBus. B cBoro ouepensp, 1moj BemaMy MOHUMAINCh OOBEKTHI MATEPHAIbHOTO MHPA, KOTOPBIE COCTOSIIN B
Tpa’kAaHCKOM 000pOTE M MMENHN 3HAYCHNE UMYIIECTBA, TO €CTh MIPEACTABIUIN cO00H KaKyo-1nbo neHHocTh. Mcxo-
ISl U3 9TOTO, MO O0LIeMy MPaBWIly, HE SBJSUIUCH MMYIIECTBOM TaKHe BEIIM KaK «CBETHJIa HeOeCHbIe, NTHUIIBI, Jie-
TaroIye no noaHedecbo» u T. A. OJTHAKO €CJIM 3T BEIIX CTaNN Obl MOAJIEkKATh TOCIOJICTBY YeJIOBEKa U paccMaTpu-
BaThCsl B IPAXKIAHCKOM OBITY KaK LIEHHOCTh, TO M OHU MOTJIH ObI cTaTh 00beKTaMu npasa. 11 Hao0opoT, Bellb, npe-
CTaBJISFOLIASCS B HACTOSIEE BpeMsi 0ObEKTOM IpaBa, BIIOCJIEICTBUH, HAIIPUMED, B CBSI3H C YHUYTOXXEHUEM, MOTJIa
YTpaTHTh 3HAUCHUE UMYIIECTBA M TOT/Ia IiepecTaTh OBITh 00BheKTOM mpaBa [ TpyOenkoit, c. 180].

Vcxozst n3 BhILIECKa3aHHOTO, MOYKHO BBIZICIUTH JIBA KIFOUEBBIX BHJIa UMYILECTBA!

1) Hanu4uHOe (TpaBoO Ha BEIH) UMYIIECTBO — KOTOPOE MEPEAAHO JIHILY, YKPEIUICHO WK UM CAMHM IMPOU3BEICHO
1 COCTOSIIIIEE 33 HUM, TO €CTh BEIIH, COCTOSIINE B COOCTBEHHOCTH JIMIA, XOTS OB M HE HAXOJMBIINECS B €T0 PyKax,
a OBIBIIME, HATIPUMED, B 3aKJIa/I¢ WIIM OTIAHHBIC BHAEM;

2) nosroeoe (MpaBo HA Yy)KUe ACHCTBHSA) MIMYLIECTBO — NPHHAUICKAIIEE JIMIY TI0 BEKCEIAM, 3aeMHBIM THChbMaM
U JPYTHM 00s3aTeIbCTBAaM, HMYIIECTBO, COCTOSIIEE B JONTax Ha APYTHX JIUIAX, TO €CTh YyXKHEe NEHCTBHS, MOJIE-
xarmue mpasy nuia [C3PU, ct. 416-419].

B coBpemeHHOM ke ITpaBe o] UMYIIECTBOM HOHHMAETCsI:

1) cCOBOKYIHOCTP BeIleH M MaTepHabHbBIX IICHHOCTEH, HAXOSIIMXCS B COOCTBEHHOCTH JIMLA HJIH B OTHOILCHUH
KOTOPBIX y HETO €CTh HHOE BEIIHOE IPaBo (BEIN);

2) COBOKYIMHOCTH Bellleil W UMYIIECTBEHHBIX TPaB HA MOJYyYCHHE BEIICH MM MHOTO UMYIIECTBEHHOTO yIOBIIE-
TBOPEHUSI OT APYIUX JuI (00513aTeNIbCTBA);

3) COBOKYMHOCTH Bellleil, UMYIIECTBEHHBIX MPaB W OOS3aHHOCTEH, KOTOPhIE XapaKTePH3YIOT MMYIIECTBEHHOE
MTOJIOXKEHHE X HOCHUTENs (HacnencTBo) [ 'paxmaHckoe mpaso, c. 16].

Takum 06pazom, OOTBIIMHCTBO MPEACTaBICHUI 00 MMYIIECTBE, CYIIECTBOBABIINX B Iepuo] Poccuiickoit ume-
PHH TIPaKTUYECKH B IIOJIHOM 00beMe MEePELTH B COBPEMEHHOE IPaXkJaHCKOE MPaBo.

Bwmecre ¢ Tem, HanOONBIINI TEOPETHYECKHUI M MPAKTHYECKUH MHTEpEC MPEICTABIIET AeneHne B nepuon Poc-
CHUICKOM MMIIEpUM MMYILECTBa Ha poJoBoe U OsaromnpuobperenHoe [Cucremarnueckuii cop..., cr. l]. Tak,
Ietp I yxazom 1714 roxa BBed NOHATHE «HEABMKUMOE MMEHHE», 4TO (PAaKTHUECKH CTEPJIO IPAHMIBI MEXIY IOMe-
cThsiMu U BoTunHamu. Ilozxe, B 1731 rony Exarepuna Il oTMeHnna BellIeHa3BaHHBIN yKa3, OJJHAKO BOCCTAaHOBJIE-
HUSI CTaTyca BOTYMH M TIOMECTHH He HociiefoBano. BMecTo 3Toro ObuIM BBEICHBI HOBBIE KaTETOPHH, HA KOTOPBIE
TIOJIpa3/IeNsIoch HEJABMKMMOE MMYIIECTBO — POJIOBOE U OiaronproOpeTeHHOe nMmylnecTBo. [lanHas kiaccuduka-
st Obia 3akperuieHa u B Croge 3akonos [C3PU, cr. 396].

B cocTaB po/1oBoro uMyniecTBa BXOAWIO HEJBIPKUMOE UMYILECTBO (3€MJIH, IOMa U JIpyrue 3JaHus) KOTOPOe:

— MOJIy4€HO B Ka4eCTBE HACJIECTBA 110 3aKOHY;

— IOULIO K MPHOOPETATENIO 10 3aBEIIaHHI0, HO OT TAKOTO POJICTBEHHHKA, IOCJIEe KOTOPOro OH UMeJ ObI MpaBo
HacJIeJ0BaTh 110 3aKOHY;

— MepeIuio 1o Jr00My KPEIOCTHOMY aKTy, HO OT POJCTBEHHHKA, K KOTOPOMY OHO IEpEeluIo 10 HACIEICTBY U3
TOTO e POJa;

— OBLIO MOCTPOEHO MJIM BO3BEICHO BIAJCIbLEM Ha 3eMIle, Nepelle/ieil K HeMy M0 HacJIe/ICTBY;

— TOJILKO TO MMYIIIECTBO, KOTOPOE MEPEnuIo K HaclIeJHUKaM 1o 3akoHy (B UepHurosckoi u IlonTaBckoit ryoep-
nusix) [Tam xe, ct. 399, 400].

Kpome Toro, naHHBIH CIIMCOK OBUT JONOJHEH NMpakTHKoi CeHaTa, COrjacHO KOTOPOH POJOBBIM MPU3HABAIOCH
HEJIBI)KMMOE MMYIIECTBO, KOTOPOE MEPEAAHO MO 3aBEIIaHNI0 MUMO ONVKAMIINX POJICTBEHHUKOB, a TAKXKE IPOAAH-
HOE JIMIly M3 TOTO XK€ POJa, JAa)Ke eCJIM IMOCIEAHUI He SBILSUICS HACJIEJAHUKOM IpoJaBlia [3akoHbl W MpaBuUia...,
c. 1-2].

B cocraBe GnaronproOpeTeHHOr0 MYIIIECTBA TAK)KE BBIJEIISUTH HEIBH)KUMOE UMYILECTBO:
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— BBICITY>K€HHOE Wi BecemuiocTuBeiiiee noxkanoBaHHoe (apeHa);

— KYIUICHHOE WJIM JOCTaBILEECs 110 HTHOMY 3aKOHHOMY aKTy OT IIOCTOPOHHHUX JIMIY;

— KYIUICHHOE OTIIOM y CBhIHA, KOTOPOMY OHO JIOCTaJIOCh OT MaTepH;

— POJIOBOE UMYIIECTBO, POJAHHOE JIUILYy U3 APYTOTO POJia U BHIKYIUIEHHOE y HETO;

— KyIUICHHOE OT POJICTBEHHHKOB, Y KOTOPBIX OHO OBLITO OJIaronpruoOpeTeHHBIM;

— MOJTy4E€HHOE B KaU€CTBE YKa3HOH YacTH MEPEKUBIINM CYIPYTOM;

— mpuobpeTeHHoe codcTBeHHBIM TpynoM [C3PU, ct. 397].

Ho u 31eck npaxkTuka BHECIa CBOM KOPPEKTUBEL. Tak, OJ1arorprnoOpeTeHHBIM CUUTAI0Ch IMYIIECTBO!

— xymierHoe ¢ 1823 roga mo 1835 ron y poICTBEHHUKOB, Y KOTOPBIX JAHHOE UMYIIECTBO OBIJIO POTOBBIM;

— ObIBIICE OnaronpuoOPETEHHBIM Y OTHA M Iepellesee K Jo4epy 10 PsSAHOW 3amucH [3akoHbI M NpaBwia...,
c. 2-3]u .o

Ha mamr B3risz, ciemyeT BBIIETUTH €Ie ABa BHAA MMYILIECTBA, KOTOPBIE CyIIECTBOBAIN B mepuon Mmmepun.
IlepBBIM U3 HHX SIBISUTNCH MMEHUS 3aIIOBEIHBIC WM IIOKaJOBAaHHBIE HA IIPaBE MaloOpaToB B 3alaJHBIX T'yOCpHHIX.
Taxue 3eMJIM He MOTJIM TIepeaaBaThCsl M0 HACIENCTBY, OJTHAKO OJMH CYIPYT AJIsl 00eCIeYeHus Ipyroro Mor B 3aBe-
IAHKH TIepesiaTh eMy He Gojee /5 YMCTHIX JOXOIO0B C MMEHHS, MONY4aeMbIX 3a ToJ. JJaHHOE IPaBO MPEKPAIaToch
cMepThio nepexxusiiero cynpyra [C3PU, cr. 1069].

Bropsimu ObutH, BBesieHHBIE B 1899 rony BpeMeHHO 3aloBe/IHbIE UMEHUsL. B OT/IMYMe OT 3amoBeHBIX, MOCIe -
HUMHU MOTJIM CTaTh CPEIHUE MO pa3Mepy MoMecThbsi. BMecTe ¢ TeM, craTyc BpeMEHHO 3allOBEAHOTO UMYIIECTBA 3a-
TPYAHATI €T0 OTUYXJACHHUC U TO3BOJIAT NOAACPKHUBATH MMYUICCTBECHHOC ITOJIOKCHHUE ABOPSAH Ha ONPEACICHHOM
YpOBHE. TaK, MMOTOMCTBEHHBIHN JABOPSHUH MOT IPUCBOUTH YaCTHU CBOECTO pOAOBOI0 MMEHUA CTATYC BPEMCHHO 3aIl0-
BE/IHOT'0, KOTOPBI CHUMAJICS TOJIBKO uepe3 nokojenue [Mcropus rocynapcrea u npasa Poccun, c. 213].

W, HakoHew, oco0oe MOJI0KEHUE CpeIy UMYIIECTBA 3aHMMAIIN KPETIOCTHBIE KPECThSHE, KOTOPHIE, KaK IPaBHIIo,
paccMaTpUBAINCh B KaueCTBE JIBIDKMMOTO MMYIIECTBA, SBISIOIIETOCS NPUHAMICKHOCTEIO KOHKPETHOTO CENCHUS
[Bacuibes, c. 113].

Takum 00pazoM, B EPHOA UMIIEPHU B OTCUECTBEHHOM I'PXKJAHCKOM IPaBe 110 UMYILIECTBOM HOHUMAJH BEIH
n gyxwue aelctus. [Ipn 3ToM BelmamMy Ha3bIBAIH 3TO HATMYHOE UMYILIECTBO, TO €CTh HMYIIECTBO, KOTOPOE Iepena-
HO JIMIy, YKPEIUICHO WJIM UM CaMUM IPOW3BE/ICHO U COCTOSINEE 332 HUM, TO €CTh BEIH, COCTOSIINE B COOCTBEHHO-
CTH JIMIIA, XOTs OBl ¥ HE HAXOIUBIIHECS B €T0 PyKax, a ObIBIINE, HAIIPUMED, B 3aKJIa/I€ WM OTAaHHBIE BHaeM. [IpaBo
e Ha JyXXHe JAeHCTBUS Ha3bIBaIN J0JITOBBIM UMYIIECTBOM, TO €CTh IPHHAAJICKAIINM JIUILY 110 BEKCEISIM, 3aeMHbBIM
nmUucbMaM U Jpyrum O6ﬂSaTeJ’ILCTBaM, HUMYIIECTBO, COCTOALICE B JOJIIaX Ha APYTUX JIMLAX, TO €CTh 1YKHUC L[eﬁCTBHSI,
noJyiesxanye npasy auua. [Ipy sToM aHaiaM3 COBpPEMEHHOH TPAaKTOBKU TMOHSTHS «UMYILECTBO» IOKa3all, 4YTO MpH
U3MEHCHHU C TCUCHUCM BPEMECHU €TI0 (bOpMI)I, COACPIKAHNE NPAKTUICCKHU MMOJTHOCTHIO OCTAJIOCh HEU3MECHHBIM.
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THE CONTENT OF THE CONCEPT "PROPERTY" IN THE PRE-REVOLUTIONARY LAW OF RUSSIA
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Abstract. The article reveals the contents of the concept "property" and its transformation in the pre-revolutionary law of Russia
of the empire period. The author pays the special attention to the differentiation of all the property being in civil turnover during
the specified period, to patrimonial property, entirely acquired property, reserved property, temporarily reserved property and the
property granted by the right of entailed estate.
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