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YK 341.1/8

Jannas cmamos noceéaujena maKomy 8a*CHOMY U OUCKYCCUOHHOMY BONPOCY, KAK NPABOBOe NONONMCEHUE HCEHUUH 8
ucname. OcHo8HOe 8HUMAHUE 8 OAHHOU pabome YOensAemcsa AHAaU3y KOHKPEMmHbIX NPA8 HCeHWUH, NPpeoyCcMompeH-
noix Hlapuamom, a makoce npodieme peanuzayuu OGHHbIX HOPM HA NPAKMUKE MYCYTbMAHCKUMU 20CYOaPCMBEaMIL.

Kntouesvie crosa u ¢pasei: mpaBoBoe IMOJOKEHNE; MTPaBa YEIIOBEKA; MpaBa >KeHIuKH; uciam; [llapuaT; MexayHa-
POJIHBIE CTAaHIAPTHI B OOJIACTH MIPaB YEJIOBEKA.

Oubra BacuianesHa O4yepersiHast

Kagpeopa meacoynapoonoeo npasa, egponeiickoeo npasa
Poccutickuii ynueepcumem Opysicovl Hapo0os
reed@inbox.ru

ITPABOBOE ITOJIO)KEHHUE )KEHIIIMHBI B UCJIAME
W IIPOBJIEMA PEAJIA3AIIAA HOPM IIIAPUATA®

Onu - o0edcoa 0115 8ac, KAK U 8bl - 00ex#c0a Ol HUX.
Kopan (2:188)

[Ipobmema paBOBOTO TOJIOKEHUS JKSHIIMHBI B UCJIAME HE SBIIACTCS HU HOBBIM, HH MOJTHOCTHIO M3YYEHHBIM BO-
TIPOCOM.

Kaxk cnpaBennuBo 3ametun A. A. I'yisieB B cBoeil kuure «MUCCHOHEPCKOE 3HAUCHHE M3YYEHHUS HKEHCKOrO BO-
Ipoca B MCJIaMe M XPUCTHAHCTBE», «KEHCKHH BOIIPOC O MpaBax M 00S3aHHOCTSX JKCHIIMHBI KaK JIMYHOCTH U TPax-
JITaHKW TPUHAJICKUT K YHCITy CaMbIX BaKHBIX BOIIPOCOB, UMEIOLIMX IPOMaJIHOE )KU3HEHHOE U HCTOPUYECKOE 3HaYe-
nue. C He3amaMsATHBIX BPEMEH JIAHHBIA BOIPOC JICACTCS OJHUM U3 BaXKHBIX BOIIPOCOB TCOPHH M MPAKTHKI» [2, c. 3].

BeccriopHo, *KeHIMHA UIpaeT B UCTOPUH YEJIOBEYECTBA BAXKHYIO POJIb, U COCTOSIHHE YEJIOBEYECKOro 00IiecTBa
TECHBIM 00pa30M CBSI3aHO C IIOJIOKCHUEM JKEHIIMHBI B 3TOM OOIIECTBE, a CaMO€ HE3HAYMTEILHOC N3MEHEHHE B
cyap0e ¥ MMOJIOKEHUH JKeHIIMHBI B KA4eCTBE 0053aTENILHOTO CIEACTBHUS MEET BCEra M3MEHEHUE BCEr0 OpraHn3ma
obmecTBa u rocyaapctsa [Tam xe, c. 4].

CrnemyeTr OTMETHTB, YTO CTaThH, HAIIFICAHHBIE 10 CHX IOp TI0 JaHHOMY BOIIPOCY, HENb3s MPHU3HATH ITOJHOCTHIO
00BEKTHBHBIMH. B TO Bpems Kak MYyCYJIBMaHCKHE aBTOPHI YPE3MEPHO MPEBO3HOCAT M HACATH3HPYIOT HCIAMCKOE
ydeHue, 3a0bIBasi 0 mpobIeMax ero MpUMEHEHHUS Ha NPaKTHUKE, CTAThH, HAIMCAHHBIC 3allaHbBIMH aBTOPAMH, OTIIH-
YaroTCs CBOEH BPakAeOHOCTHIO M MPEAB3ATOCTHIO 10 OTHOIICHUIO K MCIIaMy M HE BCETHa JOCTOBEPHOCTHIO COIEp-
Kaliecs B HuX HHQOPMAIHH.

Bceobmiast HeoCBeIOMIIEHHOCTh 00 MICTHHHOM TOJIOKEHHH JKEHILMHBI B HCJIaME B COBPEMEHHOM OOLIECTBE MPHU-
BOJIUT K TOMY, YTO MYCYJIbMaHCKasl )KCHIIIMHA NPECTAeT KaKk CyOBEeKT, JTUIICHHBIH paB. B MaHHOW cTaThe clenaHa
MIOMIBITKA Pa3BesiTh MU(BI OTHOCUTEIILHO NPABOBOTO I0JI0XKEHHS JKEHIIMHBI B HCJIamMe, Npeodiaarolye B 3amnai-
HOM, a TaKXe MYCYJbMaHCKOM OOIIECTBE, IPOAEMOHCTPUPOBATh, KaK MPEANUCAHHS PEIUTHM HMCHOJHSIOTCS Ha
MPaKTHKE U KaKye MpoOIeMbl BOSHUKAIOT B 3TOM CBA3H.

B nmomcmamckue BpeMeHa, B IEpHOJ] TOCHOCTBA APEBHAUX IHUBIIIM3ANNH, MTOJOKCHNUE JKEHIINH OBIJIO0 HEYTEIIH-
TEJbHBIM.

B npeBHeM HHAMHCKOM OOIIECTBE, TPAIUIIMOHHOM KHUTAlHCKOM OOIIECTBe, ApeBHEM Prume, mpesHeii ['permu sxeHIu-
Ha He ObLIa MPaBOCIIOCOOHOH, IPUPABHUBANIACH K IMYIIIECTBY M MOJHOCTBIO 3aBHCENa OT MY>K4uHSI [17; 19; 21; 22].

B nynam3me jkeHIIMHA OJHMIETBOPSIIACH C TPEXOM H TaK K€, KaK B BRIIICHA3BAHHBIX KYJIbTYpax, OblIa 0OBEKTOM
yHWKeHwni [18].

CornacHO XpUCTHAHCKOMY YUEHHMIO, )KCHIIMHA JIOJDKHA MOJTHOCTBIO MOBUHOBAThCS cBoeMy MYy (HoBblit 3aBer.
Edcsnam 5:22. 1 [erpa 3:1-6), Haxoautbes B 6e3monun (Hoseriit 3aBer. 1 Tumodero 2:11-12) u 6osarses ero (Ho-
BhIif 3aBer. Edcsinam 5:33) [5; 20].

B smoxy mkaxunuu (310Xa pacripoCTpaHeHHMs SI3BIYECTBA Cpei apa0oB) JKEHIUMHY CUUTAIN HHU3LIMM CYILIECT-
BOM, TI0/IBEpTrajid HACWIINIO, M y HEe OTCYTCTBOBAJIM KaKHe-IT100 npaBa. Y HEKOTOPHIX apabCKUX IUIEMEH CYILECTBO-
BaJI paclpOCTPaHEHHBIN 00bIUail 3aKaNbIBaTh )KUBHEM HOBOPOXKIAECHHBIX JIeBOYeK [23].

JlanHbIid BapBapckuii oObdaii ObIT ocyxneH u 3ampemieH Kopanom (Kopan. 16:58-59, 17:31), a oTHOIIeHHE K
KCHIIIHE KapJHHATBHEIM 00pa3oM m3MeHmIoch. OTHAKO BO MHOTHX MYCYJIBMAaHCKHX CTpaHaX JI0 CHX IOp Ipeod-
JAAIOT DKAXWINHCKAIE TPaIUINH, KOTOPBIE HEPEIKO 3alaJHBIMU HCCIICIOBATENIMH MPUITUCHIBAIOTCS UCIaMy, ITO
MTOPO’KTAaET BCEBO3MOJKHBIE IPOOIEMBI M HETATUBHOE OTHOIICHNE K PEIUTHH U MYCYJIbMaHaM B LIEJIOM.

[Tpu Myxammae >KEHIIUMHBI MO TIPABO 3aHUMATHCS JIFOO0H He3alpemeHHOW NeITeIbHOCThIO, TaBaTh U
MPUHUMATh Ha ce0sl 005M3aTENBCTBA, 3aK/IIOYaTh KOHTPAKTHI, BIIAACTh, MOIB30BATHCS M PACIOPSHKATHCS MMYIIECT-
BOM, y4acTBOBaTh B YIPaBJICHHH TOCYIapCTBOM, 332 UCKIIIOYEHUEM JIOJDKHOCTEH CylIbH M PYKOBOAMTEIS TOCYIapCT-
Ba, paboTaTh, OJTy4aTh 00pa30BaHKE, POTECTOBATH MPOTHB HAPYILCHUI U 3alUIIaTh CBOM IIpaBa, BEIOUPATH CYII-
pyra, a B cIy4ae pa3Boja - MoJIyuaTh anuMeHTsI [10].

OpHaKo MpaBOBE/IBI HACTAUBAIOT HAa TOM, YTO HOpMEI [1lapraTa He mpeTycMaTPUBAIOT PABCHCTBA MY)KYHH U YKCHIIUH,
JIOIYCKAIOT JMCKPUMMHALIMIO B OTHOIICHWH JKCHIIMH B BOINPOCAX HACJIEIOBAHUS, WHHUIMATHBBI OpPaKoOpa3BOIHOTO
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MIpOLIeCcCa, JO3BOJIEHUSI MHOTOKEHCTBA MY>KUHMH, JOKA3aTeIbHOTO HEPABEHCTBA B CyJaX M OTPaHUUYEHUS Ha 3aHSITHE
HEKOTOPBIX TOCYJApCTBCHHBIX W CYIEOHBIX IOJDKHOCTCH, B CBSI3U C Y€M HE COOTBETCTBYIOT OOIICHPU3HAHHBIM
cTaHgapTaMm B o0xacTé mpaB denoBeka. C MOCIeTHIM TE3MCOM HMPUXOAUTCS COTIANIAThCSA, KOO, AEHCTBUTEIBHO, Y
CTpaH, TJe TOCYIapCTBCHHOW PEIUTHEN SBISETCS MCIaM, BOSHUKAIOT CEPhE3HbBIC PA3HOTIACHS C MEXKTYHAPOTHBIMHI
CTaHJApTaMH B OOJIACTH IPaB YeJIOBEKa, OCOOCHHO B )KEHCKOM BoIpoce. TeM He MeHee OTHOIICHHE K JKCHIIWHE B
HclIaMe He ClleAyeT Oe3aneuIIHOHHO IPHU3HABATh TUCKPUMUHAIIHOHHBIM.

W3 ncmaMCcKuX NCTOYHHUKOB TIPH MX TOJIKOBAHHUH CJIEIYET, 9TO BCE JIIOAM PaBHEI epen AitaxoM. [Ipeamourenne
1 pa3Indue MKy HUMU OTNIPEAEISIOTCS TEM, HACKOJIbKO OHU TpuaepskuBatotcs HopM [lapuara (Kopan. 49:13).

B 4enoBeyeckoM OCTOMHCTBE U OOIIMX MPaBax U OOSI3aHHOCTSIX YKCHIUHBI PAaBHBI MY)KYHHAM, OJIHAKO B 3TOM
CBsI3M HEOOXOIUMO OTMETHTH OJUH HIOAHC - OHH BOBCE HE TOXKJICCTBCHHBI. PaBEHCTBO M MACHTUYHOCTH - J[BA CO-
BEPILCHHO Pa3HBIX NOHATHS. /3-32 MCUXOJIOTMYECKUX, YMCTBEHHBIX U (PU3UYECKUX Pa3IH4IUil TpeOOBATH MOTHOTO U
a0COJIFOTHOT'O PABEHCTBA MEXKAY MYKUMHOMN U JKCHIIUHON - HEBO3MOXKHO. My)XKYMHAM U JKCHIIIMHAM OTBOJATCS pas-
HBIC POJIH, 33 KaXKIBIM M3 IIOJIOB 3aKPEIUISIOTCS CBOM OMPE/CICHHBIC (DYHKIUH, U UX CYIICCTBOBAaHHE HOCHUT B3au-
MOJOTOJIHSIOLIUI XapaKTep.

Heo6xonnmo Takke OTMETHUTH, YTO CBOE OTHOIICHHE K YEIIOBEKY, CEMbE, OOIIECTBY U BCEMY UEJIOBEUYECTBY HC-
nmaM (opMupyeT B IEPBYIO OdepeIs He Ha OCHOBE MPaBa, a Ha OCHOBE ATHKH.

MycyapMaHCKHM TIPABOM YPETYIHPOBaHBI MpaBa JKEHIIWHBI HAUMHAS C CAaMOTO €€ POXKAeHHs. MaTtepuaibHoe
obecrieyeHne ABISETCS 00S3aTSIBHBIM JI0JITOM OTIa M TApaHTHPOBAHHBIM IIPaBOM JETei KakK BO BpeMs HaXOXKICHHS
BO UpeBe MaTepH, Tak 1 yxke nocie poxnenus (Kopan. 65:6, 2:223). [Ilapuat npu3bsIBaeT K paBEeHCTBY U CIIPaBEJIN-
BOCTH MEXOy AeTbMH. Kpome Toro, nciam obenaer ABoifHOe BO3HATpaKICHKE 3a BOCIHUTaHUe JeBo4eK (Caxux ab-
Byxapu. Y. 5. Ne 4795. C. 1955). Ilpopox Myxammaz He TOJIBKO XBalIUI POAUTENEH, KOTOPBIE YCIELIHO BEIPACTHIIN
U BOCIUTAIH JOYb JI0 MEPUOJA TTOJOBOU 3PEIOCTH, HO U 3asBIISLI, YTO «JITFOOOW YEJOBEK, BBIPACTUBIIMN M BBIKOP-
MUBIIHMIA Tpex pouepei, nmonazet B Pait» (Cynan adbu Jaya. Y. 4. Ne 5147. C. 338), uTo, HoXany#, sBiIseTCs IIaB-
HOM LIeTIbIO AJIsl BEPYIOLIUX MYCYJIbMaH.

Hcnam He TONBKO MO3BOJIMI, HO M 0053a1 BCEX MYCYJIbMaH, KaK MYXKYHH, TaK M JKCHIIWH, TOJIy4aTh 00pa3oBa-
nue: «[Ipnobperenue 3HaHMH - HONT Kaxaoro MycynbmannHa» (Cynan noa Mapka. Y. 1. Ne 224. C. 81). Bonee To-
0, 3alpeT MyXa Ha IMOJIydeHHe 00pa30BaHUs KEHOW SIBIIETCS OAHWM W3 MOBOIOB I O0(OPMIICHHUS pa3Boja Io
WHUIWATUBE JKCHITUHEI.

CTOHUT OTMETHUTD, UTO JKEHIIWHBI HTPATA BaXXHYIO POJIb B OCHOBAaHMHM MHOTHX MYCYJIBMAaHCKHX YUEOHBIX 3aBele-
HUH, Kak HarpuMep ocHoBaHne PaTtumoii anb-Ouxpu YHuBepcuteTa Anb-Kapaynn B 859 rogy. 3To nmpoaonkaioch
BILIOTH JIO TIPABJICHUsT qUHACTHH AoO0uI0B B 12-M 1 13-M crosetusx, koraa B Jlamacke 6b110 OTKpBITO 160 Mede-
TeH U mIKOJI, 26 W3 KOTOPBIX OCHOBAJIN KEHIIHWHBL. JKESHITHHBI MOTIIH YYHUTHCS, JOCTUTATh aKaJeMHUUECKUX CTETICHEH
1 KBATU(UIUPOBATHCS KaK YYCHBIC U Tipenoaparenu [6].

MHorue ucclieI0BaTeIN CYUTAIOT JUCKPUMHHAIIMOHHBIM TPEOOBAaHUE HOIICHUS [UTMHHBIX OJC)KI U MOKPHIBAHUS
BOJIOC MyCyJbMaHKaMmH. Vciiam jxe OOBSICHSACT JaHHOE MOJI0XKEHHE CJIEAYIOUIMM 00pa3oM: COKPBITOCTb KEHCKOTO
TeJa OT MOCTOPOHHUX B3IVISIOB BCErJa CUMBOJIM3UPOBAIA YUCTOTY U HEMOPOUHOCTD KEHIIUHBI. COTIacHO HUCIaMy
JKEHIIIMHE PEKOMEHAYETCSl HOCUTh CKPOMHBIE OJICXKIbI, Ja0bl He BO30YKAaTh CTPACTh KOro-JIMOO Jpyroro, Kpome ee
3aKOHHOTO MYyxa. CKPOMHOE IUIaThe JKCHIIUH 3aIUINACT OOIIECCTBO OT M3MEH U MHBIX (DOPM HE3aKOHHBIX CEKCY-
AIBHBIX OTHOIICHUH, IPUBOAIINX K pa3pyIlICHUIO CeMel U pa3BpalieHuro odmecTsa. TeM He MeHee UcIaMcKas pe-
JUTUS HEe COICPIKUT TPeOOBAaHMS CKPHIBATH aOCOMIOTHO BCE YACTH Teja, IIOATOMY BOIIPOC O TOM, CIEAYET JIH KEH-
IIMHE TOJTHOCTHIO CKPBIBATh CBOE JIMIIO M HOCUTH IIEPUATKH, PEIIaeTCs )KEHIIMHAMH caMoCTosTenbHO. Kpome Toro,
B UCITAMCKHUX MCTOYHMKAX HE YKa3bIBACTCS, YTO OZCKAA JOJDKHA OBITH HEIIPEMEHHO YepHOTO 1BeTa [9].

Bonpekn MHEHHUIO 3anaIHBIX MCCIIEOBATEICH, NCIaM yBa)KaeT MHEHHE JKEHIIIMHBI OTHOCHTEIIFHO BBIOOpa MYyXa.
Ee cornacue o6si3atenpHO Ui qeiicTBUTenbHOCTH Opaka (Caxux anb-byxapu. U. 5. Ne 4843. C. 1974) [24].

Bpak siBisieTcst BaKHBIM MHCTUTYTOM Hcliama. Peiurust yctaHaBiIMBaeT Y€TKUE MPEANUCAHUS OTHOCUTEIBHO TO-
0, KaK MYX Y JK€Ha JTOJDKHBI OTHOCHUTBCS IPYT K APYTY, CO3/aBasi IpaBa U 0OSI3aHHOCTH JJISl CEMEIHHOM Mmapebl.

O0s13aTeNbHBIM YCIIOBHEM 3aKITIOUCHHS OPAvYHOTO JOTOBOpA SIBISICTCS Maxp - CBaAcOHBIN Iap, KOTOPBIHA KEHUX
00s13aH MPENOJHECTH HEBECTE BHE 3aBUCHMOCTH OT €€ coriacus Ha Hero. [locie cBasbObl Maxp CTAaHOBHUTCS HCKIIIO-
YUTEIBHOW COOCTBEHHOCTBIO JKEHBI, U HUKTO U3 €€ OJIM3KHX POJCTBCHHHKOB HE UMEET IIpaBa B3SATh YTO-JIHOO U3
Maxpa 0e3 ee coriacus. JJaxke B cirygae pa3Bosa 0 HHALIMATHBE MY>KYHHBI U, B HEKOTOPBIX CIIy4asx, 0 HHUIHATH-
B€ XEHIIUHBI Maxp ocTaercs y keHsl (Kopan. 4:20-21).

Myx 00s13aH MTOTHOCTBIO COMEPKATH CBOIO JKEHY, OOeCTIedrBas €€ MOAXOJIIINM KIITLEM, €101, TUTHEM, OJIeK-
noit (Kopan. 65:7). Eciu ske My He B COCTOSIHUY WJIM OTKa3bIBaeTCsS 00eCTIeunBaTh CBOIO JKEHY, TO OHA TPH XKea-
HHUH AMEET MPaBO MOIyIUTh Pa3BO/I.

Takoke ucIaMoM yperyIupOBaHbl dTHIECKHE CTOPOHBI Opaka. MyXk TOJDKEH XpaHUTh TaiHbI keHbl (Caxux Myc-
aum. Y. 2. Ne 1437. C. 1060), yBaxkurenbHo K Heit oTHocuThes (Kopan. 4:19), a Takxke COBETOBAThHCS C HEMl BO BCeM,
yTO Kacaercsi cemeitnbix nen (Kopan. 42:38) [25].

JKeHiuHa, Kak ¥ My>K4MHA, IIPABOCIIOCOOHA M UMEET MPAaBO CBOOOHO PAaCIOPSKATHCS CBOMM HMYIIECTBOM 0€3
KaKOro-M00 OMEKYHCTBA, €CIIU 3TO HE MPOTHBOpeuuT HopMam IllapuaTta. A MyK, B CBOKO 0Yepe/ib, JODKCH Oepedb
MMYILECTBO JKEHBI U HE MMEET IpaBa pacropspkareesi uM 0e3 ee corsacus (Kopan. 2:188). HecmoTpst Ha npakTuky
3aTBOPHUYCCTBA, MYCYJIIbMAHKH TPOSIBIISIOT aKTUBHOCTH B JIOOBIUE CPEJCTB, @ CBOW 3apabOTOK OHHU XPaHAT y ce0s 1
TPATAT HA TO, YTO CYUTAIOT CBOMMH JIMIHBIMH HYKIaMU.

VY4uuTHIBas paBEHCTBO MY>KUMHBI W JKEHIIUHBI 110 MPHHAUICKHOCTH K YEIOBCUECKOMY POIY M B JOMOIHSIOIINX
IpyT Apyra MpaBax W 00A3aHHOCTSX, BCE K€ MCIIaM MPHU3BAI K ONEKe HaJl KCHIIWHONW M XOpoIIeMy OOpaIIeHHUIO C
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Heii [1]. CornacHo MCIaMCKOMY YYEHHIO JKEHIIMHA CUUTAETCs OoJiee YsI3BUMOM B CPaBHEHUH ¢ MYXXUMHOI. B cBsizn
C 3TUM MHOTHC MPEIIHCAHUS HCIaMa PACIICHUBAIOTCS KaK JUCKPUMHHAIMOHHBIC. OTHAKO JIUACPCTBO MY)KUYMHEI B
nciame oOyCIIOBIICHO HE €ro IOJIOBOW MPUHAIEKHOCTHIO, & MaTEPHAIBHOW OTBETCTBEHHOCTBIO 3a ceMbio. Kpome
toro, [Ipopok cunTan 06paznom I MOIpaKaHUs MYyKeH, KOTOPBIE XOPOIIO OTHOCHIIMCH K CBOMM XEHaM U 3a00TH-
nuchk o HuxX (MOH-Xan6an. Ne 7396).

Hcnam 3amperaeT KeHIINHE ye3KaTh B JAIBHAC MOS3IKN OJHOH 06e3 «Maxpama» - MyxXa, OTIia, OpaTa Wi pOICTBEH-
HHKa, 32 KOTOPOTO HOpMaMH McaMa el 3alpentacTcsl BEIXOJUTH 3aMyX. JIeHCTBUTENPHO, JaHHOE TIPEITUCAHNE BBITII-
JIAT OTPaHUYEHHUEM CBOOOBI TIEPEABIKEHNS JKEHIIMHBI 1 MTOMTMpaHueM ee TpaB. CorslacHO MCIIaMCKOI KOHIICHIINH TI0-
€3/IKa MPUYUHACT KCHIUHE MHOTO TPYAHOCTEH M 3aTpaT, a MEHIIUHA 10 CBOCH mpupoje (usmyecku ciabda, MCHEe BbI-
HOCITHBA, PYKOBOJICTBYETCS SMOLIMSIMH H JIETKO MOAIACTCS OKpYKatoIieMy Bo3eiicTerio. C LEIbIo 3alUThl U o0ecrieye-
HUSI KEHIIUHBI B JIOPOTES MCIAMOM OBLIO TIPEYCMOTPEHO €€ COIIPOBOKICHNUE KEM-TU00 U3 WICHOB CEMBU MY>KCKOTO IO~
na [16]. Tem He MeHee B pe3yJbTaTe HEMPABIJIBHOIO TOJIKOBAHHS MCIAMCKUX MCTOYHUKOB B OOJBIIIMHCTBE MCIAMCKUX
CTpaH MPUMEHEHHUE TAaHHOTO Npeanucanus [1lapuata IpHUBOIUT K peabHOMY YIIEMJICHHEO MPAB JKCHIIUH.

HecMmoTps Ha TO 94TO UCIAMCKOE yYCHHE OCYXKIACT MPHUMEHCHHE B OTHOIICHUU JKCHIIUHBI (PU3MYCCKON CHIIBI,
TeM He MeHee B KopaHe comepXuTcs paspemeHne MyK9rHaM MOOUBaTh CBOMX XKCH B CIydae WX HETIOBUHOBEHUS:
«A Tex jKeH, HEITOKOPHOCTH KOTOPHIX BBI OIIACAaETECh, YBEIIEeBaliTe, n30eraiiTe Ha CYIpy>KeCKOM JIOXKE U TIOOMBanTe.
Ecnm xe oHM CTaHYT MOKOPHBI BaM, TO He oOmkaiite nx» (KopaH. 4:34). JlaHHBINH asT MPEACTABISIET CEPHE3HYIO
pobaeMy Kak JJisl CTOpPOHHHUKOB HCJIaMa, TaK U TSI TeX, KTO BBICTYIIACT IIPOTHB HETO.

[Ipu3HaHHBINA dKcnepT B obnactu uciama Jleonnn CrOKHSHHEH YTBEP)KIAET, YTO B COBPEMEHHOW HCIaMCKON
MIPaBOBOW MBICITH TOCTIOACTBYET TOUYKA 3PEHHS, UYTO B ONPEACICHHON CHTYaIllll B OTHOIIECHHH HETIOCITYITHOM KEHBI
MYK MOXET €€ yIapHUTh. YUCHBIN I0JAracT, 4To MPaKTUKa (PU3UUCCKOT0 BO3IACHCTBUS HA HEMOCIYIIHYIO CYIPYry
CyIIecTBOBAJIA CIIC B IOWCIAMCKHE BPEMEHA M MOTOMY Hamuia otpaxeHue B KopaHne. «3abutoe mojoKeHUE KEH-
IIMH B HEKOTOPBIX CTPaHax OOBSICHSACTCS HE MCIAMOM, a TPAAUIMSIMH M OObIYasiMU MECTHBIX HapoJaoB. boiee Toro,
MOJIOXKCHHE JKCHIIUH BCETJa CTAHOBUIIOCH JIyYIlle, OHM HOJy4ajk OOJbIIC 3aluThl, Korjaa 3akoHsl [llapuara co-
OJIIOIaTNCh CTPOXKE», — nobaBwmII FKcTepT [28].

[MoOuBaHMe MPUMEHSETCS TOJIBKO B KAYECTBE IMOCICIAHErO dTala BochnuTaHus. Mcmam paspemaet mpuberath K
HEMY TOJIBKO B TOM CIIy4ae, €CIM HACTaBJICHUS M OCTABJICHUE CYNPYXKECKOTO JIOKA, PpEKOMEHAOBAaHHEIE B asiTe, HE
MIPUHOCST TIOJIB3HI.

OpTomoKcanpHBIE HCIaMCKHE TIPaBOBEB! BEIHECTH CIeqyolee mpaBoBoe npeanucanne (persy): «Hembss mpu
ONThE HAHOCHUTH YBEUHhE KAKOMY-TO OPTaHy M HENb3s OCTAaBIATH CIIEJOB Ha TeJe )KEHIIUHED» [S].

WHolt Touky 3peHHs Ha PYKOIPHKIAACTBO IO OTHOIICHHUIO K YKCHE B MCIaMe IPHUACPKUBACTCS IMpeCceIaTelb
Poccwuiickoro ob6mectBa ucinamoBenoB npodeccop Taypuk MoOparmm. Ilo ero cmoBam, OJWH W TOT K€ TJIaroj B
apabCKOM sI3bIKE UIMEET MHOTO 3HAaYE€HHH U MOJKET NEPEBOJUTHLCS M KaK «OUTh», U KaK «OTBEPHYTb», M KaK «BbIpa-
3UTh HEIOBOJBCTBO». [103TOMY mpodheccop HE UCKIIIOYACT, YTO YTBEPKACHUS O JOMYCTUMOCTH PYKOIPUKIAICTBA
OCHOBBIBAIOTCSI HA «HE COBCEM BEPHOM IE€PEBOJIE» CBSILIEHHBIX TEKCTOB [28].

K coxaneHuto, kak Moka3plBacT MPAKTUKA, IPABO MPUMEHCHHS B OTHOIICHUH JKEH (PU3UYECKOM CHJIBI CTAHOBUT-
cs1 00BEKTOM 3J10yNOTPEOICHUH.

[To MHEHHIO MPABOBEJOB, MOXHO TOBOPHUTH O TOM, YTO IPAKTHKA PYKOMPHKIAACTBA MPUCYIIA HE UCIAMY WA
KaKON-TO MHOW PEJINTUH, a TPAAUIIUAM ONpeieeHHbIX HapoaoB [Tam xe].

B 10 Bpems kak B JOMCIIAMCKUIT TEPHOA KEHIMHA OBIIa JIMIICHA ITpaBa HACIEIOBaHUS, a TOPOH ee caMy Hace-
JIOBAJIM KaK BEIllb, MICJIaM JIajl JKCHIIIMHE TaKoe MpaBo HapaBHe ¢ MykunHoi (KopaH. 4:7). Tem He MeHee clieayro-
M KOPAaHWYECKUHA asT BBI3BIBACT OKMBJICHHBIC TUCKYCCHU B HAYYHBIX KpyTaX: «AJulax 3alloBeIyeT BaM OTHOCH-
TEIHHO BalllMX JCTEH: ChIHY JOCTAeTCs JOJIsl, paBHas noje nByX nouepei» (Kopan. 4:11). [leficTBuTensHO, Hace-
JIOBaHUE KCHIMHOM JIUIIB TOJOBUHBI TOJH UMYIIECTBA, IPUYUTAIOIICIOCS MY>KYHHE, MOXKET OBITh PACIICHEHO KaK
JuckpuMuHanus. VciaaM oOBSICHAET TaHHOC HEPAaBEHCTBO CIEAYIOIIAM O0pa3oM: MY>KYMHA MEPCOHATBHO OTBETCT-
BEHCH 32 IIOJHOE COJICP)KAHHME CBOCH CEeMBbU M BCEe (DPMHAHCOBBIC 00s3aTENbCTBAa HeceT OH ofuH. ClielIoBaTeiIbHO,
YHACJIEJOBaHHAS JIOJII MYXKYHHBI IIOCTOSTHHO YMEHBIIIACTCS B CBSI3W CO MHOKECTBOM BO3JIOKEHHBIX Ha HEro 00si-
3aHHOCTEH. B TO e BpeMs JKEHIMHA HE UMEET HUKaKUX (PMHAHCOBBIX 0053aTEILCTB U HE 00s13aHa COACPKATH ceOs,
T.K. Ha 3aKOHHOM OCHOBAaHHH MOJYYaeT MaTepPHaIbHOC 00CCIICYCHUE OT MYKUUHBI - MY)Ka, ChIHA, OTIIa WK OpaTa, a
IIPH UX OTCYTCTBHH - OOS3aHHOCTH €€ COJICp KaHUS BO3JATalOTCs HA TOCYAapcTBO. JlOJsI KEHITHMHBI OCTaHETCS Iie-
JIOH, 9TOOBI TIOJTIepKaTh ce0sl B TOM CiIydae, eCi el BAPYT MPHUAETCS KaKoe-TO BpeMsl ColiepKaTh cebs camy [26].

Paszymeercs, B 3amaiHBIX CTpaHax, Ie 3a4acTyi0 €AUHCTBEHHBIM KOPMUIIBIIEM B CEMBE SIBJISIETCS KCHIIMHA, UC-
JAMCKHHA TOPSIOK HACIeTOBaHHUS BBHITJIANT KaK TUCKPUMUHANNASA B OTHOLICHWH >KEHINWH. TeMm He MeHee HepaBHas
JIOJIST HACJIEZICTBA HE SIBJIETCS aOCONMIOTHRIM IpaBmiioM. CymIeCTBYIOT CIy4ad, KOTJIa M KCHIIWHA, U MYXXYHHA T0-
JTy4aroT OJAWHAKOBEIE TOJIM HACIIEACTBA.

Hcnam He 3ampeniaer skeHIuHAM padboTats. EqunacTBeHHOE TpeboBanue [llapuara cocTouT B ToM, 4T0o padoTa
HE JIOJDKHA OTBJICKATH €€ OT BBIMOJIHCHUS O0SI3aHHOCTEH Mepe]] CBOMM MYXKEM M JICTBMU U HE MEIIaTh ¢ BECTH JI0-
MaIlHEe XO3SHCTBO. 3aliTa CEMEUHBIX OTHOIICHHI, KOTOPBIC B CBOK OYEpEb MOAICPKHUBAIOT MPOJIOJIKCHUE Ue-
JIOBEYECKOTO POJia, OMpeeiicHa MYCYJIbMaHCKUMHU YYCHBIMH KaK OJHA W3 (PYHIAMCHTAJBHBIX IIEJICH HCIaMCKOTO
3akoHa. PaboTa CHIIMHBI TOJKHA OBITh JJO3BOJICHHOW M COOTBETCTBOBATH e¢ mpupoje. OHa He JODKHA 3aHHUMATh-
Csl TSHKEIIOW TPOMBIIUICHHOCTBIO, TOCTOSTHHBIMUA BOCHHBIME PaboTaMU, MYKCKOH paboTOi, YHIKAIOLICH e JOCTO-
WHCTBO, a TakXke yOOpKoH ynuI, KoTopyto uciamckuii [llapuat He omoOpsier 1yt >keHIUHEI [27]. B To ke Bpems
HCIIaM HCXOJHT U3 TOTO, UYTO pa3 Bce MaTepHalibHOE 00eCIIeYeHNEe CEMBH JIS)KHUT Ha MY)KIHHE, a BOCIIUTAaHUEM AETei
U cofep KaHUEeM JoMa 3aHIMAaeTCs )KEHIIIHA, He0OOXOANMOCTh Pab0oTaTh y HEe OTCYTCTBYET.
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OKOHYATENbHO HE PEIICH BOIPOC C MPAaBOM KEHIIMHBI HA 3aMELIEHHE I'OCY/IapCTBEHHBIX MOCTOB M Y4acTHE B
ynpasieHuu rocynapcrsoM. CymiecTByer 00JbIIOE KOJUYECTBO JINTEPATYPHI 00 y4aCTUH MYCYJIbMaHOK B HOJINTH-
ke. OIHU KHUTH IPOTHUBOCTOST U 3alPEIIAI0T TAKOE yJacThe, IPYTHe - MOAACPKUBAIOT yIacTHe )KEHIIUH B TIOJIUTH-
Ke, IPUBO/S IIUTATHl U3 UCIAMCKHUX UCTOYHHUKOB B TOATBEP)KICHHUE JAHHOW TOYKH 3pEHUS. YdacTHe KEHIIHUH B TI0-
JUTHKE He TpoTrBopeunT npuHnumnam lapuata. ExnacTBeHHOE OTpaHNYeHNe B OTHOLICHNH JKEHIIHWH, KOTOPOE 00-
CY)KIAIOT M ¢ KOTOPBIM COTJIACHO OOJBIIMHCTBO MPABOBEIOB, CBSI3aHO C 3aMEIIEHHEM JOJDKHOCTH TJIaBBl TOCYAAp-
ctBa. JlaHHas cuTyanus oOBACHUMA: YIIPAaBICHHE TOCYAaPCTBOM SIBISICTCS NEATEIBLHOCTRIO, TPeOyIomend O0IbIIoro
KOJIMYECTBA IMOIMOHAIBHBIX U (PM3UYECKUX 3aTpaT, a TAaKXKe BBICOKOH cTpeccoycTorumBocTH. Kpome Toro, momo0-
HOTO poJia AEsATEeIbHOCTh 3aHUMAET ITPe00IIaIaloIly0 YacTh BPEMEHH JKEHITMHBL. Tak Kak epBoovepeHoN 3a1aueit
KEHIIMHBI COTJIACHO MCJIaMy SIBJISIETCSI POXK/ICHHE M BOCIHMTAaHHUE JeTeH, el OyAeT CI0XHO COBMEIIATh CeMEHHbIC
GyHKIMK ¢ GYHKIMSAMH 10 YNpaBJIEHHIO rocyaapcTBoM. HecMoTps Ha 3To, B paHHEH MCTOPHM HCllaMa UMEIOTCS
NPUMEPBI, KOTI/a JKeHIIMHBI BCTPEYaINCh CPEIN JIMJIEPOB MCIAMCKON PEJIMTHH M TOCYIapcTBa (HarmpuMep, Auma -
*KeHa npopoka MyxamMana u ero noub datuma). Yke B HOBelIee BpeMs JKCHIIMHBI M30MPAINCh Ha NMPE3UICHT-
ckue u npembepckue noctel Munonesuu (Merasatu CykapronyTpu), [lakuctana (benasup bxyrro), Typuuu (Tas-
cy Unmiep) u banrnagem (Xanena 3ua, [lleiix Xacuna). Tem He MeHee HEKOTOpBIE HanboJee KOHCEpBATUBHEIE 00-
TOCJIOBBI TIPOIOJDKAIOT BEICTYIATh MPOTHB BMEIIATENECTBA MYCYIbMAHOK B MOJUTHKY. ClleayeT TakKe OTMETHTB,
9YTO U B COBPEMEHHOM 3alagHOM OOIIECTBE PEIKO BCTPEUAIOTCS KCHIIMHBI-TJIABBI TOCYAAPCTB JINOO KOMAaHIUPHI
BOOPYXCHHBIX CHJI, a TAaK)Ke WICHBI MapjaMeHTa WM CXOXHX OPTaHOB BIACTH. JTO CBS3aHO W C TE€M, YTO CaMH
MY>KYHMHBI CTApAIOTCS HE TOITYCKATh KCHIUH B IOJIUTHKY.

B Kopane roBoputcs: «B kauecTBe cBHIETENEH MPU30BHTE IBYX MYXYMH M3 Bamiero yucia. Eciou He Oynmer
JIBYX MY>KYHH, TO OJJHOTO MY>XUHHY M JABYX KCHILUH, KOTOPBIX Bl COIJIACHBI IPU3HATH CBUAETEISIMH, €CIIH OJIHA U3
HHUX ommmOeTcs, To Apyras HarmoMHHUT ei» (Kopan. 2:282). MHorue npaBoBeIbl CUMTAIOT JAUCKPUMHHAIMOHHBIM
IpeAroaraeMoe NpUpaBHUBAHUE CBUJICTENBCKUX IIOKA3aHUH OIHOTO MY>KUYHHBI K [TOKa3aHHSIM JIBYX >KCHIIHH.

CoriacHoO Hcnamy >KeHIIMHA 110 CBOEH MPUpoJie IMOLMOHAIbHA, YyBCTBUTEIIbHA, 00J1a/1acT OPBIBUCTHIM XapakTe-
POM, a TaKkXKe MEHBLINM JIEJIOBBIM OITBITOM, YTO MOXET MOBJIMSATH Ha ee rnokasanus. [loatomy lllapuat tpedyert, 4TOOBI
JKEHII[HA HE CBUJIETEIILCTBOBAJIA IIPH PACCMOTPEHUH TSDKKHX YTOJIOBHBIX HpeCTyILIeHHH. B cirydae ecii »KeHIMHA
OKaXKeTCs CBHIETeNeM yOuiicTBa, oHa OyJeT He B COCTOSTHAHM OBJIAAETh COOOH M HE CMOKET COXPAHUTH CIIOKOWCTBHE U
XJIATHOKPOBHE, KaK 3TO ceiaeT MyK4uHa. VIMEHHO 1O 3THM IPHUYHHAM COTJIIaCHO MCIAMCKOMY YUEHHIO TpeOyercs
CBUJICTEIBCTBO JIBYX JKCHIIMH: «ECIIM OJHA U3 HUX OIIMOETCS B MOKA3aHUAX, TO IpyTrasi HAIIOMHUT eii» [29]. 13 nanHo-
TO TpaBWJIa eCTh UCKIoueHus. Hampumep, mpu paccMOTpeHHH (PUHAHCOBEIX CIIOPOB TPEOYETCs] CBUICTEIBCTBO IBYX
MYXYHH, a He OJTHOTO, W JaHHOE TpeOOBaHHUE HE CYMTACTCS TUCKPUMHUHAIMOHHBIM. OHAKO B BOTIpOcax Opaka, CeMbH
1 T.11., KACAIOIIUXCSI HCKITIOYUTEIHHO KEHCKOW KOMIIETCHIINH, JOCTATOYHO ITOKA3aHUH OTHOH KECHIITHHBI.

Heo06x0anMo 0TJeIbHO OCBETUTD BONPOC BBHIIUIATHI KOMIICHCAIMH 32 YyOMHCTBO, YBEUbE MJIM PAHCHHE - «IHHU».
Ee BeitutaunBarot Tosibko MyxuuHbL. CoriacHo ucinamckomy lllapuary «nuiis» 3a KEHIIMHY paBHSETCS NOJIOBHHE
«AMHU» 32 MY>KYHHY, YTO OBIBa€T TOJHKO B OJHOM CiIydyae: pW YOMHCTBE 110 HEOCTOPOXKHOCTH. [Ipu npeaHamepeH-
HOM K€ YOI CTBE NPUMEHSETCS] PaBHOE BO3/IasHUE - «KbIcac». HepaBHBIN pa3Mep «IuHU» 3a MYXYHHY M 32 JKCH-
LIMHY CBS3aH C pa3MepoM yiuepOa, HAHECEHHOTO CEMbe B pe3yibraTe youiicrsa. Cembs, KOTopas noTepsiia oTHa B
pe3ynbTare youiicTBa 10 HEOCTOPOXKHOCTH, JIMIIAETCS CBOETO MOIEYHUTENIsl, KOTOPBIN colepikan 1 obecrieunBal ee
BceM HeoOxommMmbIM. CeMbs ke, KOTopasi MmoTepsla MaTh B pe3yibTaTe YOMHCTBA MO HEOCTOPOKHOCTH, ITOHECTA
TOJIKO MOpAaJIbHBIE TIOTEPH, KOTOPHIE HE MOXET BO3MECTHTh MY)KYHHA M KOTOpPHIE HE MCUUCIIIOTCS B JCHEKHOM
BEIpakeHUH. «/{uiis» cama 1o cebe He ompeaenseT 3HaYeHHE YOUTOro, OHA OTpeAeIsIeT pa3Mep MaTepHalbHBIX T10-
Teph, KOTOPHIE TIOHECIa ceMbs [3].

OXUBIICHHBIE CIIOPHI B HAYYHBIX KPYraX BBI3BIBAIOT BOMPOCHI, KACAIONIHECS MIPaBa MyCYJIbMaHCKON >KEHIIUHBI
Ha Pa3BoOJ M MHOTOKEHCTBA MYXYHUH. PacCMOTPUM KaXkablii U3 HUX OTAENBHO.

Hcnam He npuBeTcTBYeT pa3Boa. B cBs3u ¢ atuMm IllapuaTom ycTaHOBIIEHA yCI0KHEHHAs! TPOLIEAYPa OKOHYAHUS
ceMelHbIX oTHomeHuid. OHa npenycMaTpuBaeT Kak HeCEeHNE OOJBIINX MaTepHallbHBIX PACX0/I0B, Yallle MYXKYHHOH,
TaK M CJIOKHBIM NpoLEcC TOKa3bIBaHHs B CyA€OHOM 3aceJaHUM ISl )KCHIIMHBI. JIaHHBI MEXaHU3M YCTaHOBIICH C
LENbI0 C/EaTh Pa3BoJ MAaKCUMAaIbHO HEBBITOIHBIM JJISI CTOPOH MEPOINPHUATHEM M TEM CaMbIM COXPaHUTb OCHOBY
oOecTBa - cemblo. VciaM npeycmaTrpyuBaeT pa3indHbIe BUJIBI Pa3BOJIOB.

Tanak - mpeporatuBa MyX4nHbl. KopaH IIacut, 9TO «TaJiak paspeiieH Jumb asaxas» (Kopan. 2:129). Tpernii
pa3BoJ 0O3HAYAET, YTO HOBBIH Opak MEXIy CTOPOHAMH BO3MOJKEH TOJBKO ITOCTIE TOTO, KaK JKEHIMHA BBIIIIA 3aMYK
3a Ipyroro YeoBeKa M pas3Besiach ¢ HUM. [1epBhIif 1 BTOPO Talaku MOTYT OBITH OTMEHEHHI M Ial0T CTOPOHAM IIpa-
BO BOCCTAaHOBUTH OpadyHbIe OTHOIICHHS 0e3 HeOOXOJMMOCTH MPOMEXKyTOodHOro Opaka. Ha mpakThke HEKOTOpHIE
MY>KUYHUHBI TIPUOETAIOT K OCYKIAEMOMY CITOCO0Y 00bsBiIcHHS Tanaka. OOBABICHHE BCEX TPEX TATAKOB B OJHOM CY-
JeOHOM 3aceIaHny, WM KOTIa Y )KEHBI HACTYIIJI PErYJIIPHBIN UK, HIH OHa OepeMeHHa, MITH €CIIH MY>K BCTYIIAJ C
Hell B MHTUMHBIE OTHOLICHHs Cpa3y II0CJE€ OKOHYAHWs PEryJspHOro Iukia, nporuBopeunt llapuary. Hlapuat
HIPEAIUCHIBACT, YTOOBI TaJIaK, €CIIM ISl HErO UMEIOTCS IPUYMHBI, ObIIT OOBSBIICH B pa3HOE BpeMsl ¢ OOJIBIINM Iepe-
pbIBOM. JlaHHBIE TpEOOBaHMS UMEIOT PSJ] IPEUMYIIECTB: OHH JAalOT BPEMs Ha Pa3MBILIUICHNS M BMEIIATEIbCTBO, KO-
TOpBIE MOTYT IIPUBECTH K MEPEMHUPHIO U BJIOOABOK K COKPALIEHHIO BPEMEHH, KOTOPOE KEHIIMHA JIOJDKHA BBDKIATH
nociie pasBoja («uaaax») [34, p. 18].

Tpebosanue Illapuara, 4ToOBI My MPOJOIDKaI 00eCIIeUnBaTh U COJIEPKaTh Pa3BEICHHBIX C HUM JKEH, K COXa-
JICHUIO, YaIie HapyIraeTcs, yeM coomopmaercs. [llapuat Tpebyet, 4ToOBI OCHIE pa3Boja B TCUCHUE OTIPEICIICHHOTO KO-
JIYEeCTBA MECSAIICB, B TIEPUO]] «HAIBI» (KOT/Ia KCHIIIMHA HE MOXKET BCTYIATh B Opak), MyX IMPOJOIDKANI oOecIieunBaTh
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ee BO BCEX OTHOLICHMAX, CIIOBHO pa3Boja He Obuto. IIpocuTh ee OCTaBUTH IOM MyKa B 3TOT HEPHOJ HE3aKOHHO
(Kopamn. 65:1-2) [Ibidem, p. 19].

[ToMrMO 3aKOHHBIX MpaB JKCHIIUHBI TIPH Pa3BOJE, OHA TOJDKHA IOYYUTHh MPOINATBHEIA MOJApOK OT MyXka, KO-
TOPBIA TPEACTaBISIET COOOH 3HAUNTENBHBIE MaTePHAIbHBIE OTUYUCICHHUS CO CTOPOHBI MY>KYHHBI M KOTOPBIA MOPOH
JlenaeT pa3BoJi BeChbMa HEBBITOIHBIM Il My>K9uHBI MeponpusatreM (Kopan. 2:236).

Cpenu ¢opM pa3Boaa, MHAIUUPOBAHHOTO JKEHIIWHON, 9aCTO UCTIONB3YeTCsS Xyib. DTO MPOIECC, MPEIyCMOTPEH-
ueid [llapraToM, Kor/ia KEHITUHA, KOTOpas JKeJaeT 1Mo KaKoH-TH00 MpUYHHE PaccTaThes C MyXKeM, a OH He OOBsB-
JSEeT Tallak, IpeajiaraeT OTAaTh €My YacTh COOCTBEHHOCTH, Hallle BCETO BBHIKYII, KOTOPHIH OH BBIIUIATHII B XOJIE
Opaunbix oTHowweHuH. [Toce a3Toro oHa cunTaeTcst pa3BeJeHHOM ¢ HUM, HE3aBUCHMO OT ero xenanuid. Ognako 1lla-
pHat He 00s3bIBacT My»Keil 00ecrednBaTh XKEH, KOTOPbIE Pa3BEINCh JaHHBIM CIIOCOOOM, HO MX IIpaBa Ha OIEKY U Ha
OIIeKyHCKHe nocobus He 3aTparuBatorcs [Ibidem, p. 20].

Ha mpaBa >xeHIIMH Takke BIMSET OOJBIIOE KOJIMYECTBO CIIOCOOOB MPEKpaIleHHs HECYaCTIIMBBIX OpayHbIX OT-
HOlIeHUH. B oTinume ot Xy, npyrue popMsl pa3Boja, OCYIIECTBISIEMbIC Yepe3 Cy/l, 4aCTO TPEOYIOT, YTOOBI JKEH-
IIMHA BBITUIATUIIA MY)KY KOMIeHcaruio. OHa TakKe HE JHUIIACTCS CBOMX MpPaB Ha COJCPIKAHUE MOCIE Pa3BOa HITH
KaKux-T100 apyrux npaB. OCHOBHBIM OTIMYHEM XYJISI OT APYTHX (OpM pa3BoAa yepes Cy.I SBISACTCSA TO, UTO B CIIY-
Yae XyJs IeWCTBYIOT HU3KHE CTaHAAPTHI JoKa3biBaHuA. [Ipu pa3Bone depes cyn, B OTIUYHE OT XyJIs, )KeHa JOJDKHA
MIPEICTaBUTh JOCTaTOYHBIE JOKA3aTEIBCTBA IS MOATBEP)KICHUS NMPHYHUH, [0 KOTOPHIM OHa J0OMBaeTcs pa3Boja.
[MapuaT paspemaer keHe MOJIYYUTh Pa3BOJ depe3 CyI Ha CIEAYIOMINX OCHOBAaHUAX: IIOXOE OOpalieHHue, JKeCcTo-
KOCTb, TICHXOJIOTHYECKHE U (PU3NIECKHE TBITKH, IMIIOTESHINS My’Ka, yXOJ U3 CEMbH HIIM NCYC3HOBCHHE MYXKa, He-
W3JICYUMBIE B 3apa3Hble 00JIe3HH, OTCYTCTBHUE conepkanus [Ibidem, p. 21].

Bwmecre ¢ Tem, ¢ Lenblo 00JI€rYUTh NPOLEAYPY Pa3Boja, CTOPOHBI MOTYT 3apaHee MPeayCMOTPETh 3TO IPaBo B
OpavyHOM KOHTpPAKTE.

Mexy Ipo4YHuM, eciii 00paTHThCA K CTATUCTUKE, TO KOJIMYECTBO Pa3sBOAOB B MCIAMCKHX IOCYAapcTBax 3HA4H-
TEJIBLHO MEHBIIIE, YeM B 3amMaaHbIX [36].

[lapuaT naeT *xeHe mpaBo OMEKH HaJl MAJIOJICTHUMU JICThbMH OT Opaka: T0YepbMH, IOKAa OHH HE BBIILIA 3aMYXK, U ChI-
HOBBSIMH, TIOKa OHU HE JIOCTHIIIM 3peniocTd. Ha mpakTuke OBIBIINM jKEHaM HE AT OIEKaTh JCTEH, YrpoXKas UM WU
(daxTHIecku puMeHss pu3rdeckyro cury. OHaKO HEKOTOpPhIE SKEHIMUHBI 00paIaloTCsl B CYIb, T/e, B KOHIIC KOHIIOB,
BOCCTaHABJIMBAIOT MPABO OTIEKH ¥ TIOJIyJAIOT IPEAIMCAHIE Ha MOTydeHIe CPEACTB I collepkanus aeteit [34, p. 22].

Hano cka3aTh, 4TO MHOTOKEHCTBO - SIBJICHHE HE HOBOE, M CYIIECTBOBAJIO C TaBHUX BPeMeH. MHOTOKEHCTBO OBI-
JIO PacTpOCTPaHEHO CPEIH IPEBHUX CTHIITSH, IEPCOB, aCCHPHUIIIEB, AMOHIIEB U HHAYCOB, OHO TAaKKe OBLIO 3HAKOMO
PYCCKHM U TepMaHIaM | T.J. Taxke MHOTO)KEHCTBO OBIJIO pAaCIpOCTPaHEHO cpenn apaOCKuX TUIEMEH elle 10 TpH-
Xoma ucmama. MyXdiuHa UMeJl IPaBO UMETh CTOJIBKO XKEH, CKOJBKO X0Ten. C MpHUX0A0M HCiIaMa YUCIIO KEeH OBLIO
OrpaHMYEHO YeThIpbMs. KpoMe Toro, MHOTOKEHCTBO B MCJIaMe pa3pelleHO MPH 00513aTeNbHOM YCIIOBUU CIIPABEIIIH-
BOTO OTHOIIEHUS K XKEHaM U paBHONpaBus Mexay HUMU (Anp-Myctagpak. Y. 2. C. 203. Ne 2759). IIpu otcyrcTBUN
BO3MOXKHOCTH OOecIieueHHs CIpaBeUIMBOrO OTHOIIEHHs K jkeHaM Kopan 3ampemiaer OpaTh BTOpYIO JKeHy. Ycra-
HOBJICHHUEC CIPABEUIMBOCTH M PABHOIPABHS MEKIY KCHAMH B IIEPBYIO OUEPE/Ib KACACTCS MATCPHATIBHBIX OTHOIICHHI.

MycynpMaHe MOHUMAIOT MHOTOKEHCTBO KaK CHCTEMY 3alllUThI: KOTJa Pa3BE/ICHHAS MM OBJIOBCBILAS KCHIMHA
ocraercst 0e3 CpeACTB K CyLIeCTBOBaHMIO, 3aKOHHBIH Opak JaeT eif 11000Bb, ONEeKy U YBEpEHHOCTH B Oymymiem [11].

B monnep)kky MHOTOKEHCTBA MCJIaM BBICTYTIAET TAKKe 110 CICAYIOMINM IpuarHaM. Bo-TiepBhIX, CyIiecTBOBaHNE
OTPOMHOT0 KOJMYECTBA HE3aMyKHUX JKCHIIUH CIIOCOOCTBYET TOMY, YTOOBI MY>K4HHA IIeJ 10 MyTH pa3Bpara. Kpo-
Me TOTO, MyXKYMHa HEe HECeT HUKAaKOI OTBETCTBEHHOCTH TI€pe]l KEHITHMHOM, ¢ KOTOPO OH BCTYNWJI B HHTUMHEIE OT-
HOIIIEHUs, He OyIy4H CBS3aHHBIM C HEH y3aMu Opaka.

JleficTBUTENFHO, MPAaKTHKa MHOTOXXEHCTBA MOXKET PACIEHMBATHCA KaK JUCKPIMUHALMOHHAS IO OTHOIICHHWIO K
JKCHIIMHE. BhICKa3bIBATUCEH MPEUIOKCHUS YPABHATh MYXKUUHY C JKCHIIMHOW B MpaBax MOCPEICTBOM BBEICHUS IMpPaK-
THUKH MHOTOMY>KecTBa. TeM He MeHee CIelHMaIMCThl B 00J1aCTH UClaMa OTKa3bIBAIOTCS OT JJAHHOTO NPEIJIOKEHHUS 10
CJIelyIOIMM NpHYrHaM. Bo-1iepBhIX, BO BceX 00IIECTBaX MY>KYMHA 110 CBOEMY BPOXKIICHHOMY CBOWCTBY UMEET JIJEP-
CTBO B CEMbE, ITOCKOJIbKY OH CHJIbHEE KEHIHMHBI, 32 OYCHb PEIKUMH CiydasMu. Ecim KeHIMHA MMeeT HECKOJBbKO
MYKeii, TO BCTaeT BOIPOC - KTO U3 HUX OyJeT maepoM B 1oMe? Bo-BTOPBIX, JKEHIIMHA 10 CBOEH TPHUPOJIE MOXKET 3a-
OepeMeHeTh OJJMH pa3 B T'OJl M TOJBKO OT OJHOIO MY>KYMHBL. My)K4nHa 5K€ MOXKET OJIHOBPEMEHHO UMETh HECKOJIBKO
JIETel OT HECKOJIbKHX keH. Eciti OBl pa3penmim MHOTOMYKECTBO, TO KAKOMY W3 MYXel mpurucainy 0l pedenka [14]?

HecmoTtps Ha BIosiHEe JOrMYHOE 0OOCHOBAaHHME MPAKTUKA MHOTO)KEHCTBA MCIIAMOM, CIIeIyeT IPU3HaTh, YTO OHA
SIBIISICTCA TUKOM M HETIPUEMJIEMOH UIS 3aIIafHOTO 00IIecTBa, yKe JaBHO Y3aKOHHWBIIETO MOHOTaMHBIE OTHOIICHUS.
Ho mano ckasate, 9T0 B HacToOsIIIee BpeMs UCIAMCKHE CTPAHBI BCE Yallle OTKA3BIBAIOTCS OT MPAKTUKA MHOTOXEHCT-
Ba, 3aMpealoT €€ Ha 3aKOHOJATEIIbHOM YPOBHE M OTPAHUYMBAIOT CEMENWHbIE OTHOIICHHS OJHOU xeHoi. Kpome To-
T'0, MHOTHE TTaphI IPH BCTYIUICHUH B OpaK yCTaHABIMBAIOT 3alpeT B OpayHOM KOHTPAKTE Ha MHOTOKEHCTBO MY>KYHHBI.

CTOUT OTMETHTbH, YTO CTATYC, KOTOPOIO JIOCTUIJIM JKCHIIMHBI B XOJE HACTOSIIIEH 3IOXH, OblI MpHOOpEeTeH He
BCJIE/ICTBHE JOOPOH BOJIM MY>KUMH WM €CTECTBEHHOI'O MPOrpecca, a, CKkopee, ObUI IOJIy4eH B X0J1e JUIMTEILHOH O0ph-
OBl U B pe3y/bTaTe KEPTB, MPUHECCHHBIX JKCHIIIMHAMHU, M TOJBKO TOTJA, KOTa OOLIECTBY MOHAIO0MICS BKJIAJ KCH-
LIMHEI U ee paboTa, 0COOEHHO B XOJI€ ABYX BOWH, a TaKKe B XOJI€ TEXHOJIOTHYECKOTo nporpecca. Takum oOpa3om, Bce-
TaKH CJEIyeT OTAATh JO0JDKHOE UCIAMCKOMY y4YEHHIO, KOTOPBIM JKEHIIMHE OBbIIIM JJapOBaHbI €€ 3aKOHHBIE IpaBa elle
3aJI0JITO JIO TOTO, KaK UMK ObUTH HaJICJICHBI KCHIUHBI 3anaaa. KpoMe Toro, MHOTHE MpeInucaHus uciiaMa B OTHOIIIC-
HUH JKEHIIUH, €CITH OHH MPABIIBHO UCTIONHSIOTCS, MOTYT CITy’KHTh 00pa3IioM IS IF0O0TOo IPYyroro o0IecTna.

Ho xak e obcrout neno Ha mpakTuke? K cokameHuto, rocynapcTa M 3THOCHI, TO3UIIMOHUPYIOMKE ce0s Kak
«UCITaMCKHe» M «IIapHaTCKHe», B PEalbHOCTH OKAa3BIBAIOTCS NAJEKH OT KOPAHMYECKUX MACH M ycTaHOBICHHU. Bo
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MHOTHX CTpaHaX, KOTOPBIC MPHUHATO CYMTATh MYCYJIbMAaHCKAMHU, OOpaIlcHHE C XKCHIIMHOM HE TOJHKO HE COOTBETCT-
Byer HopMmam lllapuaTa, HO M HpPSIMO €My MPOTHUBOPEUYUT. SIPKUM MPUMEPOM TAKHX HAPYIICHUH OO0XKECTBEHHBIX
HOpM sBisieTcs CaymoBcKast ApaBHs.

K cdepe HapymeHus rpakIaHCKHUX MPaB CayIOBCKHE MPABO3ANIUTHIKH CIIPABEUTHBO OTHOCAT PacTYyIIyIO B CTpaHe
6e3paboTHIly, a Tak)Ke HapyIIeHHEe MpaB >keHIINH. CaynoBcKas KSHIIMHA 0 CHX ITOp JIMIICHA MIPaBa CaMOCTOSTEIIb-
HOTO TIOJTyYeHHUS YAOCTOBEPEHUS JIMYHOCTH (3TO MOXKET CHETATh TOJIBKO €€ OTEI], MyX HJIH «OTEKYH»), YTO JINIIACT ee
CBOOOBI TEPEBIDKEHNS M BO3MOXKHOCTH, HAIlPUMEpP, OTKPBITH COOCTBeHHOE aeio. OHa MOydaeT MEHBIIYIO, IO
CpaBHEHUIO ¢ MYKYHHOH, IeHcHi0. Ee metn ot Opaka ¢ MHOCTpaHIIeM 0OpedeHsl Ha JONTYI0 HaTypamm3anuio. Haxo-
HEIl, COTJIACHO CayJOBCKOMY 3aKOHOJATENILCTBY TOJBKO JKCHIIMHBI, BO3PACT KOTOPBIX mpessiinaeT 40 ner, o0nagaroT
MPaBOM COOCTBEHHOCTH Ha >KWIHIIEC WIA YYACTKU 3eMITH. J[eATeIbHOCTh PEIMIHO3HOM NoNuImy HpaBoB CaymoBCKOM
ApaBuu B TIOCIIeTHEE BPEMsI BBI3BIBACT OCCKOHCUHBIC HAPEKAHHS CO CTOPOHBI CAyIOBCKOTO OOIECTBEHHOTO MHCHHSI.
Hawubonee BONMUIOMMMY MPOSBICHUSMU 3TOW JEATCIFHOCTH, B TOM YHCJIC B OTHOIICHUH JKCHIIMH, CTAIH MIPOBEICHUC
OCCKOHTPOJBHBIX OOBICKOB YaCTHBIX JIOMOB, OTIIPABKA KCHIIWH, HE COMPOBOXKIAEMBIX OTICKYHAMHU, B OTIICIICHUS TOM
MOJIMIIUH, & TAKXKE TPeOOBAHUS MOAMUCATH POTOKOJIBI JOMPOCOB 0€3 MPEeIBapUTEILHOIO O3HAKOMIICHUs ¢ HumH [13].
Bcero numms HECKOJIBKO JIET Ha3al cayJOBCKHE KEHIMHBI TIOTYYMIH OpHUIHaIbHOe paBo padorath. OgHaKO pado-
TaTh OHH MMEIOT TPaBO, BO-TIEPBBIX, TOJIBKO MOIYYMB O(HUIHAIEHOE pa3pelieHre My>kKa HIIH 0THa, BO-BTOPBIX, HCKITIO-
YUTENBHO B )KEHCKHUX KoJIekThBax. JKeHmuHa Ha TeppuTtopuu CayqoBCKoW ApaBHW HE MIMEET IpaBa yIpaBIATH aB-
ToMoOmMIIeM. B oOmiecTBeHHBIX MecTax Bce JKCHIMHBI, KaK TpakaaHe, Tak U HeTpaxKIaHe, 00s3aHbl HOCUTH JIMHHOE
YepHOE TUIaThe-XajJaT UCKITIOYUTENFHO YepHOro IBeTa. JKeHIIMHa He IMeeT MpaBa XOAWTh MO YIIUIE OfHA, a JIWIIb B
COIIPOBOXKICHUN MY)Ka WM OJIM3KOTO POACTBEHHHKA MYKCKOTO mmoja. Beiexats m3 CaynoBCKON ApaBuM >KCHIMHA
MOXKET TOJIBKO C pa3pelIeHust Myxa. B cBs3u ¢ a1um npaBozamurHas opranuzanust «Human Rights Watch» oOBunmIa
CaynoBcKyt0 ApaBHUIO B HEBBITIOJIHCHUU 00S3aTEIBCTB 110 MPEKPAICHHUIO TPAJIUAIIMHA MYKCKOTO TOICYUTEIILCTBA KEH-
. [lo ee MHEHMIO, 3Ta CHCTEMA JeJaeT KeHIIMH 3aBUCUMBIMH OT MY>K4HH [35].

B cBs3u ¢ Tem, uto CaynoBckas ApaBus SBISCTCS OJHUM M3 KPYITHEHIINX MOCTABIIUKOB HE(TH, a TAKXKE TEM,
YTO Ha €€ TePPUTOPUU HAXOJSATCS TJIaBHBIE CBSITHIHU MYCYJbMaH, OHa OTOXIECTBIISETCS] ¢ HICTUHHBIM YYEHUEM HC-
Jlama, U TIOPSAKY, [JIaBEeHCTBYIOIME B JaHHOM TOCYJapcTBe, 3amajoM paccMaTpUBaIOTCsl Kak ocHoBaHHbIe Ha Illa-
puate. OgHAKO MpeXaeBpeMEHHO OBUTO ObI Ha3bIBaTh Takue Mopsaku «lllapuaTom» UM «3akoHOM Aslaxa», T.K. B
Kopane HE9ero He cka3aHO MPO HEOOXOIMMOCTD CeTperaruy JKEeHIIHH.

Tewm He MeHee naxe B CayqoBCKOi ApaBuH He Tak JaBHO HAMETHIINCH MOJIOKHUTEIbHBIC TeHAeHINH. K mpumepy,
OBLT IPUHAT 3aKOH, COTIIACHO KOTOPOMY WHOCTPAaHKH-HEMYCYIIbMaHK! MMEIOT MIPaBO HA YIUIAX M B OOIECTBEHHBIX
MecTax He OKphiBaTh TooBy. A B 2009 roay Koponbs CaynoBckoii ApaBuu BIIEpBbIE BKIIOUMII KEHIIIMHY B COCTaB
npaBuTenbcTBa. OHA 3aHANA MOCT 3aMECTUTEINI MUHHICTPa 0O0pa3oBaHUS MO JeflaM JKEHIIHWH - 3TO caMasi BBICOKAst
JIOJDKHOCTB, KOTOPYIO KOrza-in0o 3aHMMaia >KeHIIMHa B npaBuTenbcTBe CaynoBckoil Apasuu [12]. Takxe Cay-
JIOBCKasi ApaBus IIAHUPYET MPHUHATH 3aKOH, TI0 KOTOPOMY JKCHI[UHBI-FOPUCTHI BIICPBBIC B UCTOPUU CTPAHBI MOJY-
4aT NpaBo BHICTYNATh B cyze [7].

Takum o6pazom, CaynoBckas ApaBus MPEINPUHUMACT MOMBITKH MPUBECTH CBOE 3aKOHOJIATEILCTBO KaK B COOT-
BercTBue ¢ HopMmamu lllapmarta, Tak ¥ B COOTBETCTBHE C TPEOOBaHUSIMH MEXIYHAPOIHBIX CTAHIAPTOB B 00JIACTH
IpaB YeJIOBEKa.

B ommune ot CaynoBckoii ApaBuu, B MleMeHe XKeHIMHA HMeeT 6ojiee BHICOKOE COLHMANBHOE TOT0KEHHE, Ta-
parTHpoBanHoe eif Koncruryrmeii Pecry6mukn. YKenmuusr B MeMeHe, Kak ¥ My>KUHHBI, ITOJIB3YIOTCS BCEMH Ipa-
BaMHU M cBOOOJaMH, IpexycMOoTpeHHbIME KoHCTHTYynHeH, a Takke HeCyT 00S3aHHOCTH B COOTBETCTBHH CO CBOMM
CONMAIBHBIM TTOJIOKeHHEeM. [103TOMy HEyAMBHTENBHO, YTO CEMBSl, MATEPHHCTBO, JETCTBO M BOCIIUTAHUE MOJpac-
TAIOIIEr0 TIOKOJICHHs COrNacHo Memenckoit KOHCTHTYIMH HAXOAATCA MO 3alIMTOl rOCY1apCTBa, T.K. CeMbs B Me-
MEHE SIBJIICTCSI OCHOBOI oOImecTBa. Kpome Toro, iieMeHCKIE KEHIUHBI UMCIOT TIPABO HA CO3AaHUE MOJUTUYCCKUX,
0OIIECTBEHHBIX, KYJIBTYPHBIX M 0Opa3oBarenbHbIX opranuzauuii (cr. 57 Koncrurynum). [IpaBo Ha cormansHOe
oOecrieucHHe B CTApPOCTH, B cliydae OOJIC3HU, HHBAJIHIHOCTH, 0€3pabOTHUIIBI, TOTEPH B CEMbE KOPMMIIbIIA 3aKpEILie-
HO B cT. 55 Koncrurymuu [30].

CrnoxHo curyarus oocrout B Hurepun. OHa kacaetcs mpoOiieMbl 0OecriedeHUs mpaBa Ha 00pa3oBaHHE J0Ye-
peit: MO0 pOIUTEH TOJHOCTHIO OTKA3BIBAKOTCS OTHPABIATH TOYEPEi B IIKOIY, TMOO, OTHPABIISLS UX TOProBaTh Ha
YIIHIy, TAKEM 00pa3oM, MEIIaloT MM Mocemats ypoku [34, p. 9-10].

[Toutn BO Bcex WCIAaMCKUX cTpaHax, Bkiodas Cupuro, JluBan, Nopnanuro, Mpak, Erumnet u T.14., HAPOKO pac-
MIPOCTPAHEHO JOMAITHEee HACHIINE, a 3aKOHOIATEIFCTBO JAHHBIX CTPaH HE MO3BOJIIET HANTH 3alIUTHI TIPaB KCHITUH
ot n3buenus [33].

Ha ®wmunmuHax, B Manaitsuu, [Takucrane, Manone3nun, a takxke B Apabckux Omuparax, KOxxHom Nemene,
Omane u baxpeiiHe pacnpocTpaHeHo KeHCKoe oOpe3anue [4].

Ectb, omHAKO, M TONOXKUTENBHBIC TpUMepEl. B TyHHCE yike MHOTO JIeT IEeHCTBYET CPAaBHUTEIBHO JINOCPATLHBIN
ceMeHHbIH Kojeke, a B Mapokko B 2004 roay ObLI NPHUHSAT 3aKOH O paclUIMpPEeHUH IpaB XKEHIUWH. Eruner HenaBHO
M3MEHUJI CBOW CEMENHBIN KOAEKC, MPEAOCTaBUB KEHILUHAM JONOJHUTENbHbIE IIpaBa Npu pa3Boae [8].

YKenuunsl B cyntanare Oman ¢ 2001 roaa nmony4usiv pazpelieHue BOAUTh TAKCH U JaXKe TIePEeBO3UTH MACCaAKU-
poB Myxckoro mona [15].

IIporpecc Takxke oTMedYeH B 001acTu oOpa3oBanus. 3a nociennue 10 et Bo Beex cTpanax bmmkaero Boctoka
YKEHIIUHBI TTOTYYIHIIA 00JIee ITUPOKUN JOCTYII K ITKOJIBHOMY OOYYSHHIO M BBICIIEMY oOpa3oBaHHio [8].

[TogBoas UTOT BHIIECKa3aHHOMY, CIEAYeT OTMETUTD, YTO MyCYJIBMAHCKOE ITPaBO CKIAIBIBAIIOCH €IIe B 7-8 BEKax H
OBUTO BeChMa aKTyaJIbHBIM IS AaHHOH smoxu. OxHako ¢ TedeHneMm BpemeHH lllapmat cram TpancdopMupoBaThCs,
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BOMpaTh B ccOsl NMIEMECHTHI IPABOBBIX O0BIYACB W TPAJUIUH, NCHCTBOBABIINX B IOMCIAMCKON ApaBHU M Ha 3aBOeC-
BaHHBIX apabdaMu TeppUTOpUsX. [[OABMIIMCH pa3IMYHBIC TCUYCHHS U MPABOBBIC IIKOJBI, MO-PA3HOMY TPAKTYIOIIUC
MOJIOKEHHs uciiama. Bee 3T0 mopoausio CyIecTBYIONYI0 Ha CETOAHSIIHIA JEHb MPOOIeMy yIIEeMIICHHs IPaB JKeH-
LIMH B apaObCKKUX CTpaHax, CBA3aHHYIO KaK CO CTPOTOCTHIO MPEANUCAHUI UClIaMa, TaK U C UX ITPOU3BOJIbHBIM TOJIKO-
BaHHEM H, B CBSI3U C 3TUM, HEMPABHIIbHBIM IPUMEHEHHUEM X Ha MPAKTHKE.

Kpome Toro, Henb3si HE MPHU3HATH, YTO OINpeneeHHbie npeancanus lllapuara OTHOCHTENBHO HKEHIIUH HA CEro-
JIHSIITHU# IeHb YCTapesn U He MOT'YT ObITh PUMEHHMBI C Y4ETOM COBPEMEHHBIX peaiuii 0e3 ux Hen30eKHO! afanTalym.

Kak BuIHO 13 MPUBE/ICHHBIX BBIIIEC IPUMEPOB, B apabCKUX TOCYIApCTBaX CYLIECTBYET KaK IMOJIOKHUTENbHAS, TaK
U OTpULATENbHAS MPAKTHKA Peau3aluu IpaB KeHIHH. OTHAKO HENaBHUEC HAPOIHBIC BOJHCHUS, MPOKATHBIIUCCS
o ctpaHam bmmkHero BocToka, CBUAETENBCTBYIOT O CYIICCTBYIOIICH B JAHHBIX CTPAHAX COLMAIBLHOW HANPSKCH-
HOCTH, BEI3BAaHHOM, B TOM YHCJIC, IIPABOBBIM ITOJIOKEHHEM KCHIIIMH U HEPABEHCTBOM C TOYKHU 3PCHUS MPAB.

Tem He MeHee MYCYJIIBMAaHCKUE CTPaHBI BCE-TAKH MPCAIPHUHUMAIOT OINPEICIICHHBIC MOMBITKH 10 Pa3pelICHUI0
KOH(JIMKTHOW CUTYAIlMH B OTHOIICHHUY IPAB JKCHIIWH U MPHUBEICHUIO 3aKOHOIATCILCTBA TAHHBIX CTPaH B COOTBET-
CTBHE KaK ¢ MSXKJIYHAPOJHBIMU CTAHIAPTAMH B OOJIACTH MPaB Y€JIOBEKa, TAK U ¢ TPeOOBaHUAMH Uciiama. B yacTHO-
cty, HaunHast ¢ 2006 roma kaxaele JBa rona Ha ypoBHe Oprannszanuu McimaMckas KoH(EpeHIHs TPOBOISITCS KOH-
(dbepeHI MHHUCTPOB 10 BOMPOCAM KEHIIUH, Ha KOTOPBIX MPUHUMAIOTCS MPOrPaMMbI, PE30JIIOLHH 1 PEKOMEH 1a-
L{H 10 YIYYIICHUIO TIPABOBOTO MOJOKEHHUS KEHIIUH B MyCYJIbMaHCKHX CTPaHaX, YTO CBHETEIBCTBYET O MOIBITKE
rocyaapctB-uneHoB OUK pemmthb qanayto npooiemy.
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This article is devoted to such important and debatable question as women’s legal status in Islam. Special attention is paid to the analysis
of women’s concrete rights provided by Shariat and also to the problem of these norms realization in practice by Muslim states.
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VJIK 328.184

Cmamus packpviéaem poib 1060U3MA 8 ROTUMUYECKUX NPOYECCAX PE2UOHO8 Yepe3 OCHOGHbLE (DYHKYUU IMO020 siéle-
Hus. Axyenm Oenaemcs HA NPUHYUNUATLHOM PA30eNeHUU NOHAMUL «1000U3M» U «KOPPYRYUSL», peyb 8 CIambe
udem 0 YUBUIU308AHHOM NI0OOUIME U €20 GIUSHUU HA NOAUMUYECKUL NPOYECC, d MAK’Ce YCI0BUSX, 8 KOMOPbIX
ynxyuu 1006uzMa mo2ym ObImsb 8 NOJIHOU Mepe Pearu308aHbl.

Knrouesvie crosa u ¢hpasvi: 1060U3M; IPYIIIEI HHTEPECOB; PETHOHAIBHBIC JJIUTHI; PErMOHATIBHBIA MOTUTHYSCKUH
npouecc; GyHKIUS arperupoBaHusi HHTEPECOoB; QYHKLUS MOCPETHUIECTBA; (PYHKLUS apTUKYIUPOBaHNSI HHTEPECOB;
nHpopmMannoHHas GYHKIMS; JIETHTHMHU3ALUS JJ000U3Ma.

HNpnna AnatonbesHa IloBaposa

Kageopa ceszei ¢ obugecmeennocmoio

Tambosckutl 20Cy0apcmeeH bl MeXHUYECKUll YHUSepcumen
povarova_irina@mail.ru

®YHKIIUM JIOBBU3MA B PETHOHAJIbHBIX ITOJTUTAYECKHUX ITPOIECCAX®

PernoHanbHBIA MOJUTHIECKUH TIPOIIECC TECHO CBS3aH C OCOOCHHOCTSMH PETHOHAIBHBIX 3JUT. B WacTtHOCTH,
TPYIIBI BIUSHUS UMEIOT CYIIECTBEHHOE 3HAUEHHUE JUIS BHIOOpA BEKTOpPA PA3BUTHS MOJIMTUIECKOTO IMpoIecca B pe-
ruoHe. CyliecTByeT Hemano padoT, B KOTOPBIX MUCCIEAYIOTCS PErHOHAajbHBIC rpynmbl BiausHUsA. OIHAKO, IO MHE-
Huro A. MaromenoBa, npoOJjeMaTHKa PErHOHANBHBIX 3T €€ JOCTATOYHO JOJroe BpeMs OyIeT HAXOAWUTHCS B
LEHTPE BHUMAHKS HAYYHOTO COOOLIECTBA M PYKOBOISIIMX TOCYAapcTBEHHBIX opraHoB [8]. [TosToMy nanmpHeifmme
CPaBHUTEIFHO-aHATUTUICCKUE HCCIICJOBAaHUS B OOJACTH PA3BUBAIOIICHCS PETHOHAIM3AIUU PoccMu U BeAyIIMX
CyOBEKTOB JAHHOTO TMpoLecca MPU3BAHBI OKa3aTh OOJBIIYI0 TEOPETHKO-METOAOJOTUYCCKYI0 H METOIHUKO-
MIPaKTUYECKYIO MOMOILb B HAJIAXKUBAHUU IEHCTBEHHOM PErMOHANIBHOMN MOJIUTUKN HAa BCEX YPOBHSX.
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