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BOJIOCTHOM CYJ U OBBIYHOE ITPABO B HAYAJIE XX BEKA
(HA MATEPHUAJIAX TAMBOBCKOWM I'YBEPHUN)®

OpfHUM M3 PETyJISITOPOB COLMAIBHBIX OTHOIIEHHUH B JIE€PEBHE SIBISAJICA KPECTHSIHCKUM BOJNOCTHOH cyn. OH Obln
CO3/1aH JIJIsI TOCYAapCTBEHHBIX KpecThsiH pedopmoii I1. [I. Kucernesa (cenbckas M BOJIOCTHAST PAaclpaBsbl), a TS MO~
Menubix — «[loJ0KeHrHeM 0 KpecThsiHAX, BBIXOSIINX U3 KPEMOCTHOI 3aBucumoctu» 19 despans 1861 r., cratbu
KOTOpOTO B MOCJIEYIONIEM OBUTH paclpoOCTPaHEHbI M Ha BCE WHbBIE pa3psiabl KPECThIHCKOTO HaceleHus. BoiocTHoM
CYJl SIBJSUICS. OJTHOM M3 Ba)KHBIX YacTeH KPECThSIHCKOTO CaMOYIpaBJIeHUs] M MPOCYLIECTBOBAI 10 coObiTnid 1917 .
B3anMooTHOIIIEHUS TIPE/ICTaBUTENICH JIF000W BETBU BJIACTH M HACEICHUS — OJ[HA U3 TEX MPOoOJIeM, KOTOpask 0CTaeTCs
aKTyaJIbHOH B JIIOObIE BpeMeHa. JTO SBIAJIOCH OTPaKeHHEM Ipoliecca (pOpMHpPOBaHMS B KPECTHSIHCTBE NPABOBOM
KyJIBTYpBL B padoTe cyna Haxoamimm oTpakeHHe MHOTHE CTOPOHBI KPECThSTHCKOTO OBITa, XapaKTepH30BaBIIUE MEH-
TAINTET U LIECHHOCTH PYCCKOTO KPECThSIHCTBA, NX U3MEHEHHE B YCIOBUSIX POCCHHCKOMN JICHCTBUTEILHOCTH.

W3ydenne BOIOCTHBIX Cy/I0B HHTEPECOBAJIO MHOTHX MCCIIEAOBATENCH IO PEBOIIONMH U B Hame Bpems. [Ipn usy-
YEHUH ITyONMKaIMi 10 JaHHOH TeMe BCTPEUAroTCsl pa3jIMuHbIC XapaKTEePUCTHKH BosocTHOW toctuimu. C. [laxman
[17], H. Bpskeckwii [2], A. I'pamosckwuii [10] B cBonx paGoTax KpUTHKOBAIH BOJOCTHBIE Cyabl, a M. Opmranckuii [16]
u A. KucrsikoBekwuii [14] xapakTepr3oBaiii UX € TIOJOKUTEIBHON TOYKH 3peHus. B mocieanee BpeMs ommyOIMKOBaHbL
UCCIIeIOBAHNA, B KOTOPBIX N3YYalllCh OTACNbHbIE aCIeKThl AEsATEIbHOCTH BOJIOCTHBIX Cyn0B. B MoHOrpadmn «Boo-
ctHO#t ¢y B Poccun 60-x — niepBoit mostoBunst 70-x romo XIX Beka (o matepuanam I{entpansHoro YepHo3embs)»
JI. . 3emuoBbM [12] nan o6miuit 04epKk HEKOTOPBIX CTOPOH (HYHKIIHOHHPOBAHUS BOJOCTHO FOCTHIIMN M HCTOYHUKH,
TI03BOJISIBILIME TIOJTHEE MPEICTaBUTh JEATEIBHOCTh CYAa M Ha UX OCHOBE BBIJCIHTh HEKOTOPbIE OCOOCHHOCTH ObITa,
MOBEJICHHS U IICHHOCTHBIX OpHeHTanui kpectbsHcTBa. MccnenoBarens H. . Topckas [3] B cratbe «CBoGOAHBIH
KPECThSIHUH Iepe]l MUPOBBIM M BOJOCTHBIM CysioM: MecTHas toctuims B 1860-1880-x rr.» BeIsICHWMIIA OTHOIICHHE
KPECTBSIHCTBA K 3THUM CyZlaM, a TaK)Ke UX B3aUMOOTHouIeHHs. B MoHorpaduu B. b. Besruna [1] Ha ocHOBe MIMpOKOro
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Kpyra apXMBHBIX HUCTOYHHKOB OblIa PaCKpBITa CTPYKTYPa M JaH aHAIU3 PA3INYHBIX CTOPOH CEITLCKOHM MOBCEIHEBHO-
cru. Ucropukom b. H. Muponossmm [15] mcciemnoBano comepskanie 0GbIYHOTO YTOJOBHOTO M TPayKIAHCKOTO MpaBa
KpECTbSHCTBA. IM yCTaHOBIJICHBI IPUYMHBI 000COOIEHHOCTH KPECTHSIHCTBA OT OOIIETO MTPaBOMOPSIKA.

Llens naHHOW CTaTbU COCTOUT B M3YUYCHUH OTHOIIEHUS KPECTHSIHCTBA K BOJOCTHOMY CYAy M TNPUMEHEHHUS
OOBIYHBIX HOPM IIpaBa B €T0 ACATCIIBHOCTH. B X0J¢€ ucciieaoBannd YCTAaHOBJICHO COACPIKAHUEC KPECThAHCKUX IIpa-
BOOTHOIICHUH, a TaK)Ke XapaKTep B3aMMOOTHOILIECHHH 3aKOHA M IOPHIUYECKUX 00bIYaeB B [IPABOBOM JKU3HU pYyC-
ckoro cena. McrounnkoByto 6azy pabOThl COCTaBHIIM paHee He UCIOJIb30BaHHbIE MaTepHaibl [ 0Cy1apcTBEHHOTO
apxuBa Tam0OoBcKoO# 0bsacTy.

ITo pedopme 1861 rona cTpykTypa KpecThIHCKOTO CaMOYIIPaBIICHHS CTala OJJTHAKOBOM ISl BCEX KPECThSIH: Op-
raH peuIeHUs Ae] — CENbCKUI CXOJ, KOTOPhIH M30Mpall U3 CBOETO COCTaBa CTapOCTY; Ha BOJOCTHOM YPOBHE CO3/a-
BAJIOCH BOJIOCTHOE YNPAaBJICHHE — BOJOCTHOW CXOJ, M30MpaBIIMi CTapmIMHy W (OPMHPOBABIINI IIyTeM BHIOOPOB
KPECTBHSIHCKUI BOJIOCTHOH cyJ. C MOMOIIBIO 3TOTO 3aKPEIUIIIOCh MIPABO PA3IMYHBIX TPYII HACEICHHUS Ha «CBOM»
cyn [11, c. 56]. Co3aanue KpecThSIHCKOTO CyIa OBIIO BBI3BAHO HEOOXOMUMOCTHIO JIMKBHUIAIMH TIOMEIYBETO MPaBa
BOTYMHHOH MOJMLINU U PETYJIUPOBAHNS OTHOUIEHUM B KPECThIHCKOM Cpeae.

JlesTeIpHOCTh BOJIOCTHOTO CyAa Oblia CKyTo omnpeneneHa 3akoHoM. CocraButenu «O6mero Ilonoxenuns o kpe-
CTbhsIHAX, BbILICAIINUX U3 erHOCTHOﬁ 3aBUCUMOCTHU» OPUCHTUPOBAJIMCH HA TO, YTO erCTbHHCKHﬁ MUDP Ha IPOTAKE-
HHUHM CTOJIETHH pelian nmpo0ieMbl BHYTPEHHEH KU3HH, ONTUPasich HAa COBOKYIHOCTh 0ObIYaeB U IPaBuJi, KOTOpPHIE CO-
CTaBJISIM KpecTbsiHCKOe 00brdHOe mpaBo. [To cr. 107 «O6mero [TonoxeHus...» clenoBano, 4To €eCiu TSOKYIHecs
CTOPOHBI HE TTOWIYT Ha MHPOBYIO CAEJIKY, TO CyJI PEIIUT JeJI0 MO0 Ha OCHOBAHHUH 3asBJIICHHBIX B BOJIOCTHOM IIPaB-
JICHUM CJIEJIOK M 0053aTebCTB... JIMOO, TPH OTCYTCTBHHM TAKOBBIX, HA OCHOBAaHMHM MECTHBIX OOBIYacB W IIPaBUII,
TPHUHATBIX B KPECThSIHCKOM OBITY» [12, ¢. 21].

BonoctHoii cyn 661 6TM30K U TOpOT KpecThsiHaM. [IpnunHa 3aKiIrodanack B OJHOPOAHOCTH B3TIIAJOB U MOHS-
THH B TSOKEOHBIX Jenax cyaeit u cropon [13, ¢. 122]. Kpecthsiae cumnranu: «MupoBoit Cy — ¢yl GapCKuif, 4yKoi;
OH HalMX 00BIYaeB He 3HAET, M MOTOMY MYXKHK BCET/Ia Jiyuine pasdepet Myskurkoe aemao» [19, ¢. 138]. o mupo-
BBIX CyJeil ObIIO TPYAHO AOOMPATHCS U3-3a yNAJICHHOCTH TEPPUTOPHHN, K TOMY K€ 4acTh U3 HUX IOAOJTY XKHUJIa B
ropojax, B TOM 4Hciie U croyuiax. [IpuMepoM MOXKeT CityXuTh Jeno, npousotueimee B 1914 r. B cene O3epku
Koznosckoro ye3na. Kpectestnua MeaBeneB mpeabsaBisil UCK KpecThaHUHY IIpocBeToBy 00 0TOOpanuu ycaab0sl
u B3bickanuu ¢ Hero 300 py6. Jleqo Morio ObITH PACCMOTPEHO B MHUPOBOM CYIE, HO OOpalleHHE, 10 COTIACUI0
oboux, ObIIO TTOAaHO B SpocnaBckuil BomocTHOH cya [5, a. 1, . 1, 6]. B ¢BsA3M ¢ 3TUM MHTEPECHBIM MPEACTABIIS-
€TCs CBUIETENBCTBO JAeonpousBoauTens 3emckoro oraena MBJI A. B. Kpusomenna. B cBoem pamnopre MUHHUCT-
py BHyTpeHHHX nen B 1895 r., mo pesynbraram cBoeil moe3aku no ryoepuusim LlenrpansHoit Poccun, on nokia-
neiBa: «OX0THOE oOpalieHrne KpPecThssH B BOJIOCTHOW Cy/, HECOMHEHHO, yKa3bIBaeT HA HACTOSTEIBHYIO ITOTPEO-
HOCTB CEJIBCKHX MECTHOCTEH B CyAe OJM3KOM, CKOPOM M IIPOCTOM, HE CTECHEHHOM T'POMO3JKHMH IIPOLECCYaTb-
HBIMH (opMansHOCTIMU» [18, . 115, 1. 43].

OCHOBBIBasICh HAa HAPOJHBIX TPATUIHUAX, IOPUINIECKUX OObIUasX PYCCKOHM AEPEBHH, BOJOCTHBIEC CY/bl BHIE-
JIM CBOIO IVIABHYIO 33Jady OTHIOJb HE B TOM, YTOOBI IOKapaTh BUHOBHOTO, & B TOM, YTOOBI MPUMHUPUTH CTOPOHBHI,
COXPaHUTh BHYTPEHHIOI COJHUIAPHOCTH CELCKOTO MHUpa. JTO ObLIO 3akperuieHo 3akoHoM. Craths 107 «O6ie-
ro Ilonoxenus...» TpeboBana TAKYILIHECS CTOPOHBI CKIOHATh K MPUMHUPEHHUIO. B Kak0M peleHun cyna npu-
CYTCTBOBAJIa 3allMCh O MPEIUIOKEHUU NOCTUTHYTh MupoBod. Hanpumep, B 1916 r. kpectbsiHkoil c. YcepanHo
Mapueit KoiankoBoit ObIJI0 1I0JjaHO 3asBJICHHE B 3€METUYNHCKUN BOJOCTHOW CyJ| O HAHECEHHH OCKOPOJIEHHH U
no6oeB kpectbssHUHOM Hukuroit KonHnkoBeiM. BonocTHO# cyn npensiaran NpUMUPUTHCS POJACTBEHHUKAM, YeM
M 3aKOHYMIOCH jaeno [8, a. 1, 1. 2, 3].

HawuGornplree npuMeHeHNE IOPUIMYECKUX 00bIUacB BCTpEeYaeTcs B JejIaX O HACIIEOBAaHNH MMYIIECTBA, 3€MeIlb-
HBIX MCKaX. JTO COCOOCTBOBAIO NPU3HAHUIO IIpaBa COOCTBEHHOCTH BCEMH 3aMHTEPECOBAaHHBIMU JHaMu. [1pume-
POM MOXKET CITyXHTh Aej0, mpousonrenmee B 1916 r. B 1. banamoske. Kpectpsinun Jlazapes nmopasan npomieHue B
Bounbme-JIumoBerkuii BOJIOCTHOH ¢yl 00 YTBEpKJCHUH €T0 B IIPaBax HAcJIEJOBAaHMS /s YACTH UMYIIECTBA yMeEpIIe-
ro Opara. Ilocre cMepTn Opata UMyIIECTBO IOJKHO OBUIO MPHHAUIEKATh €My, a MOJIb30BaNIach skeHa Opata. XKena
OOBSCHSIIA Ha CyZE, YTO OHHM NOXKSHWIIUCH 7 JIET Ha3all, @ HMYILECTBO Y)Ke Jeauiock 2 roga Hazal. Cy[ IOCTaHOBHII
110 MECTHOMY O0BIUat0 YTBEPIUTH HACIICIHHIICH JKEHY, TaK KaK OHa JKHJIa 3a cueT Hacimenacrtea [9, a. 2, . 2, 5, 9].

BonoctHele Cyapl TINATENBHO MOAXOIWIN K BBISICHEHHIO MOTHBOB U OOCTOSITETIBCTB COBEPIICHHOTO MPECTYII-
nenus. OOBIYHO-TIPABOBOE PETYJIMPOBAaHHE B KPECThSHCKOW Cpeje NMpeIyCMaTpHBalio PElIeHHE BCEX CIIOPHBIX
BOIIPOCOB «HA MHPY», IIPH y4acTHH U ONPOCE BCEX CBEAYIIUX O CyIIECTBe Aeia. TpaauioHHas TIacHOCTh Kpe-
CTBHSIHCKOTO cysia Oblila MpOsIBJICHNEM B3aMMHOTO HOPMAaTHBHOTO KOHTPOJIS, TapaHTOM COOTBETCTBHS IpUHHMAae-
MOTO PEUIeHHs] HeNMCAaHbIM HOPMaM OOBIYHOTO IPaBa, OAHOBPEMEHHO TaKas TJIaCHOCTh BBICTYHAJA 3aJI0TOM HC-
MOJIHEHUSI TIPUHSTOTO pelieHus. boiplioe 3HaYeHHE NMPHUAABANIM CBHIETEIBCKUM IOKa3aHHUSIM, 4TO ObUIO 00Y-
CIIOBJIGHO HE TOJIBKO HHU3KMM YPOBHEM TPaMOTHOCTH, HO M PEIMTHO3HO-HPABCTBEHHBIMH HOPMaMH, OCOOEHHO-
CTSIMH IOPUINYECKHX B3TJISAA0B KpecThsiH. CBUAETENN MPU3BIBAIICH HA BOJOCTHON CyJ AJSl TOTO, YTOOBI BBIsC-
HUTH BCe OOCTOSTENBCTBA 1SN, a CIEeIOBaTeNIbHO, IPUHATE BepHOe pemeHne. B 1913 r. kpecthsanka c. [Ingaeso
[[TemanaeBa mpoCHiIa BOJOCTHOW CyJA MpH3HATh €€ HaciueAHWIEH 3eMiu yMmepmiero orma. OHa TOBOpwWia, YTO
eAMHCTBEeHHAs HacnenHuia. Ho cBuaereny nosegain, 4To OHA HE €IMHCTBEHHAs HACICIHHUIA U yXKE paHbIIC B3s-
na 3a Hacyeactso aeHbru. Cya B ucke otkasan [4, a. 15, . 2, 3].

BounocTHbIe CybH B pEeLIEHHH Jie) 00palaiy BO33pEHUE Ha JINYHOCTh NOJCYAMMBIX H UX MOJIOXKEHHUE B CEMBbE.
Tako¥i MoIXxoa COOTBETCTBOBA TPAJUIIMOHHOMY MPaBOCO3HAHMIO JKUTENel pycckoro cena. KpecrtbsiHe pemanu
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NPABOBBIC KOHQIIUKTHI «IIIAIS MO YEIOBEKY», M JIMYHOCTHBIH (haKTOp BCErla MIrpail ONpelelisionyo poib. s
BOJIOCTHBIX CyJieif OBLIM Ba)KHBI CYTh Jlefla M peryTalys, I0OBeIeHHe yYacTBYIOIUX B neie. Eciau cyapu He ObuH
3HAKOMBI C UCTIIOM U OTBETYMKOM, TO HEOOXOIUMYIO MH(GOPMALMIO O HUX OHH MOJIydYasld OT cTapocThl. JypHas
cllaBa O 4YelOBEKe y)KecTo4aja BHIHOCHMBII IPUTOBOP, U HANPOTHB, OT3BIBBI 00 y4acTHHKE IpoLecca Kak O Tpy-
JIOJIFOOMBOM ¥ PA4YMTEIILHOM XO3sIMHE YUUTHIBAIMCH KaK cMsryaroiue BuHy obcrostenberBa. Tak, B 1917 r. kpe-
cThsaHuH 1. PereroBku Ko3nosckoro yesna SIkoBieB oOBUHsI onHOCenbyaHiHa Kammpuna B nebomupcrse. Ka-
mupuH B 9 yacoB yTpa npuiiea K SKoBieBy U TpeboBall ¢ Hero Ha OyThUIKY BUHA. Ho moy4nB oTKa3, pa3pymimi
ambap. KamumpuH cibl1 B IepeBHE HEXOPOIIUM YEJIOBEKOM, MBIOLIMM, KO BceM mpucTaromuM. Cyq MpUroBOpHII
ero k apecry Ha 5 gueit [6, 1. 1, 1. 2, 6].

['maBHOE U1 KpecThsiH OBLIO TO, YTOOBI CyAeOHOE NENO PEIIIM [0 CIPaBEIUBOCTH, UMEHHO 3TO SBIISIIOCH
TJIABHBIM MOTHBOM OOpalIeHHsi KPeCThsSH B CyJcOHbIC HHCTAHINH. B nesTensHOCTh CyI0B ObUT 3aJI0KEH MPHHIUI
CNPaBEUTMBOCTH M 3aKOHHOCTH BbIHOCHMOTO perenns. [IpaBosen U. I'. OpruaHckuid yTBeprkaall, 4ToO Waeal Ipasa,
10 MOHATHAM HAIIETo MPOCTOJIIOANHA, 3aKII0YaeTcs He B II0CIEA0BATEIBHOM IPUMEHEHUH OJMHAKOBBIX HOPM K
OJMHAKOBBIM CIIy4asM, a B JOCTHKCHUH €CTECTBEHHOW CIPaBEAIMBOCTH MO KOHKPETHBIM YCIIOBHSM KaXKIOTO Jiea
[12, c. 23]. B 1917 r. kpectbsrurom c. CeproBoe CypOBHKHHBIM OBUTO MOJAHO 3asBJICHHE B BOJOCTHOM CyJ Ha
KpecThstHKy MonozgoBy. Mcren xoten kynuts y He€ 500 mir. kyneit o uene 29-30 py6. 3a coTHio. bt oTnan 3ana-
Tok 40 py6. Ho CypoBukuH oTKa3aycsi OT HOKYIIKU 110 OTOBOPEHHOH LieHe M noTpeboBai 3axarok Hazan. Cyn mo-
CTaHOBHJI IO CIIPABEATIMBOCTH OCTaBUTH 3a1aTok B 40 py6. Momoogoii [7, a. 1, 1. 1, 3].

TakuM 00pa3oM, BOJIOCTHOHM CyJ, OCHOBaHHBIH Ha MHOTOBEKOBBIX TPaJHLHUIX Hapona, CIOCOOHBIH periaTh
pas3uyYHbIe BOMPOCH MHPOM, ObUT OJHM30K U MOHSATEH MPOCTOMY KPECThSHHHY, HE pa3OupaBIIeMyCs B IOpUANYC-
CKUX TOHKOCTSX. MHOTOMHIUIMOHHOE KPECThSHCKOE HACENICHHE PELIalo B BOJOCTHBIX CYAaX CBOM MPOOJICMBI.
JesaTenbHOCTh BOJIOCTHOTO CyJa MPEACTaBIsia COO0H MCTOPUYECKH OINPaBIaHHBIH KOMIIPOMHCC MEXAY OObIY-
HBIM NIPaBOM PYCCKOM JEPEBHH M O(UIMATEHBIM 3aKOHOIATEIILCTBOM. BOJIOCTHBIE CyABI CICoyeT paccMaTpHUBaTh
Kak (opMy mepexona OT TPaJUIUOHHOTO HAPOJHOTO MPABOCYOHS K TOCYHapCTBEHHOMY 3aKOHOIATENbCTBY.
U 3aMeHBI 3TUM CyJaM 0OBEKTHBHO He OBLIO.
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The author reveals the features of volost’ courts in Russia, analyzes common law norms implementation in peasant proceedings,
and shows peasants’ attitude to volost” justice basing on volost’ courts sentences research.
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