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VJIK 93

B cmamve ananusupyemcs codepoicanue OepuHuyuti <mpaouyilOHHble perusuu», <mpaouyuoHHble Perusuo3Hble
op2anu3ayuu» U UX NPUHAKU, PACKPbIBAEMCS UX COOMHOUEHUE C Kame2opuell «20CyOapcmeeHHds Peususy, ol-
CKA3bIBAIOMCSL NPEONOANCEHUS. NO NPABOBOMY 3AKPENTEHUIO OAHHbIX POPMYIUPOBOK, XAPAKMEPUIYIOMCS 3AKOHONPO-
eKmbl COOMBEMCMEYIOWell MEeMAMUKY, NPUBOOAMCS PA3IUYHbIE MOYKU 3peHus (Iopucmos, nOIUMu4eckux u penu-
2UO3HBIX Oessmeietll U M.N.) O ONPEOeNeHUI) KPUMEPUEs <mpaouyuOHHOCIU.

Krouesvie cnosa u ¢opazel: TpaAUIHMOHHBIC PEIUTUH; TOCYIAPCTBCHHBIC PEIUTHU; TPAIUIUOHHBIC PEIUTHO3HEIC
OpraHu3aIuy.

Ouner Baagumupony MelbHU4EHKO, K.1.H.

Annapam nonnomounozo npedcmasumens Ipezuoenma PD 6 Ilpugonicckom gedepanvrom oxpyee
dnskvale@rambler.ru

«TPATALIMOHHBIE PEJIUTAA» POCCUU: K BOIIPOCY O TEPMUHAX®

Co Bropoii nonosunsl 1990-x rr. B HAy4HOM 000pOTE IIMPOKOE PacIpOCTPaHEHHUE MOTYYAIOT Ae(PUHULIMN «Tpa-
TUIMOHHBIE PEJUTUI», «TPATUIHOHHBIC PEIUTHO3HBIE OPTraHM3allK», B YHCIO KOTOPBIX BXOMAT W IIPABOCIABHE,
Pycckas IlpaBocnaBnast Llepkosb. ITockonbky mo cr. 14 Koncrurynum Poccuiickoit denepanyy «penurino3Hble
00bEIMHEHUS] OT/AENEHBI OT TOCY/IapCTBAa M PABHBI Mepe/l 3aKOHOM», TPeOOBAHHUS IPENOCTABUTh HEKOTOPHIM KOH-
(heccusiM 0coOBIi CTaTyC «TpaJANIIMOHHAS PEIUTHs» BBI3BIBAIOT CEPhE3HBIC IPOTHBOPEUHS B POCCUIICKOM OOIIIECTBE.

CaM TepMUH «TpPaIWIOHHBIC PEJUTHI» SBISETCS TUCKYCCHOHHBIM. B clIoBapsax m crpaBOYHHKAX MpeIararoT-
csl NeUHUINN «PEITUTHUS», KTPAAULMS», HO YETKOTO ONPE/ICIICHHS «TpaJUlMOHHas peaurus» HeT. Tak, B cioBape-
crpaBouyHUKe «Penurust» gyuraeMm: «TpaauliMOHHbIE PElUTHn — 1) paHHHe GOPMBI PEITUTHH; TO K€, YTO TPAAUIMOH-
HbIC BEPOBaHUsI; 2) YCIOBHO-0000MIAONIMN TEPMHH Ul 0003HAUCHHUS eIl HAPOJIOB, KOTOPbIC H3HAYAIBHO XKHU-
JM Ha TEPPUTOPHUU KAKOTO-ITHOO TOCYAapCcTBa MM HA TEPPUTOPHX, BXOIMBIINX B €TO COCTaB HA NPOTSHKCHUHU Be-
KOB, — B IIPOTHBOIIOJIOHOCTh HETPaJUIIMOHHBIM PEIUTHSAM, <IIPUBHECEHHBIM» M3BHE B TCUCHHUE MOCIEAHUX JIECS-
TinetThit. CYUTaeTcs, 9TO TPAJUIHMOHHBIC PEUTHH OKa3aJd OIpPENeIIoNiee BIUSHUE HAa Pa3BUTHE AYXOBHOCTH
U KYJIBTYpbI, BHECIIH CYLIECTBEHHBII BKJIaJl B UCTOPHIO, TPAIUIINH, KYJIBTYPY, S3bIK U CAMOOCO3HaHUE HAPO/a U I10-
3TOMY MOTYT IPETeHI0BAaTh Ha 0C000E MMOKPOBUTEIHCTBO CO CTOPOHBI rocyaapcTBa. OMHAKO HEYETKOCTh M Pa3MBbI-
TOCTb KPUTEPHEB JUISi OTHECEHHS TEX MJIM MHBIX BEPOBAaHMH U PEJIMTHO3HBIX CTPYKTYP K TPAJAUIIMOHHBIM PEIHUTUAM
JIeTal0T TEPMHUH B TAKOM CIIOBOYIIOTPEOICHAH IBYCMBICIIEHHBIM W Masiocoepxateabapiv» [10].

Joxrop ropuaudecknx Hayk W. B. [loHkHH oOpaiaeT BHUMaHHE Ha TOT MOMEHT, YTO CTaTyC TPaJAHWIOHHON pe-
JUTUO3HON OpraHM3aliy CYIIECTBEHHO OTIMYAETCSA OT CTaTyca roCyJapCTBEHHOH penuruu. «lIpm3nakamu rocy-
JAPCTBCHHOW PEJIUTUU SIBJISIOTCS: TOCYAAapCTBEHHOE (PMHAHCHUPOBAaHHE BCEX €€ PAacX0/0B; TOCYAApCTBEHHBIE YH-
HOBHHKH OCYIIECTBIIAIOT YIPABICHHE AETaMH LEPKBH; TOJIBKO CBAIICHHUKH TOCYIAPCTBCHHOW PEIUTHH HUMEIOT
IIPaBO BECTH CIIY>KOBI B TIOPbMaX, 00pa30BaTENbHBIX YUPEXKICHUSX; TOJIBKO CBAIIEHHUKH TOCYIapCTBEHHOM peiu-
THH TPHUIJIAMIAIOTCA Ha O(QHUIHAIbHBIE TOCYIAPCTBEHHBIE MEPOIPHATHS, PYKOBOJACTBO TOCYIApCTBEHHON PEIUTUN
aKTHBHO BMELIMBACTCA B JIejia rocyaapersa u mp.» [9, c. 55].

Casimennuk J[. CeicoeB muimeT, Mpo «Habop apryMeHTalMi, TPUMEHSIEMOW HbIHE CTOPOHHUKAMHU «TPaJHIUOH-
HOCTH PEJINTHH». 3TO M YKa3aHHE B KaueCTBE KPUTEPHEB MCTHHHOCTH KaKOW-THOO BEphHl €€ APEBHOCTH U CTETICHU
pacIpocTpaHeHus, U YTBEp)KIECHHE, OyITO MCTHUHHAs PENMIHs JOJDKHA MOAJCpP)KUBATh KPEHNOCTh roCyAapcTBa U
obecrieynBaTh MaTEPHAILHOE OJIar0COCTOSIHHE CBOUM agenTam» [12].

B neiicTBylomemM poccCHHCKOM 3aKOHOMATEIbCTBE TEPMUHBI «TPAIUIMOHHAS PENUTHS» WIH «TpaJUlMOHHAs
KoH(peccus» oTcyTcTBYIOT. Ho npeambyna denepanbHoro 3akoHa «O cBOOOJE COBECTH U O PEIUTHO3HBIX 00BEIH-
HEHHUSIX» JIEKJIapUpyeT NpU3HaHUE FOCYAapCTBOM 0COOOH pOJIH ITPaBOCIaBUS B MICTOPHU CTPAHBI U BBIPAXKEHHUE yBa-
KEHUsI K XpUCTUAHCTBY, HCIaMy, OyAqu3My, Hylau3My U JAPYTUM PEJUTHAM, SBISIOIIUMCS HEOThEMIIEMOH YacThIO
JIyXOBHOT'O M HICTOPUYECKOT0 Hacie st HapooB Poccun.

Hcxons u3 conepkanus npeamOynbl, P. TaitHytaud u A. B. UyeB cumraior, 9T0o MOCKOJNBKY B 3akone Poccwuii-
ckoil denepanun «O cBOOOAE COBECTH M O PEIIUTHOZHBIX 00BETMHEHHUIX» COJIEPKUTCS JAHHOE TIOHSITHE, TO, CIIe0-
BaTEJIBHO, OHO y)KE UMEET IpaBoBoi xapakrep [3; 13]. [pyrue ucciaenoBaTeinn J0Ka3bIBalOT, UYTO JaHHAS Ae)UHH-
LUSI — TPAJMIIMOHHBIC PEIUTHN» — UMEET «KYJIbTYPHO-UCTOPUUECKHI XapaKTep» U HE «MMEET CaMOCTOSTEIEHOTO
HOpMaTHBHOTO 3HaueHus» [11, c. 9], He BBICTyMmaeT B Ka4eCTBE 3aKOHOAATEIbHOU QyHKIHH [5].

C. A. Bypbsnos, C. A. M0o3roBoii BecbMa KaTeropu4uHbI B CBOEH OIICHKe: «BBesieHre B IpaBOBOii 000pOT Heompeie-
JICHHOTO TEPMHUHA «TPA/IMIHOHHAs» KOH(]eccHs: BOOOIE MOKET BBECTH B 30Ty /IeHHE OOIIECTBO M MPABOOXPAHUTEIb-
Hble opradbl. CKOJIBKO BPEMEHU HEOOXOAUMO PEMTHO3HOMY OOBECIMHEHUIO, YTOOBI cTaTh TpamuuuoHHsM? 15, 50, 100
w1 000 ner? Kakux-mubo KpuTeprieB HU B HAyKe, HU B IpaBe HE CymiecTByeT. [la 1 BOOOIE B TOCYAapCTBe, IPOBO3-
riacuBiieM B cBoeM OcHOBHOM 3akoHe paBeHCTBO (cT. 14 KoHctutynmu PD), He M0OMKHO OBITh TAKMX HCKITIOUSHHID [2].

B 3akonompoekte «O TpaAMIUOHHBIX PEITUTHO3HBIX OpPTaHU3AIUAX» JemyTaToB [ocymapcTBeHHOH JlymbI
B. V. Kopuuenko, B. A. Jlucnukuna u B. W. auasi6una (1999 r.) ObutH HpeaiokeHsl MPU3HAKH «TPaAULHOHHON
perurun». «1) ee MOCIIEN0BATENN OTKPBITO IEHCTBYIOT Ha Teppuropun Poccuiickoii Deepanini HE MEHEE CTa JIET;
2) ee y4CHHE U IPAKTUKA TPATUIMOHHBI 1711 POCCHY MM HECKOJIBKUX €€ PETHOHOB U HE MPOTHBOPEYAT ACHCTBYIOIIEMY
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3aKOHOIATENbCTBY Poccuiickoit depeparun; 3) ee HPABCTBEHHOE YUEHHE M COLMAIBHAS AEATEIBHOCTH HAIIPABIEHBI
Ha IIeJIH, PU3HaBaeMble OOIIECTBOM I'YMaHHBIMH, YKPEIUISIOIMMH JIMYHYIO U OOIIECTBEHHYIO MOpajlb U COICHCT-
BYIOIIMMH YKPEIUICHHUIO POCCHICKOM TocymapcTBeHHocTu» [1, ¢. 14]. EctecTBeHHO, «Tpa uinoHHBIME» it Poccuun
MIPU3HABAIKCH TPABOCIABHUC U HCIIAM.

Ha mapnamenrtckux caymanusx B ocynapcrsernoit JJyme (2001 r.) «IIpoGiema 3akoHOmATENIFHOTO obecrede-
HUS TOCYAapCTBEHHO-IIEPKOBHBIX OTHOILEHUH B cBeTe coluanbHON kKoHuenuuu Pycckoit IlpaBocnaBHol LlepkBu»
ObUTH TIPEIOKEHBI PEKOMEHIAINH 10 ONTHMH3ALINN TOCYIapCTBEHHO-IIEPKOBHBIX OTHOIICHHH B HAIIPaBICHUH
«M3MEHEHUsI 3aKOHO/IATEIbCTBA O CBOOOJIE COBECTH U O PEIMTHO3HBIX O0BETMHEHHAX B CTOPOHY 3aKpEIUICHUS rocy-
JIAPCTBEHHBIX BEPOUCIIOBEIHBIX MPEANOYTCHUH B JIUIE “TPaJIUIIMOHHBIX KOH(ECCHIT», Mpeaarajoch IpuHATh Me-
PBI <TI0 TOAAEPKKE YCHIIMNA POCCHICKUX TPaJMIIMOHHBIX KOH(ECCHH B Jielie MOrOTOBKH OTEUECTBEHHBIX OOTOCIIOB-
CKHUX KaJIpoB Ui paboThl B c(hepe PEITUrHO3HOrO MPOCBENIEHUS U 0Opa3oBanus» [Tam xe, ¢. 15].

B mpoekTte 3akoHa A. B. Uyea «O TpaanLIHOHHBIX PENHTHO3HBIX OpraHu3anusix B Poccuiickoit ®enepanmm» (2002 1)
MpeAJIarajuch CIEAYIOIINE ONPEIeTICHUS U KPUTEPUU. «TPaJULIMOHHAs peuruo3Has opranusanus Poccuiickoit dene-
paLuy — 3aperucTpupoBaHHas HEHTPAJIM30BaHHAS PEJIMTHO3HAs OpraHn3anys, AeHcTByIoIas Ha Teppuropun Pocenii-
ckoit depepannn He Menee 50 sier, 0ObeIUHSAIONIAS HE MEHEE OJHOTO MIJIIMOHA BEPYIOLIMX WIIH TOCIeAoBaTeIeH 1
TIPU3HAHHAs B COOTBETCTBHY ¢ HAacTOAIUM DeepabHBIM 3aKOHOM HEOTHEMIIEMOH 4aCThI0 HCTOPHIECKOTO, TyXOBHO-
IO ¥ KyJIBTYPHOTO Hacieaus HapomoB Poccuu; TpaaunmoHHAs peluruo3Hasi OpraHu3alys OTAEIbHBIX HaponoB Poc-
cuiickoii denepany — 3aperucTpUpOBaHHasl ICHTPAIM30BaHHAS PEJIMTHO3HAs OpraHu3aLysl, ICHCTBYONIas Ha TeppH-
Topuu Poccuiickoii desepannyt Uitk Ha TEPPUTOPUH OTAEIBHBIX CyOBeKkTOB Poccuiickoit @enepatiuu ve menee 50 ner,
0o0BeIMHSIONass He MEHEe CTa THICSY BEPYIOIINX WM MOCIIEA0BaTeNeH U NPU3HAHHASL B COOTBETCTBUM C HACTOSIIIIM
®denepanbHBIM 3aKOHOM HEOTHEMIIEMOW YacThI0 MCTOPHYECKOTO, AYXOBHOTO M KYJNBTYPHOTO HACIEIWsS COOTBETCT-
BYIOIIIETO HApO/ia WM HECKOJIBKHUX HaponoB Poccuu; Mctopuueckas TpaAUIMOHHAS PEIUTUO3HAs OpraHu3alys — 3ape-
TMCTPUPOBaHHAs LIEHTPAJIM30BaHHAs WM MECTHAs PEJIMIMO3HAsl OpraHu3alys, JeicTByomas Ha Tepputopun Poccuii-
ckoii Demepanny, Ha TEPPUTOPUH OTHEIBHBIX CyObeKTOB Poccmiickoit denepanuu Wi B OTACITHHBIX MECTHOCTSIX
Poccuiickoii ®eneparn He Menee 80 neT n NMpU3HaHHAS B COOTBETCTBUM C HacTosmnM DenepalibHBIM 3aKOHOM He-
OTHEMIIEMOH YaCTBI0 MCTOPHYECKOT0, TYXOBHOTO U KYJIBTYPHOIO Hacjeaus HapoaoB Poccum» [8]. Tlozxe A. B. Uyer
TIOATOTOBMII HOBBIM 3aKOHOMPOEKT «O COIMaTbHOM MapTHEPCTBE TOCYAAPCTBA M TPAANIMOHHBIX PEJIMTHO3HBIX Opra-
Huzamii B Poccuiickoit @eneparum», HO B HeM, 1o MHeHHIO C. A. BypbsiHOBa, «COXpaHWII TVIABHBIA U3bSH, HE MTO3BO-
JstIomni eMy cootBercTBoBaTh KoHctutynmn P® n HopmaM MexIyHapomHOTo mpaBa. J[eno B TOM, YTO NPaBOBBIX
KPHUTEPHEB “TPaMIMOHHOCTH” B PUHIIKUIIE HE CYLIECTBYET, U CO3/1aTh MX HEBO3MOXKHOY [1, c. 17].

B mpoekre 3akoHa «O CONMAIGHOM MNApTHEPCTBE TOCYJapcTBAa M PEIUTHO3ZHBIX OpPraHU3alUil» JEImyTaToB
C. 0. I'na3seBa u A. H. benoycoBa TpaauIIMOHHBIE PEIMTHO3HBIC OPTAHU3AINH KJIACCU(UIINPOBAIIUCH CIICTYIOIIUM
00pa3zoM: «OpraHU3aliK, COCTABIIAIONINE HEOTHEMIIEMYIO YaCTh HCTOPHUYECKOTO Hacieust HaponoB Poccun, MMeroT
CTaTyc TPaIUIIMOHHBIX», K HUM oTHOCHIHCH «Pycckas IlpaBocnaBHast LlepkoBp, a Takxke yIIOJTHOMOYEHHEIE B yCTa-
HOBJICHHOM TIOPSI/IKE MYCYJIbMaHCKHE, OYJJIMCTCKUE W MYIAAUCTCKUE PENTMTHO3HBIE OPraHM3allii B MECTax TPaju-
[IMOHHOTO KOMITAKTHOTO PACCEICHUS BEPYIOIINX COOTBETCTBYOMHUX KoHpeccuii» [7].

B onHOM U3 cBOMX MHTEpBBIO npeacenaress Komurera ['ocmymMsl 1o nenaM oOIIeCTBEHHBIX OObEIMHEHUH 1 pe-
JUTHO3HBIX opraHu3anuii B. U. 3opkanblieB, MOSCHAS KPUTCPUH KTPAJAUIIHOHHOCTH — HETPATUIIMOHHOCTHY, 3aMe-
Tiil: «Ha Ham B3misiA, TpaauoHHas Uit Poccuy peiurus — 3To Ta peurus, KOTopas CyIIeCTBYeT 3a CUET POCCHM-
CKO#l MacTBBI, POCCHHCKHX PECYpCOB, UMEET POCCHHCKHE KAHOHHUYECKHE CTPYKTYPbI, POCCHUICKUX CBSIICHHHUKOB,
HaXOJUTCSl B CHCTEME POCCHUICKHX 3aKOHOB. I, 6e3ycloBHO, OHa JOJDKHA UMETh TPAAUIMH, OCTABUTh CJIEA B UCTO-
puu rocymapersa» [1, ¢. 19].

Jenyrat C. 0. I'mazeeB 0Opatisl ocoboe BHUMaHHE Ha CIETYIOIIUNA MOMEHT: «...JJisl Toro 4Tto0bl Poccust yc-
TI€NIHO pa3BUBAJIACh, TIOMUMO YUCTO 3KOHOMUYCCKUX (paKTOpOB, HGOGXOJII/IMO COXpAaHCHHUE HAIIUX TPAAUIHOHHBIX
HPaBCTBEHHBIX yCTOEB. M 3/1eCh HAIl TIABHBIA COIO3HUK — TPAIWIIMOHHBIC PEIUTHH, C KOTOPBIMH TOCYIapCTBO, IO
MOEMY MHEHHIO, JIOJDKHO BBICTPAMBATh OTHOIICHHUS COIMAIBHOTO IMapTHEPCTBA. | 0CyAapcTBO M TpaaWIMOHHEIE pe-
JIMTHH MUMEIOT HE TOJBKO oOIee IoJe AesTeIbHOCTH, HO U HECYT B KaKOH-TO CTENEHH OOIIYI0 OTBETCTBEHHOCTH 32
HPaBCTBEHHBIHN KJIUMAT B 001IecTBe» [6].

PyKOBOJICTBO CTpaHbI TaKKe ONEPUPYET KaTeropuer «TpaguluoHHbIe penurnn». Hanpumep, B MHTEpBBIO H3pa-
unbeckomy tenesuaenuio 22 anpens 2005 r. npesunent B. B. Ilytun 3asswr. «Mory Bam ckaszaTh, 9TO HyIan3M Ha-
paBHE C HCIIAMOM, C MPABOCJIABHEM OTHOCHTCS K TaK Ha3bIBA€MbIM TPaJUIMOHHBIM POCCHHCKHM PEJIUTHUSM, KOTO-
pBIE OTHECEHBI 3aKOHOM K TPaIUIIMOHHBIM POCCHIICKIM PETUTHSAM U B 3TOM Ka4eCTBE 3aIIHUIICHBI 3aKOHOM» [4].

ITo muenuto U. B. TloHknHa, «paHO WJIM MO3HO, HO POCCUICKAs TOCYyAapCTBEHHAs BIACTb MPHUIET K MOHUMA-
HHUIO HEOOXOJMMOCTH BBIJICNICHUS TIEPEYHs TPAAUIIMOHHBIX U1l POCCHM peTUrHo3HBIX OpraHu3alyi, 4To IO3BOJIHT
KOPEHHBIM 00pa3oM M3MEHHTH CIIOKUBIIYIOCS HBIHE TapaJlOKCATFHYIO CUTYAIIHIO, KOTIa, C OJHON CTOPOHBI, 3HAYH-
TENBHBIA MOTEHIUAI TPAJUINOHHBIX POCCUICKHUX PETMTHO3HBIX OPraHU3aLUi MPAKTHUECKH HE MCHOJIb3YETCs rocy-
JApCTBOM B JeJie TyXOBHO-HPABCTBEHHOT'O 0OPa30BaHUS M BOCIIMTAHHS HACENCHUs, a C JAPYroil CTOPOHEI, BCEBO3-
MOXXHBI€ MaprHHaJIbHBIE M IPOCTO MPECTYIIHBIC PEIUTHO3HBIE TPYIIIBI BO MHOTHX CIy4asX MOJy4aroT “‘3eJeHbIH
CBeT” UIA MPOBEACHUS CBOMX COMHHTEIBHBIX MHHUIIMATHB, BBUIMBAIOLINXCS B MACCOBBIC CIydaW HapyIICHUH IpaB
TpakAaH U POCCUHCKUX 3aKOHOB, CUTYaIlMH MEXPEIUTHO3HOTO MIPOTUBOCTOSIHUA» [9, ¢. 63].

Takum o6pa3oM, eIUHBIE TPAKTOBKU NEUHUNINN «TPAaAULIUOHHAS PEIUTHA», «TPATUIIMOHHAS PEIUTHO3HAS Op-
TaHU3alUsA» OTCYTCTBYIOT, M BOIPOC HY)XKIAETCs B JaJbHEHIIEM HCCIICIOBAHUH, IIOCKOJIBKY CBOE MECTO JaHHBIC Jie-
(UHULINY B HAYIHOM, 2 U OOIECTBEHHOM, TOJIE YK€ 3aHSUIH, M, KaK CICICTBHE, IS yIOTPeOIeHNS NX B IPAaBOBOM
000poTe HEOOXOqMMA ICHOCTD.
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The author analyzes the content of the definitions “traditional religions™, “traditional religious organizations” and their features,
reveals their correlation with the category “state religion”, makes suggestions on the legal fixation of these formulations, charac-
terizes the bills of the corresponding subject matter and presents different points of view (of jurists, political and religious figures
and so on) on determining “traditionality” criteria.
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VK 34

B cmamve uccnedyiomes cneyuduxa u ocobennocmu opeanuzayuu nposedenus onepayull KpamKocpo4Ho2o 3aiuma
noo 3anoez yenuvix oymae. bonvuioe numanue yoeniemes anaiu3y HOpMAmueHulX aKmoe, pecyiupyiowux dmu one-
payuu. Paccmompenvl npodiemvl npagogoti npupoosl onepayull KpamkoCpoyHo20 3auma noo 3a102 YyeHuvlx oymae,
Komopble 00 Haue2o 8pemMenu cpedu IPUcmo8 npooodicaiom ovims ouckyccuonnvimu. Ha amotl ocnoge Ovliu 6ul-
pabomansl peKkOMeHOayUU No COBEPULEHCMBOBAHUIO 3AKOHOOAMENbHO20 Pe2YIUPOBAHUL.
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