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DTHOPEIUTHO3HBIE COOOIIECTBA ¢ YCIEXOM HPUCIIOCOOIITH TPAJUIIMOHHBIC HICOJIOTHH TI0J CBOU HYXKIBI, HO HE
MOPBaJIM C CEKTAaHTCTBOM. PeUruio CMeHWJIM UIeOJIOTHYecKue BepoBaHus. Mieonornyeckue pa3Horjiacusi BHyTpU
OpraHu3aIuH, WICHbI KOTOPOH SBISINCH HOCUTEISIMU CEKTAHTCKOTO CO3HAHMS, BBUIMBAIUCH B OOPHOY, CONOCTAaBU-
MYIO C TOH, 9TO B BEK 'OCIIOJICTBA PEIIUTHH BEJIACh C €pecsIMH. Pa3pyImuTeNbHBIA MOTEHITHAN HETEPIIIMOCTH, KOpe-
HANIAICS B KBA3H-PEIIMTHO3HONH OCHOBE COOOIIECTB M MOJMTHYECKUX OpraHU3allvii, OKa3aJl OTPOMHOE BIIMSHUE Ha
MHPOBO33pEHNE OYAYIINX IPEACTABUTEICH PEBOIIOIMOHHON SITUTHI, IPUHSBIICH HETIOCPEACTBEHHOE yJacTHE B CO-
onITUsX PeBomornuu u ['paykqaHCKOM BOHHBI.
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The author discusses national identity crisis in the context of Ireland socia problems of the beginning of the XX century, con-
siders crisis as the confrontation of ethnic communities sectarian and traditional values with alien reality imposing modernistic
cultural patterns of bourgeois society, and concludes that it is the dominance of sectarian identity over a class one that made it
impossible to realize social question significance.
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V]IK 34

B cmamve paccmampusaiomcs Mupogo33peniecKue u ucmopuieckue Kopuu 6ovuesusma, popmuposanue e2o npa-
80601 OOKMPUHBL U NPABOCOHAHUS. AHATUIUPYEMCA C8:A3b DONLUIEBUCIICKOU KOHYENYUU NPasa ¢ QopmMuposanuem
npasoco3nanus H08o2o muna. Ilpociesxcusaiomes NONbIMKU COBEMCKUX NPABOBEO08 PEAlU308amb MUPOBO33PeHYe-
CcKUe NON0JACEHUs. NPEOUECMBEHHUKO8 OOIbIUEBUKO8 8 KOHYENYUU HOBO20 COYUATUCTHULECKO20 NPABOCO3HAHUSL.
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KOHLICIIIHUS, HACUIUE, PEBOIIOLMYS, JUKTATypa,; rOCYyaapCTBO.
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KOHIENIWA PEBOJTIOINMOHHOTI'O TPABOCO3HAHUSA
B BOJIBIIEBUCTCKOM TEOPUH ITPABA®

Pemienue 3aaun noctpoenusi B Poccru mpaBoBOro rocyjapcrsa HampsiMyro CBSI3aHO C MPOOJIEMOi TIPEOJOICHHS CO-
XPAHUBIIHXCS. B COBPEMEHHOM MPABOCO3HAHUU POCCHUHUCKUX TPAXKIaH MPEICTABICHHUI O MpaBe, 3aKOHHOCTH, TPaBOCY-
IV, XapaKTePHBIX ISl COBETCKOTO nepuoa. OTIMYUTEIbHOM YepTOi COBETCKOTO MPABOCO3HAHUSI OBLIO HUTMITHCTHYE-
CKO€ OTHOIIIEHHE K TPABY U MPABOBOMY MOPSIIKY, OTPHUI[AHKE COIMATBHOM [IEHHOCTH MPAaBa, 4TO CKa3bIBAETCS U B COBPE-
MEHHBIX POCCHUCKUX YCIIOBHSIX B BUJIE MPABOBOIO HUTHIM3MA KaK OOIIECONUAILHOTO siBieHus. Ha ceromHsiHuii 1eHb
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NIPaBOBON HUTHJIN3M — 3TO MaccoBasi M YKOPEHUBIIAsCs popMa IIpaBOCO3HAHKSI OCHOBHOM Macchl rpaxkaan Poccuy, uto
CTAQHOBUTCS CEPhE3HBIM IPETISITCTBHEM Ha ITyTH ()OPMUPOBAHMS IIPABOBOTO rocyaapcta. C TOUYKM 3peHUs IPEOI0ICHHS
MIPaBOBOTO HUTWIIM3MA BaYKHO M3YUCHHE BCEX €TI0 acleKTOB, B TOM UHCIIE MHPOBO33PEHUECKUX M HCTOPHUECCKHUX.

B Poccuu B konte XIX — Hagae XX Beka MPOUCXOAMIIO MOCTe0BaTeIbHOEe (OPMUPOBAHUE TIpaBa M MPaBOCO3HA-
HUs. XOTA JJIi POCCHUHCKOTO MPaBOCO3HAHMSA XapaKTepHOM 4YEpTOW OCTaBaJICsl PacKoj PYCCKOTO MPaBOCO3HAHHS — Ha
«o¢uransHoe» (MPaBsIIas dJIKTa, HHTEJUIMICHIMSA) ¥ «HApOIHOE» (KPECTHIHCKOE), Ha (POHE IPOBOIMMBEIX B CTPAHE I10-
JUTHYECKUX, SKOHOMHYECKUX U CYAEOHBIX pehopM y rpakIaH CTald 3aKiIaAbIBaThCsl OCHOBHI IIPaBOCO3HaHMS. Pycckie
topuctsl pyoesxa X1 X-XX Bekos I'. ®@. Hlepmenesnd, H. M. Kopkynos, JI. U. [Tetpaxwurikuii popMyITHpOBaIi OCHOBHBIE
TEOPETHYECKUE OAXO0/IbI K TPAKTOBKE CYLIHOCTH IPABOCO3HAHMSI, HAYaI0Ch (POPMUPOBAHHUE OJHOPOIHOIO MPABOCO3HA-
HUS1, B OCHOBE KOTOPOTO JIEXKAJIO IOJIOXKUTENILHOE OTHOIIeHUE K npaBy. OnHako npouecc GOpMHUPOBaHHUS POCCHHCKOTO
mpaBoco3HaHus ObUT pepBan B 1917 roay, korma Havanack TpaHc(opMalys TpaJulMoHHOTO Juis Poccuu Trma mpaso-
CO3HaHUSI B HOBBII1 THIT IPABOCO3HAHUSI — COBETCKOE MpaBoco3HaHue. [1epBblii aTan (JopMUpOBaHUSI IPABOCO3HAHMS CO-
BETCKOTO THIIA OMPEICISICTCS MOCIEPEBOIOLMOHHBIM TieproaoM (1917-1920 rr.), koraa 3aKiaapBaauch OCHOBBI COBET-
CKOI1 npaBoBO# cucteMbl. Bropoit atan — 1920-¢ rosisl, Kor/ia peBOJIIOIMOHHOE [IPaBOCO3HaHKUE 0(POPMHIIOCH B CUCTEMY
TOCYZIapCTBEHHO-TIPABOBBIX PEIICHHUM, MMPAaBOIPHMEHUTEHHYIO MIPAKTHKY M MPABOBOE TMOBEJICHHE COBETCKOM OIOpOKpa-
THUU ¥ TIPOCTHIX TPAXKIaH, KOTOPOE MOYKHO OTIPEIEIUTh KaK MaCCOBBIN POCCUICKHI TPABOBOM HUTHIIA3M.

B ocHOBe commanmcTH4eckoro MmpaBOCO3HAHMs, 0€3yCIIOBHO, JIexkalia OOBIICBICTCKAS TEOPHUS MpaBa, OCHOBAH-
Hasi Ha MApKCHCTCKOM ITOHWMaHHUH NpaBa. boJbIIeBUKH yCBOMIIN IITaBHOE COMIEpKaHUE MAapKCHCTCKOW TEOpHUU — Ha-
CHIIHE €CTh PEBOJIOIMOHHAS [1eIecO00pa3HOCTh, IeTh — BCE, OCTaIbHOE BTOPOCTETNIEHHO. B pe3ynbpTare co3pena uc-
XOJHAsI TEOPHS HACHIIHS, KOTOPOH CIIeIOBAIN U APYT'HE TEOPHH, B TOM YHCIIE W KOHIICIIHS ITPaBa M MPaBOCO3HAHMS.
JlenuHCKOE BUJICHHE POJIM NPaBa, MPABOCO3HAHMS B TOCYIAPCTBE <JIMKTATyphI IIPOJIeTapHaTa» JOTMYECKH BHITEKAIO
u3 ero Teopuu rocynapcrna. Ilockonbky s JIeHHHa HCTOYHUKOM BJIACTH, JISTMTUMHOCTH SBJISIETCS IIPOJIETapHar,
TO JMKTaTypa MpojeTapuaTa Kak ONpeJCiICHHAs CHCTEMa BJIACTH HE MOXET OBITh OrpaHUYeHa (POpMaNbHBIM 3aKO-
HOM, TIPIMEHEHHE HACHIIMS €10 3aKOHHO U Heobxoaumo [2, T. 41, c. 383].

@dopmynHpys cBOO MO3UIIMIO O POJIH IpaBa B rocyapcTse, JICHWH onmpaeTcst Ha Bce OCHOBHBIE MTOJIOKEHHUS Map-
KCH3Ma TI0 3TOMY BoIpocy. JIeHHH paccMaTpHBal MOJNOKEHHE O TIpaBe MPH COIHAIN3Me KaK BpeMEeHHOe, HeOOXOaH-
MOe€ TI0 00CTOSITEIECTBaM TPUCYTCTBIE NMEHHO Oyp Kya3HOTo mpaBa. byprkya3zHoe mpaBo IpH colaim3Me OTMEHSET-
Cs JIMIIb OTYACTH, TOJBKO IO OTHOINEHUIO K cpejacTBaM mpomsBojcTBa [Tam ke, T. 33, ¢. 93]. JleHuH oTMeva:
«He Bmamas B yTommsM, HENB3s TyMaTh, YTO, CBEPTHYB KallUTAIN3M, JIIOAN HaydaTcs paboTaTh Ha 0OIIECTBO 0e3 BCSIKHUX
HOPM TIpaBa, Jia ¥ SKOHOMHYECKHX TIPETIOCHUIOK TAKOH MepeMeHbI OTMEHA KalnTain3Ma He f1aet cpasy» [Tam ke, c. 95].
CrpaTermyecknii Kypc — 0TKa3 OT CTaporo M CO3[JaHHE HOBOTO COIMAIIMCTUIECKOTO THIIA TIpaBa U MIPaBOCO3HAHUS.

Jpyroe BaxHeiniee 0OCTOSATEIBCTBO, CAMBIM HENOCPEJCTBEHHBIM 00pa3oM oOIpeessiBIIee COAEp)KaHue KOH-
LETIINY TIPaBa U MPaBOCO3HAHUS, — 3TO JKECTKas yBs3Ka MPaBa, MOJUTHKY W TOCYAapCTBEHHOMN BiacTu. JIeHUH pac-
CMaTpuBaJl IPAaBO U €r0 OCHOBHOE KOHKPETHOE BBIPA)KEHHE — 3aKOH KaK HEOTHEMIJIEMOE OpY/WE MOJUTUKU M €ro
¢yHkmio. 'ocynapcTBo, IpaBo, MOJUTHKA HEPA3PBIBHO CBSI3aHBI MEXKAY COOOH, MpecTaBisisi coO0W HaJICTpOeUHbIE
SIBJICHUSI HaJl 9KOHOMUYECKOW OCHOBOH. JIeHMH, Bcies 3a KIacCMKaMM MapKCH3Ma, OTMEYall, YTO 3aKOH eCTh <«BbI-
paKeHHe BOJM KJIACCOB, KOTOpPBIE OAEpKalM NOOEdy M JepXaT B CBOMX pYyKaxX TOCYAApCTBEHHYIO BIIACTh»
[Tam sxe, 1. 16, c. 306]. [To3nHee JIeHHH MPSIMO TPAKTOBAIT 3aKOH KakK MEpPY MOJIUTHIECKYIO: «3aKOH eCTh Mepa Imo-
JUTUYECKAs, eCTh nonuTuka» [Tam xe, T. 30, c. 99]. IoauTrKa — BaKHENIINI KOMIIOHEHT [IPaBOTBOPUECKOM Jes-
TENBHOCTH TOCYIApCTBa, a IOPUIMYECKIE 3aKOHBI BRICTYNAIOT KaK KOHIIEHTPUPOBAHHOE BBIPAKEHHE MONUTHKH. T0
€CTb MOJIUTHKA, IPAaBO U MPABOCO3HAHUE CYTh SIBIICHHE OJHO, IPHYEM IPEHMYIIECTBO OCTAETCS 32 MOJIUTHKOH, Ipa-
BO MTPAET POJIb JHIIH BCIIOMOTAaTENbHOTO CPECTBA OJIHTHKH.

JlormyeckuM CIIeACTBHEM CTall IPABOBOW SKCTPEMHU3M B (hOpMe UPE3BBIYAITHOTO M MOJUTHICCKH apaHKUPOBaH-
HOTO 3aKOHOJATEeNIbCTBA. B Takol KECTKOH MOJIMTHKO-TOCYAapCTBEHHOW CTPYKTYpEe MECTO W pOJb MpaBa ObUIN
BECbMa HE3HAYUTENIBHBIMH, YTO ITOATBEPIKAAIOT MOCIEAYIOINE TEOPETUIECKUE N3BICKAaHHUS COBETCKUX IIPAaBOBEJIOB.

LlenTpansHOM Meel nxX UccieoBaHmid ObuIa uyest 60psOBI MPOTHB IIpaBa B ero Oyp>Kya3HOM NOHMMAaHHH, TIPO-
THUB «Oyp Kya3HOT'0 IIPaBOCO3HAHMA» KaK cyry0o Oypiya3Horo MupoBo33penus. [IpaBo — nuimb cpecTBo JOCTHKE-
HHSI KOHKPETHBIX LIeJIei PEBOJIIOIIMH, TO €CTh OOBEKTUBHOE COJIEpKaHKE paBa COBIIAIANIO0 C PEBOJIIOIIMOHHOM 1ere-
coobpa3HocThio. [10700HEIH ToaX0M 6a3MpPOBAJICS HA YTOIMMYECKOM IIPENCTABICHHH O IICHXOJIOTHIECKOM €IUHCTBE
CTPYAALIUIXCSA», 0 BOZMOXKHOCTH NPHUBUTH UM HOBOE MPAaBOCO3HAHME, KOTOPOE CBOAMIIOCH OBl K MPOCTBIM HOpMaM
MTOBEICHUSI, KOTOPBIE BCeMH OyayT OECIpeKOCIOBHO BHIITOIHATHCS, a 3aKOH NMPHOOPETET CBEACHHYIO 10 MUHIMYMa
(dopMy cBOZIA TIPOCTHIX MPABHII MOBEJCHUS HA BCE CITydad KHU3HH. DTO SBICHHE MOXHO paccCMaTpUBATh KaK YCHIIH-
BaBIIYIOCS B TEOPHH IIpaBa TCHICHIINIO CBEICHHS POJIM IpaBa M, COOTBETCTBEHHO, IPABOCO3HAHMS IO MHUHUMYMA.
VIMeHHO 3TH OCHOBHBIE COCTABJIAIOIINE HOBOW KOHICIIMH TIpaBa W MPaBOCO3HAHHS HAILIM Pa3BUTHE B TPyHax
E. b. [Namrykanuca, I1. 1. Ctyuku, M. A. Peiicuepa, I'. M. TlopTyranosa u Ipyrux COBETCKHX NIPaBOBEAOB.

Hcxonst n3 TOXKIECTBEHHOCTH COJIEp)KaHMs IIpaBa U PEBOIIOLMOHHOM 11eJ1ec000pa3HOCTH, CPEM COBETCKUX Ipa-
BOBEJIOB IOJIyYHJIa IIUPOKOE PACIPOCTPAHEHNE TPAKTOBKA COIMATUCTUUECKOTO IIPAaBOCO3HAHMUS KakK (POPMBI pealtu-
3allM PEBOJIIOLMOHHON 11e1eco00pa3HocTH. PeBOIIONMOHHOE MPAaBOCO3HAHHWE PACCMATPUBANIOCH KaK OCHOBA, Kak
HCTOYHHMK BCEr0 PEBOJIIOLMOHHOIO IIPaBa, B YaCTHOCTH M C(hOPMYJIMPOBAHHOTO B KOJAEKcax M Jekperax. B Ooiee
Y3KOM CMBICJIE OHO O3Ha4ayio ()OPMY M MCTOYHHMK BOCIHOJHEHMS M MPUMEHEHUs! AEHCTBYIOLIETO MpaBa, NPUHIUI U
HCTOYHHK HETIOCPEICTBEHHOTO IIPABOTBOPUYECTBA CyIa M OPTaHOB, MPUMEHSIONINX MpaBo. CoIMaIncTHIecKoe Ipa-
BOCO3HAHHE TPAKTOBAJIOCH KaK OCO3HAHHWE HEOOXOIUMOCTH IPH OTIIPABICHUN MIPABOCYIHS EHCTBOBATh, HCXOMS W3
HHTEPECOB TMPOJIETAPCKON TUKTATYypHl M KiaccoBod OopwrObI. I'. M. IlopTyranoB, aHaam3upys HEpBBIE COBETCKHE
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NIPaBOBBIE aKThI, IPUILIEN K BEIBOAY, YTO PEBOJIIOIIMOHHOE MPABOCO3HAHKE CTAJIO CIIOCOOOM BOCIIOJTHEHUS IPOOEIIOB
B npaBe. OH paccMaTpUBaeT 3aKOHOAATENBCTBO KaK 3aKPEIUIEHHE PEBOJIIOLUOHHOIO MPaBOCO3HAHUS. «3aKOHOJa-
TEIBCTBO TIpoJieTapckor peBostonnu 1917 T., McXoauBIIee W3 MPEANIOCHUIOK HE MPABOBBIX, a CONUANBHBIX, CTAJIO
MIPETBOPEHUEM COIMAINCTHYECKOTO MMPABOCO3HAHUS B 00sS3aTeNbHBIC IPaBUIIa MTOBEJCHHUS YICHOB TPYIOBOW KOM-
MYHBI, CJIUB BOEIHHO PEBOJIFOIIMOHHYIO COBECTh €T0 MCIIOMHUTENEH», — mucai oH [5, ¢. 17]. Tlpu aToM mos «peBo-
TOIOHHOH coBecThio» I'. M. IlopTyranoB moHuMan cyOBeKTHBHYIO CIOCOOHOCTh OCO3HATH M IIPUMEHUTH PEBOITIO-
IIMOHHOE TIPAaBOCO3HAHKE, YBEPEHHOCTh B COOTBETCTBUH EMY.

Peanmzarus K1accoBOro MpaBOMIOHMMAHUS M IIPEICTABICHUI O IPaBOCO3HAHMH KaK MCTOYHHUKE TpaBa Hem30ex-
HO BeJia K ByJbrapusaiuu mnpasa B meiom. Tak, I1. CTydka, yTBepkaasi, 4To MPU COLUAIU3ME MPABO HAXOAUTCS
B Oypi>Kya3HOM BHJI€ BBHYy HEPa3BUTOCTH MPABOCO3HAHUS HACEJCHHS, & MPABO KaK COIMATIbHBIN MHCTUTYT JIMIIb
TOPMO3UT KOMMYHHCTHUECKOE Pa3BUTHE, NPUXOJUT K BBIBOJY, €CIIH TI0Ka 0€3 «HOBOI'O COBETCKOTO IpaBa» 000i-
TUCH HEJB3s, TO HEOOXOMMO €ro YNpOCTHUTh. «Ha Halmmx ria3zax MpoMCXOAUT YNPOILISHUE IpaBa, U Ui Hac ObLIO
SICHO, UTO TPAKIAHCKHUE OTHOIICHUS JOJDKHBI OBITh MOHSITHBI BCSIKOMY TOJNKOBOMY TPaXKTaHUHY HCIOPUCTY, KaK U
topucty» [7, ¢. 70]. BeccMbICieHHO «TpeboOBaTh OT rpaXkaaH 003aTeNbHOr0 MOAYNHEHHS 3aKOHAaM, KOTOpbIe UM He-
moHATHB, [1. CTyuka cunTan «BelTnYalIIinM JHIIEMEPHEM» TOBOPUTH O CIIPABEUINBOCTH B TOCYIAPCTBE, «TJIE 3HA-
HHE BCEX 3aKOHOB 00s3aTenbHO (MO0 WX HE3HAHWEM 3alpelieHo OTTOBAPUBATECS), @ B TO JKE BPEMS 9TH 3aKOHBI Ha-
CTOJIBKO CJIOXHBI, 9YTO MX TOHMUMATh W BEPHO TOJIKOBATH MOTYT TOJIBKO CIEIHATHUCTHI-FOpUCTHD [Tam xe, c. 78].

M. Peticaep it 000CHOBaHHMS TE€3HCA O PEIIAIONICH POJIH MPABOCO3HAHUS B PEBOJIIOIIMOHHON CMEHE OJTHOTO THTIA
roCyJapcTBa IPyruM UCIOJIb30Ball ICUX0orndeckyto Teoputo mnpasa JI. . Ilerpaxuukoro. Teopus [lerpaxunkoro, ¢
€ro TOJIOKEHHEM O TOM, YTO OCHOBY IIPaBa M JIBIKYIIMN WCTOYHHK €TO Pa3BUTHSI COCTABIICT IICHXOJIOTHS YEIOBEKa,
nJieaIbHO MOX0AMIIa K 00OCHOBAHHIO TE3MCA O «PEBOJIIOLIMOHHOM MpaBoco3HaHUU». M. PelicHep moarai, 4ro npaBo-
CO3HAHME CMOXET MOJHOCThIO 3aMEHUTH MPaBo. «3aueM MpaBOBasl PEryIHPOBKA, pa3 Mbl UIMEEM TBEPAO OCO3HAHHBIN
KJIACCOBBIN MHTEPEC M HAUICKAIIHME TEXHIIECKUE CIIOCOOBI s €ro OCYIIECTBICHUs», — mican oH [6, ¢. 205]. Tlo ero
MHEHHIO, TOJIbKO Ha OCHOBE MHTYUTHBHOT'O IpaBa BO3MOXKHO HACTOSIIIIEe KIIACCOBOE MPaBO, KOTOPOE BHIpaOaThIBacTCs
BHE KakuX ObI TO HU OBUIO O(UIMATIBHBIX PAMOK B PsiIaX YTHETCHHOW U 3KCILTyaTHPyeMoi Macchl. Kaxplii Kiacc 00-
JaaeT CBOMM MHTYHUTHBHBIM ITPABOM, KOTOPOE SIBISIETCS CYOBEKTHBHBIM IIPAaBOM JTAHHOTO Kiacca. TakoMmy cyObeKTHB-
HOMY TIpaBy TIPOTHBOCTOMT IPaBO 0OBEKTHBHOE (00IIIee), KOTOPOE YCTAHABIMBACTCSI HE OJJHOM CTOPOHOI, a BceM o0Tie-
CTBOM Ha OCHOBE KOMITPOMHCCA MEXIy HUMHU B (hopme OOIIero MpaBoIopsKa, B KOTOPOM KIIaCCOBOE TPaBO TOCIION-
CTBYIOIIETO KJIacca 3aHUMAET JOMHHHUPYIOIIee MmojiokeHrne. Ha mepBom sTare cTaHOBJIEHHS COBETCKOTO TpaBa KOHIIETI-
s PeiicHepa, HECMOTpPSI Ha CBOIO HEPEALHOCTB, CTalla CYIIECTBEHHBIM 3JEMEHTOM HOBOW KOHIIEIIMH TIpaBa, I10-
CKOJIbKY OHa B KaKOW-TO CTETICHH COEIMHSIIA KIIACCOBYIO TEOPHIO C MPABOM, CO3aBaja TEOPETHUECKYIO OCHOBY TE3UCY
0 PEBOJIIOLIMOHHOM IIPAaBOCO3HAHUU, KOTOPOE, B CBOIO 0YEPE/b, OJIULETBOPSIIOCH C PEBOJIIOLMOHHOMN 3aKOHHOCTBIO.

CxoJHbIC B3MIAIBI HA MPOOIEMBI TIPABOCO3HAHUS BhICKa3biBal A. B. JlyHauapckuii, KOTOPBIN MoJIarai, 4To «pe-
BOJIIOIIMOHHBIH KJIacC MPUHOCUT ¢ cO0OH HOBOE NPaBOCO3HAHKE, NPEIUyBCTBHE HOBBIX IOPUINUYECKUX OTHOLICHUH U
(hopM, HaXOISAIIMXCSI B COOTBETCTBUY C HOBBIMH YCJIOBHSIMH YKH3HH, HECET HOBYIO CYACHCKYIO COBECTb, HOBBIE IPE/-
cTaBJeHHs 0 J00pe u 31e». «J{oyo CcyIbl MyMHH, ajTapy yMEpLIero Ipasa, JI0J0H cyneid-0aHKUpOB, TOTOBBIX HA
CBEXEH Mormiie 0e3pa3[esbHOr0 IOCIOJCTBA KanHuTaja NpPOAOJDKATh MHUTh KPOBb JKMBBIX. Jla 31paBCTBYeT Hapon,
CO3/IAlOMMI B CBOMX KHUILIIINX, OPOISIIMX KaK MOJIOJIO€ BUHO, COCYJax IMpaBO HOBOE, CIIPABEIUIMBOCTH IS BCEX,
MPaBO BEJIMKOTO OpaTCcTBa M PaBEHCTBA TPYSIIMXCS», — MpU3bIBai oH [3, c. 12]. A. B. JlyHauapckuii HEOHOKPATHO
MTOTIEPKHUBAJI, UTO CKHBOE ITPABO PEBONIFOLMOHHBIX KIIACCOBY», 3apOAMBIIEECS B HEApax CTApOro oOIIecTBa, CymecT-
BEHHBIM 00pa30M ONpeAeHiIo COAepKaHNe KaK PEBOTIONMOHHOTO TPaBa, TaK U PEBOJIIOIMOHHOTO PaBOCO3HAHUS.

W3BectHblil coBeTckuit opuct 1. Y. Kypckuii B npuMep cTaBUil AESTEIBHOCTh PEBOIIOLMOHHBIX HAPOAHBIX CY-
JIOB KaKk HOBOT'O HCTOYHHMKA MPAaBOTBOPYECTBA, OCOOO BBLAENAS TO OOCTOSATENLCTBO, YTO «B CBOCH OCHOBHOW Jesi-
TEJILHOCTU — YTOJIOBHOHM pernpeccud — HapOJHBIA Cy/1 aOCONIOTHO CBOOO/IEH M PYKOBOJICTBYETCS, NPEXKAE BCETO,
CBOHMM NpaBoco3HaHuem» [1, c. 67].

OrTHoLIeHNE K TpaBy Kak K SBJICHUIO BPEMEHHOMY, UyXJIOMY COLMAIMCTHYECKOMY OOIIECTBY MbITAJICS JIOKa3aTh B
cBOMX TeopeTuueckux u3blckanusx E. b. ITanrykanuc. OH npuiien K BEIBOLY, 4TO OypiKya3HOE IPAaBO — 3TO UCTOPHUECKU
HauOoIee pa3BUTHIH, TOCTIEAHUI THI IIPaBa, MOciie KOTOPOro HEBO3MOKHO Kakoe-1mbo HoBoe npaBo. C 3THX MO3ULHUH OH
OTBeprajl BO3MOKHOCTh H <dIpojieTapckoro mpasa». Ilo muenuro [lamrykanmca, Oyp:KyasHoe IpaBo €IIe CYIIECTBYET B
YCTIOBHSAX COLIMAIN3Ma, HO <TIOCTOSTHHO IPEOI0JICBACTCS», MPEICTABIISA OHY U3 (OPM HOIUTHKH MPOJIeTapHaTa, a mpa-
BOBOE€ CO3HAHHUE TPYAIIIXCS — CAMOCTOSATENBEHOE TIPaBOBOE CPENICTBO JUIS PEIIeHNMsI FIOPHIIUYECKIX 3a1ad. [IpaBoco3Ha-
HYE O0BSBIIIOCH €CIIM HE €IUHCTBEHHOM, TO OCHOBHOM (hOpMOii cyliiecTBOBaHMs npasa [4, ¢. 71-72, 187-188].

MO>HO KOHCTaTHPOBATh, YTO MOCIEPEBOMIONMOHHAS KOHIICIIIIHS MpaBa M MPaBOCO3HAHUS NCXOINNIA U3 OTIpese-
JSIOLIEH pOJIM HAaCWINA B NIEPEYCTPOMCTBE MHpAa HA KOMMYHUCTHYECKUX Hadajgax. B 3TOW JorMaTUYecKH 3aMKHY-
TOW CHCTEMe IocieaoBaTeIbHas KOHLENIHUS TPaBOCO3HaHMs Oblila HEBO3MOJXKHA, ITOCKOJIBKY MO3HAHUE IIPpaBa CBO-
JUIIOCH K €Tr0 OTPUIIAHUIO, YTO B CBOIO OYEPE/b NMPHUBEI0 K HCTOPHUECKU ATUTEIbHBIM HETATUBHBIM MOCIIEACTBUAM.
I'maBHOe HeraTMBHOE MOCNIEACTBUE COCTOSATO KaK B OTPULATEIbHOM OTHOLIEHUH K IIPABY CO CTOPOHBI BIACTH, TaK U
B [IPABOBOM IIOBEJICHUH I'PaXkJaH, YTO B CBOEH COBOKYIHOCTH M COCTABMJIO TO XapaKTEPHOE ISl COBETCKOro olie-
CTBa SIBJICHUE, KOTOPOE MOXKHO OMPEJICITUTh KAaK MACCOBBIM MPABOBOW HHUTHIIN3M, XapaKTePHBIH U JJIs CETO THSIIHE-
ro poccuiickoro odmecTBa. Takoe COCTOSIHUE OMAacHO HE TOJILKO JUIS COCTOSHUS NPABOIOPsIKA B CTpaHe, HO U IS
CTaOMIBHOCTH B OOIIECTBE, MOCKOJBKY MOPOXKAAET HEJOBEPHE HACENCHHS K 3aKOHY M K BIACTHBIM CTPYKTypaM B
mesoM. 3ajada Mpeo0IeHUs IPAaBOBOTO HHUTHIIM3MA — 3ajada MEepBOCTEIICHHON Ba)KHOCTH KaK IJIS TOCYIapCTBa,
TaK ¥ U TPAKJaHCKOTO O0IIeCTBa.
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The author considers the worldview and historical roots of Bolshevism, its legal doctrine and legal consciousness formation, ana-
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B cmamve daemcs oyenxa yposHio npogeccuonaibhoi no02omosKu pocculickux obpanomelicmepos na pyoe-
arce XIX-XX ss. [Ipoananuzuposanvt npuuunst omkpsimus ¢ 1906 200y nepsozo ¢ Poccuu yuebno2o 3aeedenus
10 NO02OMOBKE CREYUAIUCmo8 nodcaprozo oeaa. Ocobo noouepkueaemcs 6xaao kusaza A. /. JIveosa 6 oeno
NOBblUEeHUSL KAYecmea N0020MOBKU POCCULUCKUX OpaHOMeucmepos.

Knroueswvie cnosa u qbpaabz: 6paH)1MeI710Tep; CIIeIMaJIbHbIC HaBbIKH, HO}_'[60p KaJIpOB; IIOJATOTOBKA CIICIUAIIUCTOB MO-
JKapHOTO Aena, KoJja 6paHI{MeﬁCTep0B; Hqu)eCCI/IOHaJ'ILHLIe 3HaHMA, Ka4yeCTBO IMMOATOTOBKHU.
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OPTAHM3AIIASA ITIPO®ECCUOHAJILHOM MOJATOTOBKH MOXKAPHBIX
B POCCHM HA PYBEXKE XIX-XX BB.©

Tymenue mokapos B ropojax u ceyax Poccurt MHOTO CTOJIETHI OCYIIECTBIISUIOCH HACEJICHHUEM CHayasla B BHIC
B3aMMHOW TIOMOILM NPU HECYacThe, 3aTeM B MOPSJIKE HATypaJIbHOM MOXKapHOW MOBUHHOCTH. K TylIeHHI0 OXapoB
MIPUBJIEKAIOCH HEOOYUEHHOE U HEOPTaHM30BAaHHOE B3POCIIOE MY)KCKOe HacesieHHe. TynieHne npoBOUIOCh CTUXHUIt-
HO, 0€3 KaKuX-TH00 pYKOBOSIINX MPaBUI M MHCTPYKIMi. [IpakTika moka3siBaja, 9TO CHJIAMH HACEICHUS MOYKHO
OBUTO CIIPaBUTHCS JIMIIb ¢ HEOOJIBIINMHU JIOKATBHBIMHA TTOJKapaMHu. B ciygae ecii OroHb OXBaTHIBaJ HE OJIWH, a He-
CKOJIBKO JTOMOB, YCHJIUS JKUTEJIH OKa3bIBaiCh Oe3pe3ynbTaTHRIMU. [t 3¢ dexTuBHON O0pHOBI ¢ OTHEM HE00XO-
JTUMBI OBLITH CTICIaIbHBIC 3HAHUS M HABBIKH.

29 wosi6ps 1802 roma mpuHMMaercs Yka3 o0 opranmzanuu B Caskt-IletepOypre mOCTOSHHOI MOXKapHOW KO-
Mmanzel [8, c¢. 168]. Ha ee comepskanne BBIICISIINCH TOCYAAapCTBEHHBIE cpencTBa. Komanma Obiia chopMupoBaHa
BecHoi 1803 r. [To mpumepy ceBepHOi cTONMIBI B ApYrux ropojax Poccuiickoit uMmnepun Hayanu GopMHPOBATHCS
npodeccroHaNbHbBIE MT0YKAPHbBIE YaCTH.

Kak u B 11000M HOBOM Jielie, B mporecce (OpMUPOBAHUS MOXKAPHBIX KOMaHJ| BO3HUKAIHM TpynHocTH. [Ipexne
BCEro, HE XBATall0 CHELHUAIbHOIO IMOXapHOro obopymoBaHus. OpHako camas Oouiblnas mpodieMa 3aKioyanach
B OCTPOH HEXBAaTKE CIICIMAIMCTOB MOXAPHOTO JieNla, CIIOCOOHBIX BBIMOJIHATH 00S3aHHOCTH OpaHAMEHCTEpOoB, T.e.
HaJaJIbHUKOB MOXAPHBIX dacTell. Ha 3THX TOHKHOCTSAX HEPEeIKO OKA3BIBAIMCH JIFOH, HE MIMEBIIHE HE TONBKO HHUKA-
KOTO OIBITA B TOYKAPHOM JIeTie, HO ¥ IIPOCTO He CIIOCOOHBIE 00paIIaThCs ¢ TEXHUKOH.

ITon6op xampoB I pyKOBOJACTBA MOXAPHBIMHU YacTAMH BXOAWI B 00s13aHHOCTH 00ep-nionunMeiictepos. Cpenn
HHUX PEIKO BCTPEUAINCH JIUIA, KOMIIETCHTHBIC B BOTIPOCAX MOKapOTYIIECHHUS H COCOOHBIE OLIEHUTH JOJKHBIM 00pa-
30M BO3MOKHOCTH TOTO WJIM MHOTO MPETEHICHTA Ha JOIDKHOCTE OpaHnMmeiictepa. Ilpu 3ToM HE0OOXOAMMO OTMETHUTH,
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