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MEANING OF COLOUR IN SOCIAL REALITY
(BY THE EXAMPLE OF TELEVISION ADVERTISING)

Diana Anvarovna Bakeeva
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bakeeva.di@yandex.ru

The author discusses the philosophical understanding of colour category in advertising communications in modern society, and
shows that colour plays important role in society: it always manifests itself as the important factor of social communication.
Colour dominant and the system of colour priorities, which formation is largely determined by the variety of social institutions,
gain special importance during crisis periods, under the conditions of significant renewal in social relations. Later, newly formed
colour ideas and canons begin to exert significant impact on all spheres of public life.
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VIIK 34
IOpl/umqecxue HayKHN

Cmamuvs codepofcum ucmopuxo-npaeoeoﬁ 0630p COBemcKoco U nocmcoeemcKozco nepuoda paszeumusl yecoi106H020
npaea 6 cqbepe mamodrcenno2o oena. OcHosHOe GHUMAHUE aemop akyenmupyem Ha Hoeellax 3AKOHO0AMENbCMEa U
npuvdUHax, 6sl36A6UUX UX NOABGIEHUE. Aemop qbopMszupyem HOHAMUE KIMAMOINCEHHblE NPeCmMynjienusa», omcymcn-
syoujee 6 COBPEMEHHOM 3aKOH0()am€]lbcmB€, 0060CcHO8bIBAC HEOOXOOUMOCb €20 86COCHLSL.

Kniouesvie cnosa u @paB’bl: KOHTpa6aH,I[a; YKIIOHCHHEC OT YIUIATBI TaMOXXCHHBIX HHaTC)KefI; TaMO>XCHHasI TpaHUIIA,
BHCIIHASA TOPIOBJIA, OJIaHKETHBIC CTaThbH, TaMOKEHHBIN COI03; TAMOXXCHHBIC IPECTYIIJICHU .

Amnapeii Huxonaesuu besyrios
Kageopa yeonosno-npaeoegwix oucyuniun
Mocrosckast omkpwimas coyuanbHas akaoemusi

bezug@rambler.ru

TAMOKEHHBIE IPECTYIVIEHUSI B COBETCKOM U ITIOCTCOBETCKOM
YIT'OJIOBHOM ITPABE POCCHUH: HCTOPUKO-IIPABOBOI OB30P°

OKTs0pBCKas PEeBOITIONHUS M ITOCIIEAOBABINAs 33 HEell rpaxxIaHcKas BoWHA mpuBenn Poccuiickoe TocyaapcTBoO K
HEOBIBAJIBIM COLMANBHBIM OeCTBUSAM. OTKPBITOCTH TPAHMULI, CIa00CTh 3aKOHOAATENBCTBA, HEAOCTATOK MPOJIOBOJIb-
CTBUSI, IPOMBIIIUICHHBIX TOBapOB, KOHTPPEBOJIIOIMOHHBIE JICHCTBUS CTAJIM NPUYNHOM KOJIOCCAIBHOTO POCTa TaMo-
JKEHHBIX MPeCcTyIIeHNi. OTINYUTENFHON YepTOl 3aKOHOIATENNbCTBA, HAIIPABIEHHOT0 Ha OOPbOY C 3TUMHU MPECTYII-
JICHUSIMH B TIepuoJ ociie okTsi0ps 1917 r., sBisIock TO, 9YTO OHO OBLIO MPU3BAHO 3aIIUINATH U OXPAHITh TOCyAap-
CTBEHHYIO MOHOIIOJIMIO BHELTHEH TOPTOBJIH, MPOBO3MIIAIICHHYIO M OCYLIECTBIISIEMYIO BHOBb CO3JJaHHBIM TOCYIapcCT-
BoM B cootBetcTBHH ¢ Jekperom CHK PCOCP ot 22 anpens 1918 r. [15, c. 4].

[TepBbie KOOU(MUIMPOBAHHBIE aKThl COBETCKOTO YTrOJIOBHOTO 3akoHomarenbctBa — YK PCOCP 1922 r. [20]
(ct. 97) u YK PCOCP B pexn. 1926 1. [19], — npenycmarpuBasi OTBETCTBEHHOCTh 32 TAMOKCHHbBIE MPECTYILICHHS,
OTHOCHJIM UX K KaTerOpHH NPECTYIUIeHHH MPOTHUB IOpsIKa yIPaBISHHUs, IPU 3TOM YTOJOBHBIH Konekc 1926 roma
pa3zersT KOHTpabdaHIy Ha OCIOXHEHHYIO cT. 59.9. u mpocTyio cT. 83. OTcyTCcTBHE YaCTHOH COOCTBEHHOCTH M YacT-
HOTO IIPOHM3BOJCTBA, HANWYME IUIAHOBOH SKOHOMHUKM 3aKOHOMEPHBIM 00pa3oM IPHBENM K CMEIIEHHIO aKLEHTA
GOpBOBI ¢ TAMOKCHHBIMHU MTPECTYTUICHASIMA C SKOHOMHYIECKOMN COCTABIISIONIEH Ha crieruanshyo [1, c. 170-216].

Benmukas OtedecTBeHHAs BOMHA BhI3BaIa HOBBIM BCILIECK TAMOXKEHHBIX TpecTymuieHuiH. OCOOCHHOCTBIO JAHHOTO
Nepro/ia MOXKHO OTMETUTD TOT (PAKT, YTO 3a4acTyl0 KOHTPAOaHIMCTaMHU SIBIISIINCH HHOCTPAHIIBI, KOTOPBIE ISl 3TOTO

© Besyrnos A. H., 2012



ISSN 1997-292X Ne 8 (22) 2012, yacTb 2 19

UCTIONIB30BANIN CBOM AMIUIOMAaTHYECKUH MMMYHHTET U IOJIOXKEHHE COIO3HHKOB B BOMHE ¢ (ammcTkol ['epmanueid.
BosBparieHne COBETCKMX IpaklaH Ha POJHMHY, aKTUBHOE IEPEBIDKCHUE BOWCK, MEpPEMEIIECHHE perapaloHHOTO
obopymoBaHus, Tpodees, CI1adoCTh WM MOTHOE OTCYTCTBHE TaAMOKEHHOTO KOHTPOIIS Ha TPaHHWIIAX TakXe CHOoco0-
CTBOBAJIM KOHTPaOaHIHOMY ITPOMBICITY.

ITocne BOWHBI 3aKOHOM 00 YrOJOBHOW OTBETCTBEHHOCTH 3a TOCYAAapCTBEHHBIE mpecTyruieHns 1958 r. koHTpa-
0aHga cTana OTHOCUTHCS K HHBIM T'OCYJapCTBEHHBIM IIPECTYIUICHHUAM. IIpH 3TOM cTaThH IO OAWHAKOBEIM Ha3BaHU-
em «KonrpabaHna» HaxoAwIuch Kak B YrOJOBHOM, TaKk M B aJAMHHHCTPaTUBHOM 3aKOHOJATEJILCTBE
(ct. 78 YK PCOCP 1960 r. [5] u ct. 187 KoAIT PCOCP 1984 1. [4]), 4TO BBI3BIBAIO TEPMHHOIOTHIECKYIO Ty TaHH-
IIy 4 MOPOKAAIO CIOXKHOCTH B pa3rpaHUUYCHUU JaHHBIX AesHuil. B atoit csa3u [lnenym Bepxosroro Cyna CCCP B
noctanosieHun ot 3 ¢espans 1978 r. Ne 2 «O cyneOHOI npakTHKe IO JejaM O KOHTpabaHIe» PaszbsCHSI, YTO
«B OTJIMYHE OT KOHTpaOaH/bl, HAKa3yeMOW B a/IMUHUCTPATHBHOM IOPSIJIKE, YTOJIOBHAs OTBETCTBEHHOCTH 32 KOHTpa-
6anny, npexycmorpenHas ct. 78 YK PCOCP u cooTBeTcTByOIMMHU CTaThsiMU YK Ipyrux COIO3HBIX peciryOuiuK,
HACTyIaeT JHIIb MPH HAIWYMU OJHOTO MM HECKOJBKHX CIEIYIOIINX NMPH3HAKOB. COKPBHITHS BUHOBHBIM TOBapoOB
WIN MHBIX LEHHOCTEW NpH NepeMeleHnn depe3 rocynaperBeHnyto rpanuiy CCCP B crienuanbHbIX XpaHWIUILAX,
1100 ImyTeM 0OMaHHOTO MCIOIB30BAaHMS TAMOXKEHHBIX U HHBIX JIOKYMEHTOB, JIMOO MPY HAJIMYHUHU KPYITHOTO pa3Mepa,
100 COBepINeHHUs €€ TODKHOCTHBIM JIMIIOM C HCTIOIh30BAHMEM CITYKeOHOTO mosoxkeHus» [11].

B CCCP 6Gopbsbe ¢ xoHTpabaHmol mpuaaBaiochk orpoMuoe 3Hadenune. B YK PCOCP 1960 r. [21] crates 78
«KoHtpabanaa» pacronaranach Mexy cT. 77 «banautuzm» u cr. 79 «MaccoBble OeCOpsAKI» U, B YACTHOCTH, Xa-
paKTepHU3UpoBasach TEM, YTO «IUIA, COBEPLIAIONINe KOHTpabaHay, pecIeayIoT pa3IndHble eJH: IpoJaXa, nape-
HHE, KOJUIEKIMOHHPOBAaHHE, UCIIOIb30BaHHE MPEAMETOB MM LIeHHOCTeH  T.4. Llens koHTpabaHpl, KaK MpaBHIIo,
HE BIMSET Ha KBAUTM(QHKALUIO JAaHHOTO TpaBoHapylieHus. OJHAKO cleayeT UMETh B BHIY, YTO BCTpEUaeTcs KOH-
TpabaH/a, COBEPILEHHAs C LIEJIbI0 PACIPOCTPAHEHUSI PEIMTHO3HOTO JypMaHa CPeid Hallero HaceJeHHs, a MOpOIo
COBEpIIEHHAs! U C aHTUCOBETCKOMW ILIEJIbI0. XapaKTepHO, YTO CTPaHAMH IIPOMCXOXKACHHS IPEIMETOB TaKOi KOHTpa-
6anyel sBisitorest CLA, 3anagnas ['epmanus u Ipyrie cTpaHbl HMIIEpUaIncTuieckoro jarepst. Camo coboii pasy-
MeeTcs, YTO KOHTpabaHa, Ipecieyomas elb HOAPbIBa WM 0CIa0JIeHUs] COBETCKOM BJIACTH, HapUMEp, KOHTpa-
0aHJa aHTHCOBETCKOM JIMTEPATYpHI, JOJDKHA B CBA3U C 3THM KBAJIH(HIMPOBATLCA TaKXK€ W II0 COOTBETCTBYIOIIUM
CTaThsAM, TPEAYCMATPHUBAIOIINM OTBETCTBEHHOCTE 32 0CO00 OTAaCHbIe TOCYAapCTBEHHBIE TpeCcTyIuIeHuMs» [22, ¢. 85].

IMocne pacmaga CCCP oTcyTCcTBHE TOCYIapCTBEHHBIX M TAMOKEHHBIX I'PAHHI Ha 3HAYUTEIBHOM YacTH TEPPHUTO-
pun Poccwuiickoit @exepannu, HEYperyIHpOBaHHOCTh TOPTOBBIX M IUIATEKHO-PACUETHHIX OTHOIICHUH ¢ OBIBIIMMU
COIO3HBIMH PECIyOIMKaMH INPUBEIM K MAacCOBOMY POCTY TaMOXKEHHBIX mpecTyluleHuil. CiabocTb TaMOXXCHHOTO
KOHTPOJIS, IOMUMO IIPOYEro, OOBSICHSNACH HECOBEPIICHCTBOM 3aKOHOAATENbCTBA, YHACIESIOBAHHOTO OT OBIBIIETO
CCCP u ye He COOTBETCTBOBABILET0 HOBBIM YCJIOBHMSM. B 4yacTHOCTH, OTCYTCTBHE YrOJIOBHOW M aJMUHHCTPATHB-
HOHW OTBETCTBEHHOCTH 32 HE3aKOHHBI MPOBO3 IPY30B 4yepe3 rpanuny Poccuu GakTuueckn CTUMYIHPOBAIO KOHTpa-
OaHIy ¥ BOBJICUCHHE MHOXKECTBA JIFOJeH B MOA00HBIN mpecTynHbiid 6usnec [13].

Ji1s paspenieHus co3aasiieiicst cutyaunn B TamoxkeHHbIH komeke PO 1993 r. [16] Gbita BKitOUCHA cT. 219, pasbsc-
HSIBIIIAsI IOHSTHE KOHTpAOaH/Ibl B HOBOM MOJMTHYECKOH Y SKOHOMHYECKOH 00cTaHOBKe. B Hell 3akoHOaTenb oTomes ot
TOHSATHUS <TOCYAapCTBEHHAs IPaHMIIA» U BBEJI HOBOE MOHSTHE «TaMOXKEHHas TPaHuLa». bbUT 3HAYNTEIBHO pacIIupeH Ie-
pedeHb MpeIMeTOB KOHTpabaHIbl M METOMOB ee coBepmeHns. KonTpabanmoi Takke Npru3HaBajoch HEBO3BpAlICHHE Ha
TaMO>KEHHYIO TeppHuTopHio PO npeamMeToB Xy0)KeCTBEHHOTO, HCTOPUYECKOTO M apXEOJIOTHYECKOTO IOCTOSHUS HapOI0B
P® u 3apybexHbIx crpaH. [IpHHIMITHATEHO BaKHBIM OBLIO M TO, YTO KOHTpabaH[a IepecTaBaja BOCIPHHUMATECS HC-
KITIOYHUTENBHO KaK roCyIapcTBEHHOE IPECTYIUICHHE ¥ BHOBb HAYMHAJIA BO3BPAILATh ce0e IKOHOMUYECKOE CONepIKaHHe.

VYkazanue B cT. 219 TK P® Ha TO, 4TO «KOHTpabaHIa HaKa3bIBACTCS B COOTBETCTBHU C YTOJIOBHBIM 3aKOHOMA-
tesnibecTBOM Poccuiickoit @enepanmn», GakTHueckn OTMEHSUIO aJIMHHUCTPATHBHOE MOHITHE KOHTpabaH bl BmecTto
Hee TamoxxeHHbIH kogekc PD 1993 rosa BBen psijg HOBBIX HOPM 00 OTBETCTBEHHOCTH 32 TAMOKEHHBIE IIPAaBOHAPY-
LIEHHS: NIepeMelIeHIe TOBapOB U TPAHCIIOPTHBIX CPEJCTB Yepe3 TaMOXKEHHYI0 rpaHuny P®, moMumMo TaMoKeHHOTO
KOHTpOJIst (CT. 276); COKpPBITHE OT TAMOXKEHHOTO KOHTPOJISI TOBAPOB, MEPEMELIAEMBIX Yepe3 TAMOKCHHYIO IPaHHUILY
P (cr. 277); mepemMenieHie TOBApOB U TPAHCIIOPTHBIX CPEACTB Yepe3 TAMOXKEHHYIO rpaHuily PD ¢ o6MaHHBIM HcC-
MOJIb30BAHUEM TOKYMEHTOB WM CpelcTB uaeHTuukauuu (ct. 278); HeneknapupoBaHue WK HEJOCTOBEPHOE JICK-
JIApUPOBAHKE TOBAPOB M TPAHCIIOPTHEIX cpeacTs (cT. 279).

OenepansHbM 3ak0HOM 0T 1 wrosmst 1994 1. Nel0-®3 [9] cr. 78 YK PC®CP 6bua TOIHOCTBIO TiepepaboTana, 4To
HPEX/IE BCETO BBIPA3HIOCh B Pa3/IeleHIN HOPMBI O KOHTpabaHIe Ha ABa cocTaBa: KOHTpabaHsl (cT. 78) n HapymeHust
TaMOKEHHOT0 3aKkoHoaaTesnbctBa (cr. 169.1). OcHOBHOE pasrpaHHYeHHE MEXIY HUMHU IIPOUCXOIMIO IO PSAMETY IIpe-
crymienus. Cratbs 78 YK mpenycmaTprBana OTBETCTBEHHOCTh 32 HE3aKOHHOE IIEpeMeIeHHe TIPEIMETOB, 3alpelieH-
HBIX K BBO3Y M BBIBO3Yy Yepe3 TaAMOXKEHHYIO I'paHHIy PoccnH M HETOCPEACTBEHHO NEpeYHCIICHHBIX B CaMOIl CTaThe.
Cratbs 169.1 VK, siBisBIIascs HOBOBBEJICHHEM HE TOJIBKO IO COJEPXKAHHIO, HO M MO caMOMy MOAXOIY K mpolrieme
KOHTpaOaH/Ibl, NpelycMaTpuBaia OTBETCTBEHHOCTh 32 HE3aKOHHOE IepeMeleHHe B KPYITHBIX pa3Mepax TOBapoOB MU
WHBIX NPEIMETOB, 33 HCKIIIOUeHHEM ykazaHHbIX B cT. 78 YK. [Ipu aToM ecnu He3akOHHOE IepeMelneHHe MPeIMETOB,
yKazaHHbIX B cT. 78 YK, mpozmomkano ocraBaThcs rocyJapcTBEHHBIM NpecTymuieHneM, To cr. 169.1 YK orHocuiace x
KaTEeropuy XO3SIMCTBEHHBIX MPECTYIUIEHUH M, CyJs 1O ee Ha3BaHHWIO, HE paclieHHBaJach 3aKOHOJATENIeM KaK KOHTpa-
6anna. Takum 00pa3oM, 3aKOHOIATENb OTACNIMI KOHTpabaHay OT HE3aKOHHOTO ITepeMEICHHs] TOBAPOB, TEM CaMbIM SIB-
HO HOATBEPIK/Iask IPOM3OIIESIIYIO OTMEHY TOCYJapCTBEHHON MOHOIIOIHY HA BHEITHEOKOHOMHYECKYIO AESTEIBHOCTS.

CrnenmyeT OTMETHTB, 9TO HOBas penakuus cT. 78 YK e moBTopsina 6ykBamsHO TekeT cT. 219 TK. «Pa3pscHsromee»
sHagenue cT. 219 TK mpakTuuecku yTpaduBaiock. boiee Toro, B ¢Bssu ¢ BBemenuem B YK cr. 169.1 u cr. 78.2,



20 M3patensctBo «[ pamoTa» www.gramota.net

OTIPEJEISIBILIMX OTBETCTBEHHOCTh 32 HEBO3BpAILCHHE HA TEPPUTOPHIO PD mpenmMeToB Xym0KeCTBEHHOTO, HCTOpHYE-
CKOT'O M apX€O0JOTHYECKOTr0 JIOCTOSTHUS HapoaoB P® u 3apyOexxHBIX CTpaH, TpakTOBKa KoHTpabaHp! B cT. 219 TK
BCTYITMJIA B TIPOTHBOPEYHE C YTOJIOBHBIM 3aKOHOJATEIHCTBOM.

B 1994 r. YK Ob11 0TI07HEH HOPMaMH, PeIyCMaTPUBABIIIMH OTBETCTBEHHOCTH 3a: HE3aKOHHBIN AKCIIOPT TOBA-
POB, HayYHO-TEXHHYECKOW MH(POPMAIMK W YCIYT, UCIIOIB3YEMBIX IPU CO3IAHUN BOOPYXEHHS M BOSHHOW TEXHHKH,
OPYXUSI MACCOBOTO YHHUUTOXEHHS (CT. 78-1); HEBO3BpaIlleHHE B YCTAHOBIEHHBIH CPOK Ha Tepputopuio PD mpeameros
XYIOKECTBEHHOTO, MCTOPUYECKOTO M apXeOoJIOTHUECKOTO JOCTOSIHUS HapogoB PD u 3apybexHbx crpad (ct. 78-2);
YKJIIOHEHHE OT YIUTAThI TAMOKEHHBIX TIaTeskeit (cT. 162-6); HapyIieHre TaMOKeHHOTO 3aKoHoAaTesscTBa PO (cr. 169-1).

B VromnosHom koaekce Poccuiickoit ®enepaunu 1996 r. [18] nHopmsl ct. 78 u 169.1 YK PCOCP 6buti BHOBb
o0beuHeHbI 101 00mKM Ha3BanueM «KoHTtpabanna» B cT. 188, oTHECEHHOH K MPECTYIUIEHUSIM B cepe IKOHOMH-
yecko aestenbHocTH. Yacts nepsast cr. 188 YK P® npenycmarpuBana 0TBETCTBEHHOCTh 38 9KOHOMHUYECKYIO — TO-
BapHYI0 KOHTpabaHAy, yacTk Bropas cT. 188 YK P® kacanach crienmansHON KoHTpabaHasl. Takum oOpazoMm, B 01-
HOH cTaThe ObUIM 00BEIMHEHBI IBAa Pa3HBIX COCTaBa MpecTyIUIeHHs. Bo3HuKIIa mpodiemMa pasrpaHuueHHs COCTaBOB
4. 1 c1. 188 1 cr. 194 YK P®, peniennto KOTOpoi ObLIM MOCBSIICHH MHOTOYUCIICHHBIC HAYYHBIC HCCIICIOBAHUS
[3, c. 16-17; 6; 7, c. 187-190]. B 10 ke BpeMsi ObUIM COXpAaHEHBI B OOHOBJIEHHOM BHJIE HOPMbI O HE3aKOHHOM DKC-
MTOpPTE TEXHOJIOTHH, HayIHO-TEXHNUECKOW HH(POPMAIINN U YCIIYT, HCIOIB3yEeMBIX IIPH CO3IaHUH OPYKUS MaCCOBOTO
MMOpa’keHUs], BOOPYKCHHUS W BOCHHOW TEXHUKH, B OTHOIICHHH KOTOPBIX YCTAaHOBJICH CHEIHMAIBbHBIA 3KCIIOPTHBII
koHTpoITs (cT. 189); HeBo3BpamieHnn Ha TeppuTOprio PO mMpeaMeToB Xym0KeCTBEHHOTO, HCTOPUIECKOTO, apXeoIIo-
rudeckoro goctosaus PO u 3apy6eskubix crpan (ct. 190). BBenena 0TBETCTBEHHOCTD 32 HEBO3BpAIICHHE H3-3a Tpa-
HUIIBI CPEJACTB B HHOCTpaHHOM BaioTe (ctT. 193).

JlubGepanuzanusi yroJoBHOH OTBETCTBEHHOCTH 32 SKOHOMHYECKHE TIPECTYIJICHMS, Hadaras MPe3UIEHTOM
J. A. MenBeneBslM, KOCHyJIach W IpecTylUIeHHWH B cdepe TamoxkeHHOro nena. denepanbHbIM 3aKOHOM OT
7 nexabpst 2011 r. Ne 420-®3 [8] cratbs 188 YK P® 6bita uckitouena uz YK PO. Bmecto Hee BBedeHs! cT. 226.1
«KoHTpabaHia CHIBHO/ICHCTBYIOIMX, SJIOBUTHIX, OTPABIISIONIUX, B3PhIBYATHIX, PaJHOAKTHBHBIX BELIECTB, pajUalli-
OHHBIX MCTOYHMKOB, SJIEPHBIX MaTEpHajoB, OTHECTPENILHOTO OPYXXHs WIM €ro OCHOBHBIX 4acTeH, B3PBIBHBIX YCT-
POHCTB, OOCTIPHUITACOB, OPYKUS MAaCCOBOTO MOPAXKCHHUS, CPEICTB €r0 AOCTABKH, HHOTO BOOPY)KCHHS, HHOW BOCHHOW
TEXHUKH, a TAKKe MaTepUasioB U 000PYAOBaHMUS, KOTOPEIE MOTYT OBITh MCIIOJIF30BAaHBI IIPH CO3IAHUN OPY)KHS Macco-
BOTO TIOPaKEHHMS, CPE/ICTB €r0 JOCTaBKH, HHOTO BOOPY)KEHHS, NHOH BOCHHOH TEXHWKH, a PABHO CTPATETHUECKH BaXK-
HBIX TOBapOB M PECYPCOB WIIM KYJIBTYPHBIX IIeHHOCTEN» 1 cT. 229.1 «KoHTpabaHna HApKOTHIECKUX CPENCTB, MCHXO0-
TPOTIHBIX BEIIECTB, MX MIPEKYPCOPOB WIIM aHAJIOTOB, PACTCHUH, COCPKAIIIX HAPKOTUIECKUE CPENICTBA, IICUXOTPOITHBIC
BEIIECTBA WJIM MX TPEKYpCOPHI, HHCTPYMEHTOB WIIM 000pYIOBaHISA, HAXOMAIINXCS MO CIICIMAIFHBIM KOHTPOJIEM U
UCTIOJIB3YEMBIX JUIS N3TOTOBJIEHHSI HAPKOTUUECKUX CPEJICTB MIIH IICUXOTPOIHBIX BeniecTs». [Ipu 3ToM JaHHbIE CTaTbu
TIOJTHOCTBIO OXBATHIBAIOT MPECTYIHBIE AESHUS, paHee oTHocuBIMecs K 4. 2 ¢T. 188 YK. Yacrs 1 cr. 188 VK, npeny-
CMaTpHBaBIIasi OTBETCTBEHHOCTh 3a TaK HA3bIBAEMYIO 3KOHOMHYECKYIO (TOBapHYH) KOHTpabaHmy, Oblia MOJHOCTHIO
uckiroyeHa 3 YK. OTMeHa yrosjoBHON OTBETCTBEHHOCTH 32 SKOHOMHUYECKYIO KOHTpabaH1y, IO MHEHHUIO 3aKOHO/IaTe-
J1s1, TOJDKHA KOMIIEHCHPOBAThCSl YCUIICHUEM OTBETCTBEHHOCTH 110 cT. 194 VK. Bbpina cHmKeHa cyMMa HeyIulaueHHBIX
TaMO>KEHHBIX IUIATEXKEH JUIs TPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH: Y OPTaHM3alUi ¢ TpeX MHIIMOHOB pyoOiei
JI0 IBYX MIJUIMOHOB IIPH KPYITHOM pa3Mepe W C TPHAUATH MIECTH MHUJUIMOHOB PyOJIeH 10 JeCATH MIJIITHOHOB TIPH 0CO-
00 KPYITHOM pa3Mepe U OJFH MIJUTHOH PYyOJiel ¥ TpH MIJDIMOHA PyOJiel y GH3HIECKUX JIUI] COOTBETCTBEHHO.

B cootBerctBui co ct. 157 VIIK P® mo cr. 189, 190, 193, 194, 226.1, 229.1 YK P®, TamoxeHHbIE OpraHbl MOTYT
TIPOBOJINTH HEOTIIOKHBIE ClieficTBeHHbIe neiicTBus [14]. IlepeunciieHHbIe IPECTYTUICHHS OTHECEHBI 3aKOHOATENIEM K
pa3HBIM BHAOBBIM Tpymmam: cT. 189, 190, 193, 194 VK sBnsroTcss mpecTyIUIeHHsIMA B chepe SKOHOMHYECKOH Jesi-
TeNbHOCTH, cT. 226.1 YK oTHeceHa K NpecTyIUIeHUsIM NPOTHB OOLIECTBEHHOH 0€30MacHOCTH M OOLIECTBEHHOTO II0-
psnka, a ct. 229.1 YK —  npecTyrieHHusIM POTHB 37I0pPOBbs HACEJICHUS M 00IIECTBEHHON HpaBCTBEHHOCTH. I1ockoib-
Ky BCE IIepEYHCIICHHBIE [IPECTYIUIEHHE 00bEeIMHEHBI €IMHBIM TIPU3HAKOM — TAMOYKEHHBIM 3aKOHO/IATEJILCTBOM, - MOX-
HO YCIJIOBHO MX OOO3HAYHMTh KaK TaMOXXEHHbIE NPECTYIUICHHS. 3aKOHOJATENLHO MOHITHE «TaMOXKEHHbIE MPECTYyILIe-
HUSI» WM CXOJJHOE TI0 CMBICITY HE OTIPEZENIEHO U He 3aKPETUICHO, YTO BBI3BIBACT TPYIHOCTH IPH UX 0003HAUCHUH B 3a-
KOHO/JIaTEIbHBIX aKTaX U Hay4HOMH JIMTepaType, a TakKe MPU UCCIIEA0BaHUU U aHAJIM3E JaHHbIX MPECTYIUICHUH.

B Hacrosmee BpemMs Ha TEpPUTOPUH ITOCTCOBETCKOTO MIPOCTPAHCTBA YCHIICHHBIMU TEMIIAMH UAET CTPOUTEIBCTBO
HOBBIX SKOHOMHYECKHX OTHOIIeHHI. Pemmennem Mexrocynapcrsentoro Coseta EBpAsDc ot 27.11.2009 Ne 24 [10]
CO3/1aH TaMOKEHHBIH CO103, 00BEIMHUBIINI TAMOKEHHYIO TeppuToputo Poccnu, pecrydnuku benapychk u pecyOnmKu
Kazaxcran. [Ipunst TaMoKeHHBIH KOJEKC TaMOXEHHOTO coro3a [17], Berymmemmii B crty ¢ 1 mronst 2010 rona. [pu-
uaT @enepansHblil 3ak0H Poccuiickoit @eneparnmu ot 27 Hos0ps 2010 roma Ne 311-D3 «O TaMOXEHHOM peryinupo-
Banuu B Poccuiickoit ®emepanum» [12]. B cBs3u ¢ ympa3aHeHHEM TaMOKCHHBIX TPAHHIl 1 00pa30BaAHUEM €IUHOTO
TaMO>KEHHOTO ITPOCTPaHCTBA OOpHOA ¢ HapyLICHUSIMU TaMO>KEHHOTO 3aKOHO/ATEIbCTBA cTaya OOIIeH 3amaueii mpa-
BOOXPAHHUTEJIFHBIX OPraHOB rOCYJapCTB — WICHOB TAMOXKEHHOTO COI03a, BO3HMKJIA MOTPEOHOCTh €AMHOrO 0003Ha-
YEeHUsI JTAaHHOTO BHJIA IIPECTYIUICHHH.

B crartbe 1 [loroBopa ot 5 utonst 2010 rona «O6 0coOEHHOCTSIX YTOJIOBHOM M a/IMHHUCTPATHBHON OTBETCTBEHHO-
CTH 32 HapylICHHE TaMOKEHHOTO 3aKOHOJATeNIbCTBA TAMOXXEHHOT'O CO03a M TOCYAApCTB — YJIEHOB TaMOXKEHHOTO
coroza» [2], mpunsrtoro Pemennem Mexrocynapcrsentoro Cosera EBpA3Dc ot 05.07.2010 Ne 50, nano ompenere-
HHE TMPECTYIUICHUH, Ha KOTOpPBIE PaclpoCTpaHsAeTcs ACHCTBHE JaHHOTO xoroBopa. [Ipm 3TomM oHHM 0003Ha9arOTCS
MIPOCTO «IIPECTYIUICHHUS», YTO SIBHO HEJIOCTATOYHO JJIS €AWHOTO 0003HAYCHUS JAHHOTO BHIA MPECTYIICHUI B MHBIX
3aKOHOATENFHBIX 1 HOPMAaTHBHO-TIPABOBEIX akTaX. B3sB 3a OCHOBY IaHHOE OMpeIeTIeHNe, MOKHO c(hopMyIHpOBaTh
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MOHATHE TaMOKEHHBIE NPECTYIUICHUSI». HApYyIIEHNUsI TAMOXKEHHOTO 3aKOHOAATEILCTBA TAMOXKEHHOTO COI03a M 3aK0-
HojarenbcTBa CTOPOH, KOHTPOJIb 32 COOJIIO/ICHHEM KOTOPBIX BO3JIOXKEH Ha TaMO>KEHHBIE OPTaHbl, 32 COBEPIIEHHE KO-
TOPBIX NMPEIYCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh 3aKOHOAATENHCTBOM CTOPOH.

ITpexacTaBmnsiercst nenecoo0pa3HbIM 3aKOHOJATENBHO 3aKPEMHUTh MOHITHE TaMOKCHHBIE MPECTYIUICHHUS» B BBI-
IIeyKa3aHHOHN MM CXOJHOM TPAaKTOBKE, Il €AMHOTO 0003HAYEHHs JAHHOTO BHAA NMPECTYIUICHUH B HAIIMOHAILHOM
3aKOHO/ATEIbCTBE, 3aKOHOJATEIECTBE TAMOXKEHHOTO CO03a, a TAKXKE JJISl BEZCHUSI OOIEH CTATUCTUKY U aHAIIN3a.
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The author presents the historical-legal review of criminal law development in the sphere of customs of soviet and post-soviet
periods, pays particular attention to the novels of law and the reasons of their emergence, formulates the notion “customs crimes”
that is absent in the current law, and substantiates the necessity of its introduction.
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