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VJIK 347.661.1
IOpuauyeckne Haykn

B cmamve paccmampusaiomcs HeKomopbule acnekmul cyObeKmHo20 coCmasga HAcie0CMEEHHO20 NPAGOOMHOUEHUSL.
AHnanusupyromest 0cobeHHOCmU NPU3bIEA K HACLEO08AHUIO HEpoOuguwiuxcs auy (nocmymos) u nepexodda K Hecosep-
WeHHOIEMHUM NPABa COOCMBEHHOCMU HA JCUNI0e NOMeujeHue @ NopAOKe HACIe008aHUs. ABMOPOM GblA6leHbl NPO-
Onembl, 603HUKAIOWUE 6 NPAKMUKE NPABONPUMEHEHUs 6 UCCledyeMoll cghepe, a makdice NPeodyodiCeHbl HAYUHO-
npakmuieckue peKomMeHoayuu, 8 Mom 4Yucie HanpagieHHvle HA COBepUieHCME08anue 0elicmeylowezo 3aKoHo00a-
menbcmea.

Knioueswvie cnosa u qbpaabzi HacJieJOBAaHUE 110 3aBCILIAHUIO, Cy6’BeKTLI; OYE€PEAHOCTh HACJICOBAHUS; HECOBEPIICH-
HOJICTHUEC HACJICAHUKH, HEPOJAUBIIHUECCS JIMLIA (HOCTyMLI); JKHUJIOC IIOMCIICHUE, IIpUBAaTU3ALIYS.

Exarepunna Muxaiinosna MaJibieBa

Kagpeopa epasicoancko-npasosvix oucyuniun
Mockosckuii uncmumym 3KOHOMUKU, NOTUMUKY U NPpaAsa
industralliance@gmail.com

O HEKOTOPBIX OCOBEHHOCTSAX HACJIEAOBAHUSA
MO 3ABEI[AHHIO HECOBEPINEHHOJIETHUMH JIMIIAMM®

CornacHo ctatbe 1116 ['paxaanckoro koaekca P@ (nanee — 'K P®) [4], k HacienoBaHUIO MOTYT NIPU3bIBATHCS
rpajkiaHe HE3aBUCHMO OT 00beMa JeeCIIOCOOHOCTH, HaXOSIINECs B JKUBBIX K MOMEHTY CMEPTH HacJle[oAaTels, B
TOM YHCIIE U HECOBEPIICHHOJIETHHUE.

ITpaBoBoE perynupoBaHUE TEepexosa MpaBa cCOOCTBEHHOCTH Ha HEABMXMMOE UMYILECTBO B MOPS/IKE HAacIleJ0Ba-
HUS K HECOBEPIICHHOJIETHIM OCYIIECTBIIETCS B COOTBETCTBHH ¢ YacThio TpeTheil 'K PD ¢ yaerom ocobenHocrei,
YCTaHOBJICHHBIX JKHJIMITHBIM ¥ CEMEHHBIM 3aKOHOJIATEIbCTBAMH.

ITyukr 3 cr. 60 Cemeiinoro xoaekca PO [12], mocBsIeHHO# HMYIIIECTBEHHBIM ITpaBaM peGeHKa, IPsIMO Ha3bIBa-
€T Haclie/IoBaHHe B Ka4eCTBE OJHOI'O M3 OCHOBAaHMN BO3HMKHOBEHHMS IpaBa COOCTBEHHOCTH MMYIECTBA HECOBEP-
LIEHHOJIETHETr0: «Pe0eHOK nMeeT MpaBo COOCTBEHHOCTH Ha JIOXO/BI, TOJyYSHHBIE UM, UMYIIECTBO, HOIyYCHHOE B
Jlap WIK B MOPSIJIKE HACIIEIOBAHMs, a TAKKe Ha JIF000€ Ipyroe UMYIIECTBO, PHOOPETEHHOE Ha CPEICTBA peOCHKa».

[Tpu HacieqOBaHUM 1O 3aKOHY, OCHOBAaHHEM KOTOPOIO BBICTYIAIOT POJACTBEHHBbIC (MJIM CeMeilHbIe) CBS3H
HaCJIEIHUKOB C HacleJ[0/1aTesIeM, HEeCOBEPLICHHOIETHHE MOTYT OBITh B YMCJIE HAaCJIEJHUKOB JII000H odepeny,
MPU3BIBAEMON K HaclenoBaHUIO. JleTn HacaenoaaTens NpUIUCIAIOTCS 3aKOHOM K HaclIeJHUKAM MEpBOH odepe-
IIM, HapsAy C POAMTENSAMH W CYNPYroM. DTO OTHOCHTCS W K ychiHOBIeHHBIM aetsm (ct. 137 CK PO,
ct. 1147 TK P®), u K AeTsM OT TPEeAbIIymuX OpakoB, a TAKKe JETSIM, POKICHHBIM BHe Opaka (IIpH YCIOBHH
YCTaHOBIICHHS OTIIOBCTBA).

Ho, kpoMe HECOBEPIICHHOIETHUX JETEH, K HACIECAOBAHHUIO IO OOOMM OCHOBAHHSM MOTYT HPH3BIBATHCS TPAXKIA-
He, 3aYaThle MPH KU3HK HACIIE0AATENS U POAUBIINECS KUBBIMU MOCJIE OTKpBITH HacaeacTsa (. 1 cr. 1116 T'K P®),
JlayKe eclii OHM He ObUIM NeTbMH Hacnenonateins. Hemp3st coriacutecst ¢ Toukoi 3penust A. E. TapacoBoii o Tow,
YTO 3TO MMOJIOKEHUE 3aKOHA OTHOCUTCSI TOJIBKO K JAeTsiM Hacnenoaatens [13, c. 186].

BiJroueHre HEpOAUBLIMXCS JIUIL (KITOCTYMOBY») B KPYI' MOTEHI[HANBHBIX HACICIHUKOB M3HAYAIBHO HAMPABJICHO
Ha OXpaHy BO3MOXKHBIX MHTEpechl Oyaymux cyobexToB npasa. [1o cipaBeanuBomy 3ameuanuto S. P. Bebepca, nan-
Hasl OXpaHa, 0 CYTH, SBJSIETCS IOPUIMKO-TEXHUYECKMM METOJIOM, HAlpaBJICHHBIM Ha COXPAaHEHHE BO3MOXHBIX
CyOBEKTHBHBIX TIPAB B CIIy4ae, eciiu 3a4athlit peOeHoK pomutces xuBbiM [1, ¢. 109].

OnHAaKO POCCHICKHUM 3aKOHOJATENBECTBOM HE YIIOMHHAETCS BO3MOXKHOCTH COCTAaBJICHMS 3aBEIAaHUH, COMEpKa-
XX OTJIAraTeNIbHbIEC YCIOBHSA, B YACTHOCTH, O MEPEX0/iE€ HACIEACTBA K OTPE/CIICHHBIM JIUIIaM, KOTOPBIE MOTYT OBITh
3a4aThl MOCJIE CMEPTH 3aBEIIATENs, WIH K POAUTEISIM TaKHX JIUL (HaIpUMep, IEPBOMY POAMBIIEMYCS] BHYKY HIIH
[PaBHYKY, A0YEPH 3aBEIIATeIsl IPH YCJIOBHH, YTO y HEE B TCUCHUE OIPEACICHHOTO BPEMEHH MOSIBSITCS ICTH U T.II.).
B nanHOM cityqae oOmuii MpUHIUIT CBOOOABI 3aBELIAHUS OIPAHUYMBACTCS B IIOJIb3Y 00ECIIEUECHUS ONPEIEICHHOCTH
IpH MePeX0/ie HACICICTBEHHOTO MMYIIECTBA, B TO BPeMsi Kak B HEKOTOphIX crpaHax (I'epmanms, [lIBeiinapus) mo-
IIyCKaeTCsl BKJIIOYEHHE B 3aBelllaHue MOJOOHOT0 poja YCIOBHH, YTO HE MOPOXKAAET HENPEOJOIMMBIX NPoOieM Ha
npaktuke. Tak, cornacHo maparpadam 2100-2146 T'epMaHCKOTro rpaskIaHCKOTO YIOXKeHHs [2] 3aBelaHue MOXET
NIpeAycMaTpUBaTh MEPEX0] HACIEACTBEHHOIO HMYIIECTBA MPH OINPEJENICHHBIX B 3aBEIAHUU YCIOBHAX K JIOOBIM
nmnam B npenenax 30-IeTHero cpoka rnocjie CMEpTH Haciae 0aaTeNs.

AHaJIOTHYHBIE TIOJIOKEHHSI MOTYT OBITh 3aKpEIUICHbl M B POCCHUHCKOM 3aKOHOJATENbCTBE. B yacTHOCTH, 1Ieneco-
00pa3HO NPeIyCMOTPETh BO3MOKHOCTh B TOM ClIydae, eclii y AeTeil Hacienonaresns B Tedenne 30 jeT nociie CMepTH
Hacyenoaatens (MM WHOTO OMPENEJICHHOTO B 3aBENIaHWH CPOKa) He poautTcs pebeHOK (BHYK HACIIeMOAaTelIs),
«3ape3epBUPOBAHHOE» AJISI HETO MMYIIECTBO PACHPEAEIATh MEXAY OCTAIbHBIMU HACICIHUKAMH COTJIACHO 3aBela-
HHIO. Jl0 MCTEYeHHs 3TOr0 CPOKa, ONMPEICIICHHOTO 3aBellaHieM, HO He mpeBbimaromero 30 JieT, HMyIIeCTBO MOXET
HAaXOJWTHCS B IOBEPUTEIHHOM YIIPABICHHH.
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[MpexncraBmnsiercs, 9YTO B OTACIBHBIX CIIydYasXx HEOOXOIUMO IMPEIyCMOTPETh pa3pellcHHEe BKIIOYCHUS B 3aBella-
HUE YCJIOBUH, MIPU KOTOPBIX HMYIIECTBO MEPEXOIUT K JHIAM, HE 3a4aThIM NP KH3HHU HACIIEJO0ATeNs, WIH K POJIHU-
TensaM Takux Jmi. [TomoGHOe momymieHue, B 9aCTHOCTH, IIeJIECOO00pa3HO B CIIydae, €CNM 3aBellaTellb, IMEIOMHN B
COOCTBEHHOCTH KIJIOW JTOM WJIM MHOE JKAJIO€ TIOMEIIEeHHE, JKelaeT 00eCIeYnTh TOCTOWHBIE YCIIOBHS ISl IPOKHBA-
HUS JUIA CEMBH TOTO M3 W30paHHBIX UM HACIEIHHWKOB, Y KOTOPOTO TEPBBIM MOSBATCS ICTH, WM MHOTOAETHBIX Ha-
cregHrKoB. Kpome Toro, HacimemomaTeslb MOXKET OBITH M0 OOBEKTHUBHBIM IPHYMHAM 3aHHTEPECOBAaH B IIeperade
MMYIIECTBA HE HETIOCPEACTBEHHO CBOEMY CBIHY, JOYEPH WIIM WHOMY POJICTBEHHHKY, a IETSIM TaKOTO POICTBEHHHKA
TIPH YCIIOBHH X POKACHUS B OTIPENICIIEHHBIN HacenonaTesieM epro. B cBs3M ¢ 3TUM mpeacTaBiIseTcs meaecooo-
Pa3HbIM 3aKpeIUieHHEe Ha 3aKOHOJATEeIbHOM YPOBHE BO3MOXKHOCTH COCTaBJIEHHs 3aBEIAHHWN B IOJB3Y JIUI, HE PO-
JIMBIIUXCS Y HE 3a4aThIX HA JCHb OTKPBITHS HACIICACTBA B TOM Clly4yae, €CIIM TaKHe JIAIA MOSIBITCS B MPEIYCMOT-
PEHHBIH B 3aBEIIIAHUU TIEPHUOJT BPEMEHHU.

Poccuiickoe 3aK0HOIATENBCTBO PEAYCMATPHUBAET IIPUHATHE MEp, HAallPaBJICHHBIX Ha 00ecleYeHne HHTEPECOB
IOTEHIMAILHOTO» HACIEIHUKA: IO POXKICHUS HACICIHHUKA MPUOCTAHABIMBACTCS BbIlaya CBUICTEILCTBA O Mpa-
Be Ha HacneactBo (m. 3 cr. 1163 'K P®d); He MOXeT OCYIIECTBISTHCS pas3jieN HACIeACTBEHHOI'O HMYLIECTBA
(ct. 1166 TK PD).

HecMmoTps Ha 00yCIOBICHHOCTh JaHHBIX MEp 3a00TOH O HEPOIOUBIIMXCS HACICTHUKAX, MOIXOJ, IPH KOTO-
POM pa3zen UMYIIeCTBa U eT0 IepPeXo] 10 HACIeACTBY 3aJepKUBAaeTCA Ha JOCTATOYHO IIUTEIbHBIN CPOK, BPSL
JIX MOKHO TIPHU3HATH ONpaBIaHHBIM. Bo MHOTHX CiydasiX 3TO MOXET NPUBOIUTH K yTpaTe UMYIIECTBA, 3HAUU-
TEeIBHBIM YOBITKaM, HEBO3MOXKHOCTH peaji3alliy NPaB MHBIX 3aMHTEPECOBAaHHBIX JIKI. bosee menxecoodpazHbM
MPEACTABIACTCS BBIIEN JOJIW HACIEICTBEHHOTO MMYIIECTBA, MPUUYNTAIOMICHCS MOTEHIIHATHPHOMY HACIETHUKY,
Ha TeX jKe ycIoBUsX. Eciu okuaaeMblil HaCIETHUK POJUTCS MEPTBBIM, TO TAKOE BBIIEJICHHOE MMYIIECTBO MO-
KeT OBITh IepepacnpesesieH0 MeXAY OCTalbHBIMH HaciaeAHUKaMu [6]. C TOUYKH 3peHHs 3allUThl HHTEPECOB TO-
TEHIMAJILHOTO HACJIEJHUKA, CUTyallus, B KOTOPOI pa3Jies HaclIeICTBa OTKJIAABIBACTCS /10 €T0 POXKJICHHS, HUYEM
HE OTJIMYaeTcs OT CUTYalnH, B KOTOPO# Takoi pasnen OyJeT Ha TeX e YCIOBHIX NPOU3BEEH JI0 €ro POXKIACHUS
C BBLACNICHHEM IpUYHTAIOIIeNcs eMy noiau. CaMuM 3aMHTEPEeCOBAaHHBIM HAaCJIeJJHUKaM HEOO0XOJMMO TakKXke Ipe-
JOCTaBUTH IPAaBO OTKA3aThCSA OT pa3zesia HACIEACTBA A0 POXKIASHHUS «IOCTyMa», YTO MOKET OKa3aThCs IOJIe3-
HBIM B TOM CIIy4ae, KOTJa pa3fesl HacleACTBa C BBIICICHHEM IOJH HAaCIeIHHKAa M €€ BO3MOXKHBIM HOCIEIyI0-
IIMM TIepepacipeeieHneM MeXTy HacleTHUKaMH MOXET MPUBECTH K CYIIECTBEHHBIM IOTEPSIM IIEHHOCTH BXO-
JSIIETO B HACJEICTBO HEJABIKMMOTO UMYIIIECTBA.

B cootBerctBuu ¢ 1. 2 cr. 15 XKununiaoro xkonekca PO [5], ®uiibiM moMeIneHHeM IPU3HAETCS H30JUPOBAHHOE
MTOMEIICHNE, KOTOPOe SABISACTCA HEABM)KUMBIM HMYIIECTBOM M IPUTOIHO JUIS TIOCTOSHHOTO IPOXKMBAHUS TPAXKIaH,
OTBEYACT YCTAHOBJICHHBIM CAHUTAPHBIM M TCXHHUUYCCKUM IPAaBHJIAM U HOPMaM, MHBIM TPEOOBAHUSAM 3aKOHOJIATEIIb-
CTBa. DTO KWIbIC JOMa, YaCTH JKWIOTO JIOMa, KBAPTUPHI U MX YacTH, KOMHATHL. B cocTaB HaclieZicTBa MOXET BXO-
JIUTH 1000 U3 Ha3BAHHBIX BHJIOB XHJIBIX MOMENICHUH (MM HECKOJIBKO). BajkHO, 4TOOBI TAKOE JKUIIOE [TOMEIECHUE
MPUHAJICIKATIO HACICIOATEI0 Ha MpaBe COOCTBCHHOCTH HA JICHb OTKPBITUS HACICACTBA. Y TOYHHM, YTO, IIPHHU-
Masl 10 HACJEACTBY JKUIOE TOMEIIeHHe (CKaxeM, Kak Hanbosiee LCHHYI0 ero 4acTh), OJHOBPEMEHHO HACIICIHHK
NPUHUMAET U BCE OCTANIbHOE HACIeACTBeHHOE MMyIecTBO (cT. 1112 T'K P®). Henb3st yHacneq0BaTh TOIBKO JKHIOE
MTOMEIICHUE, O0TKA3aBIINCH OT HHOTO, BXOIAIIETO B COCTAB HACIIEACTBA.

. E. MaHBUIOB cpeii 0COOCHHOCTEH MPaBOBOTO PEKUMA JKHIIIBIX TTOMEIIEHUH BBIJICISCT B TOM YHCIIE U 0COOBIH
TIOPSITIOK BOHUKHOBEHHMS MTpaBa COOCTBEHHOCTH HA JKUJIbIE TIOMETICHHS B pe3yJIbTare mpuBaTu3aimu [7, c. 6].

C 0CcOoOBIM TTOPSIKOM BO3HMKHOBEHHS TpaBa COOCTBEHHOCTH Ha JKWJIBIE TMIOMEIICHHS B pe3yJIbTaTe MPUBATH3A-
UM HEMOCPEJCTBEHHO CBs3aHA MpolieMa HacIeIOBAHMS TAKMX JKWJIBIX MOMEIICHWH NPH HAJIWYUH JIMI, COXpa-
HSIOIIMX B COOTBETCTBHHU C 3aKOHOM IPaBo OECCPOYHOI0 MOJIBb30BaHUS M. Peub HJeT o mepexojie npaBa COOCTBEH-
HOCTH B pe3yJIbTaTe HACJIEACTBEHHOI'O PAaBONPEEMCTBA Ha JKUJIOE ITOMEIEHHE TIPH OIHOBPEMEHHOM HAJIMUHUH ITpa-
Ba MOJIH30BAHUS UM Y OTKA3aBIIErOCs OT yYacTHs B MIPHUBATU3AIMH OBIBIIIETO WICHA CEMBH HaclieoAaTes. B cBs3u
C T€M, 4TO, B COOTBETCTBHH C MPHUHIMIIOM CBOOO/IBI 3aBEIIaHMsI, TAKOE )KIIIOE ITOMEIICHNE MOXKET IIepeiTH B coOCT-
BEHHOCTH JFO0OMY JIMILY, HOCTOPOHHEMY JJIsl HA3BAHHOTO CyObEKTa, BO3MOXKEH KOH(JIUKT MHTEPECOB HOBOT'O COO-
CTBEHHHKa-HACJIEIHUKA (KOTOPBIM MOXKET OBITh ¥ HECOBEPIIEHHOIETHUI) YKUIIOTO TIOMEIIEHHSI U JIHI], TPOXKHUBAIO-
[IMX B HEM 110 Ha3BAaHHOMY BBIIIIE OCHOBAHHIO.

JIOKyMeHTaNbHO TPaBO HACIEIHHWKA Ha XKHIIIOE TTOMEIICHHE OYZET IMOATBEPKIECHO HOTAPHAIHHO YIOCTOBEPEH-
HBIM CBHJETEIHCTBOM O IpaBe Ha HACIEACTBO, JHO0, €CIIH MPaBO COOCTBEHHOCTH Ha YHACIEIOBAHHOE JKWIIbE 3ape-
THECTPHUPOBAHO B COOTBETCTBUH ¢ TpeboBaHUsAMH 1I. 1 cT. 131 'K PO, — cBUIETEN-CTBOM O TOCYJapCTBEHHOM peTH-
CTpAaIiH TpaBa cOOCTBEHHOCTH. [IpaBo MOXKM3HEHHOTO MOJIB30BAHMS JKIIIBIM ITIOMEIICHHEM OBIBIINX YJICHOB CEMBH
HaclleIofIaTellsl HUT/Ie He (UKCHpyeTcs, XOTs (akThueckn oOpeMeHseT 00beKT mpaBa coOCTBeHHOCTH. B meiict-
BYIOIIEM 3aKOHOJIATEIbCTBE ATH OTHOLICHHS HAIPSIMYIO HE YPETYJIMPOBaHbL. JTO B TOM YHCIIE 00yCIaBIMBaET POCT
qrciaa CyAeOHBIX CIIOPOB MEXKIY TpaKJIaHAMH, KaK MPaBUJIO, POJACTBEHHHKAMH, MO BOIIPOCAM Pa3Jelia Kb IO
MPUYMHE IPEKpaIeHus OpaYHbIX OTHOIICHUH, 3aKPEIUICHHUS TIPaB T0JIb30BaAHUS KUIBIMUA TOMEIICHUSIMHE 33 JICTbMHU,
BBICEJICHHS OBIBIIMX WICHOB CeMbU coOCTBeHHMKA [11].

C oanoit ctoponsl, ct. 19 ®denepanbHoro 3akona ot 29 ampens 2004 r. Ne 189-@3 (B pen. 04.06.2011 r.)
«O BBezeHuu B aeiicteue XKumuninoro koaekca Poccuiickoit ®denepannn» [8] mpemxycmaTpuBaet, 4yTo JelCTBHE MO-
noxennii 4. 4 cr. 31 Xunminaoro komekca PO (0 HECOXpaHEHHMH NpaBa IMOJb30BAHUS KUJIBIM [OMEIIEHHEM MIPH
TPEKpAIIEHUH CEMEHHBIX OTHOIIECHUH ¢ COOCTBEHHUKOM) HE PACIPOCTPAHSETCS Ha OBIBIINX YJICHOB CEMBH COOCT-
BEHHHKA MMPUBATU3NPOBAHHOTO JKIJIOTO MOMEIICHUS MPH YCIOBHH, YTO B MOMEHT NPUBATH3ALNN JAHHOTO JKHIIOTO
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TIOMEIICHHUS yKa3aHHbIC JINIIa UMEJM PaBHBIE MTPaBa MOJIb30BAHUS ATUM JKUIJIBIM ITOMEIIECHUEM C JIUIIOM, €ro IpHBa-
TU3UPOBABIINM, €CIIM HHOE HE YCTaHOBJIEHO 3aKOHOM MK orosopom. C npyroii — u3 1. 2 ct. 292 'K P® cnenyer,
9TO MEPEeXo]] mpaBa COOCTBEHHOCTH (B TOM YHCJIE M B PE3yJbTAaTe HACICACTBEHHOIO IPABOIPESMCTBA) HA XKUIIOH
JIOM WM KBapTHPY K APYroMy JIHILy SIBISETCS OCHOBAHMEM JUISl MIPEKPALICHUS [IPaBa MOJIb30BAaHUS JKUIBIM IOME-
IIEHHEM WICHAMH CEMBH IPEKHETO COOCTBEHHHKA, €CITM HMHOE HE YCTAHOBJIICHO 3aKOHOM.

PazbsicHss MOMOOHYIO cHTyanuio (Co cchlIkoi Ha cT. 2 3akoHa Poccwuiickoit ®eneparnuu ot 4 urons 1991 r.
Ne 1541-1 (B pen. ot 11.06.2008 r.) «O npuBaTU3anuu KHIKIHOrO (GoHmaa B Poccuiickoit @enepanum») [9],
Bepxosusrit Cyn PO ykazan ciexyromee: «1aB corjIacue Ha MPHUBATH3AIUIO KMJIOTO IIOMEIICHS, JINIIO UCXOH-
JIO U3 TOTO, YTO MPaBO IOJIb30BAHUS JaHHBIM JKHIJIBIM ITOMEIEHUEM JUIsl HEro OyJeT HOCUTH OECCPOYHBIN Xapak-
tep. IlpaBa Takoro juna AOJDKHBI OBITH YUYTEHBI HPHU NEpexojie NpaBa COOCTBEHHOCTH Ha XXHJIOE HOMEIIeHUE
apyromy gmmy...» [10, c. 55].

ITpn mepexone mnpaBa COOCTBEHHOCTH Ha JKMJIOE IIOMELICHHE Ha OCHOBAaHUHM IOTOBOPOB KYILTH-TIPOJAXKH
(m. 1 ct. 558 T'K P® [3]) u mensl (1. 2 ct. 567 'K P®) mepeyens i1, COXpaHSIOMNX B COOTBETCTBUH C 3aKOHOM
NIPaBO TOJIb30BAHMS JKHJIBIM IIOMELICHUEM, SIBIISIETCS UX CYLIECTBEHHBIM YCJIOBHEM. IIpH OTCYTCTBHM Takoro Ie-
pEUHS OHM CUMTAIOTCSA HE3aKITIOUCHHBIMH. «MeXaHu3M» 3aIlUThl [IPaB Ha XHUJIOE MOMEIICHUE Ha3BAHHBIX JIUIL] IPH
nepexojie MpaBa COOCTBEHHOCTH 10 YKa3aHHBIM JJOTOBOPaM IPEITyCMOTPEH HEMOCPEACTBEHHO B CHENNAIBHBIX HOP-
Max, peTyIHPYIOIUX AaHHbIE THITBI JOrOBOPOB. [IpeacraBnsercs, YTO 1 HOPMBI O HACJIEAOBAHUH JOJKHBI OBITH O~
MIOJTHEHBI aHAJIOTHYHBIM MEXaHH3MOM, TaK KakK, B COOTBETCTBHHU C JEHCTBYIOIIMM 3aKOHOJATEILCTBOM, 3aIIUTHTh
CBOE MPaBO MOXKH3HEHHOTO MOJIb30BAHMS KMIBIM [IOMELICHHEM OBIBILIME YWICHBI CEMBH Haciexoaaressi (B paccMar-
PHBAaEMOM CIly4ae) MOTYT JIMIIb B CyAeOHOM MOPSIIKE, [I0/IaB UCK O IPU3HAHKUH ITOTO IIPAaBa.
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ABOUT SOME FEATURES OF TESTAMENTARY SUCCESSION BY MINORS
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The author considers some aspects of the subject composition of hereditary legal relationship, analyzes the features of the appeal
to succession of unborn persons (postums) and the lapse of property right on living premises in order of succession to minors,
reveals the problems arising in law enforcement practice in the sphere under consideration, and also suggests scientific-practical
recommendations including those aimed at improving the existing legislation.
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