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YK 34
IOpuanyeckue HaAyKu

B cmamve, ¢ yuemom Hogvix nonpasox, eHeceHHvIX 8 Yeonosuwiii kooexc P®, paccmampusaiomes npobiemubvle 60-
npoCyl Y20J06HOU OMBEMCMBEHHOCMU 34 NPECMYNIeHUs HPOMU8 NOJ080U HeNnpUKOCHOBEHHOCMU HeCO8EPUIEHHO-
nemuux (maronemuux). A6mopom npPOAHAIUUPOBAHBL KOHKDEMHble CUMYAyuu, KOMOopvle MO2YM BOSHUKHYNb
6 npoyecce nNpuMeHeHus 0elcmeyloue2o0 3aKOHO0amenIbCmad, 6CKpblmbvl €20 Npodebl, UCCIe008AHbl NOLONCEHUS,
KOmopble 0CMANUCh NO-NPENCHEMY Hepa3peulenHbIMU.

Kouesvie cnosa u ¢hpasvi: TONOBOE CHOIICHWE, WHBIC JCUCTBHUS CEKCYAILHOI'O XapaKTepa; IMOJOBas 3pElIOCTh;
HECOBEPIICHHOJICTHHE; MAJIOJIETHHE; OECITIOMOIITHOE COCTOSTHHE; pa3BpaTHBIC JCHCTBYSI.

Aptyp SAmeBn4 ABJasisiH

Kagheopa yzonosnoeco npasa u kpumunonozuu

Eneyxuii cocydapcmeennwiil ynusepcumem um. M. A. Bynuna
avart80@yandex.ru

HOBEJLJIBI B YTTOJIOBHOM KOJEKCE P®, CBA3AHHBIE C IPECTYIIVIEHUAMHA
MPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX:
JAKYHBI COBPEMEHHOI'O ITIPABOBOI'O MOJIST®

®DenepanpabiM 3akoHOM P® ot 29 despans 2012 r. Ne 14-®3 B crathu raaBsl 18 YromoBHoro xomekca PO
(manee — YK P®) «JIpecTymieHus: MPOTHB MOJOBOH HEMPUKOCHOBEHHOCTH H MOJIOBO# CBOOOIBI IMYHOCTHY» BHECE-
HBbI o4depenHble monpaBku. OHA OCTABWINM HEKOTOPBIC BOMPOCHI O TIOJOBOW HEMPHUKOCHOBEHHOCTH HECOBEPIIICHHO-
JICTHAX BHOBb HEPa3pCLICHHBIMH, a B OTICIBHBIX CIy4asX PELICHUS 3aKOHOAATEINS BHIMISAIAT KpailHE COMHUTEIb-
HBIMH. PaccMOTpHM HEKOTOPHIE U3 HUX.

1. Crarps 134 VK P® ycTaHaBiMBaeT OTBETCTBEHHOCTH 32 MOJIOBOEC CHOIIICHUE W MHBIC JICHCTBUS CEKCYAIbHOTO
XapakTepa C JIMIIOM, He JOCTUTIIUM MIeCTHAIIATIIETHETO Bo3pacTta. OHAKO TUCTIO3UIIMS paccMaTpUBaeMoOl cTa-
Tou YK PO ycTaHaBIMBaeT OTBETCTBEHHOCTH 32 MOsioBoe cHomeHue (4. 1 cr. 134) u My»Xen0XCTBO U JIECOUSIHCTBO
(4. 2 c1. 134). Hayka yroJoBHOTO IpaBa W MPaBONPHMEHUTENbHAS TIpakTHKa [9] 1Mo/ IOJIOBEIM CHOIIIEHHEM TTIOHH-
MAIOT COBEPIICHUE OJIOBOTO aKTa MEKAY MYKUMHOU U JKEeHIMUHOMN. [TOCKOIBKY B OTE€YECTBEHHOM 3aKOHOIATEIBCT-
BE MPEIyCMOTPEHA OTMENbHAS CTAThs 3a MPECTYIUICHHS, CBI3aHHBIE C HACHIIBCTBEHHBIMHU JIEHCTBHUSMH CEKCYaTbHO-
ro Xapakrepa, To, o MHeHHI0 A. B. JIpI10, «10JI0BOE CHOIICHUE MPENCTABISACT COOON TOJIBKO BBEJCHHUE MOJIIOBOTO
opraHa MY>KYHHBI B TTOJIOBOM OpraH sKeHIMHbBI» [4, ¢. 57]. IIpakTHIecKH Bce aBTOPHI HAYYHOM W yueOHOM IHuTepa-
TYpBI IPHULLIH K TAKOMY ke BbiBoay [1, c. 9; 15, ¢. 57; 16, c. 111].

[Ton WHBIME AEWCTBUSMH CEKCYAJIFHOTO XapaKTepa TOKTPHHA YTOJOBHOTO IpaBa IOHMMAeT JIOO0BIe MeiicTBhs
(kpoMe My>KeoKCTBA WK JIECOMSIHCTBA), SBJISAIONIMECS NPOSIBICHUEM TI0JIOBOM aKTHBHOCTH, HE3aBUCHMO OT T0JIa
napTHepoB. [IpakTHuecky Bce aBTOPBI OTHOCAT K HUM OpajbHbI U aHaJbHBIA MOJIOBOM aKT MEXAY MY)KUHMHOU U
KCHIIMHOM, MEXKOCIPCHHBI KOUTYC, BBEJICHUE BO BIATAIHIIEC WHOPOIHBIX MPEAMETOB, HIMUTAIIMIO MOJOBOTO KOH-
TakTa, HapBacaaatry (MOJIOBOE CHOIIEHWE ITyTEM BBEICHUS IMOJIOBOTO HICHAa MEXIY MOJOYHBIX JKelie3 YKEHIUHBI),
TPaIUIMOHHBIN TOJOBOM AaKT, COBEPIICHHBIA BCIICACTBUE HACHIIUS, NPUMEHEHHOTO >KCHINMHOW K MYKYHHE
[6, c. 91-92; 8, c. 143-144; 10, c. 42].

3aKoHO/IaTeIhb BHOBh OCTABIJI HEPa3pEIICHHBIM BOMPOC 00 OTBETCTBCHHOCTU 3a MHBIC JCHCTBUSA CEKCYaIbHOTO
xapakTepa B ctatbe 134 YK PO.

C MoMeHTa Havana JieiicTBrsL YTOJIOBHOTO Kojekcea, ¢ 1 suBaps 1997 r., B crateio 134 YK P® BHOCMITOCH B 00MIICH
cnoxkHoctu 5 monpasok. YK PO B niepBoii penakiuy ¢ MoMeHTa Hadasa jeictsus, ¢ 1 ssaBaps 1997 1., B ct. 134 VK PO
YCTaHABJIMBAJ OTBETCTBEHHOCTH 3a TIOJIOBOEC CHOIIICHUE, MYXKEJIOKCTBO WM JICCOUSHCTBO, COBEPIICHHBIC JIUIIOM, JIOC-
TUTIIAM BOCEMHAALATHIICTHETO BO3PACTa, C JIMIIOM, 3aBEIOMO HE JOCTHITINM IIECTHAAIATHIETHEro Bo3pacta. [Ipu
9TOM UHBIC JICHCTBHS CEKCYAIbHOTO XapaKTepa YKa3bIBATUCH TOJBKO B HA3BAHUU CTAaThU — <« 10JI0BOE CHOIIICHHE U HHBIE
JIEWCTBUS CEKCYAIFHOTO XapaKTepa € JIMIIOM, He AOCTHTIINM HIeCTHAAATIIICTHETO Bo3pacTta». Hudero He m3MeHMIN
nonpaBky, BHeceHHbIe Denepansapivu 3akoHamMu PO Ne 92-D3 ot 25 urons 1998 1., Ne 162-D3 ot 8 nexabps 2003 r.,
Ne 215-®3 ot 27 uronst 2009 1., Ne 420-D3 or 7 nexadpst 2011 r. (M3MeHeHa TOIBKO CaHKIMS cTathh), 29 deppas 2012 1.
Ne 14-®3. 3akoHOIATEIb B YKA3aHHBIX CITyYasx 0Opaiiaj BHUIMaHKE MPEUMYIIECTBEHHO HA BO3PACT MOTEPIEBIIETO.

CKOJIbKO K€ pa3 BHOCWIJIMCh H3MEHEHHS B OTH COCTaBbI, & DJIEMEHTapHbBIE BOMPOCHI, HA KOTOPHIE UCCIIeIOBATEIN
o0OpamaroT BHUMaHKe yXKe JOOPBIi AECATOK JIET, OCTANCh BHOBh HEYPETYINPOBAaHHBIMH.

2. Tlouemy 3aKOHOATENb, PA3TPAHUYHBAs ACHCTBUS CEKCYaTbHOTO XapakTepa Ha BUIbI (HACHIBCTBEHHOE MOJIO-
Boe cHomrenue — 4. 1 cr. 131 YK P® u MykenoxcTBo, 1eCOMIHCTBO U MHBIE NEHCTBHS CEKCYaIbHOTO XapaKTepa C
npuMmeHerneM Hacuiust — 4. 1 cr. 132 YK P®), cuuraer ux 0JMHAKOBO OOIIECTBEHHO OMACHBIMU, a B 4acTix 1 u 2
cT. 134 YK P® (110J10BOE CHOIIEHHE C JIMIOM, HE JOCTUTIINM IIECTHAIATHIETHETO BO3PACTA U IIOJIOBOM 3PEIOCTH
(4. 1), ¥ MyKeI0XCTBO WIIH JIECOUSIHCTBO C JIUIIOM, HE JIOCTHTIIUM [IECTHAIIATHIETHETO BO3PACTa U MOJIOBOM 3pe-
nocti (4. 2)), ypoBeHb 00IIECTBEHHOM OMACHOCTH JSSIHUSI pa3iuieH (Hakazanue 4 rogaa u 6 et JumeHus cBo6o b1
COOTBETCTBEHHO). MOXeT OBbITh, 3TO BIHSIHHE TPAIAUIUA COBETCKOTO YrOJOBHOTO 3aKOHOJATEIbCTBA, KOTOPOE
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BHE3AITHO MPOSIBUIIOCH CITyCTs AecsiTiiieTne? OTHAKO 3TO BBHI3BIBACT COMHEHUS B CBSI3U C IOCICIHUMH <IIPOyMaH-
HBIMI» H3MEHEHHSIMU YTOJIOBHOTO Kojekca P® [2; 3].

3. INonpaBkamu, BHeceHHBIMU DenepanbabiM 3ak0HOM P® o1 29 deBpainst 2012 r. Ne 14-03, cr. 131 YK PO nomnoin-
HeHa npuMedanueM. Jlymaercsi, eCTb CMBICI IIPUBECTH €€ TEKCT B TIOJIHOM o0beMe: «K NpecTyruieHusM, peayCMOTpeH-
HBIM ITyHKTOM «0> YaCcTH YETBEPTOH HACTOSIIEH CTaThH, a TAKOKe ITHKTOM «0» 4acTH 4eTBepTOi ctaTthy 132 HacTosIIEero
Konexca, oTHOCSTCS Takke AESHIS, TIOATAAAI0IINE TT0]] TIPH3HAKK IPECTYIUICHHUH, TPEYCMOTPEHHBIX YaCTsIMU TPETh-
eii- maroi crateu 134 u yactsamu BTopoii-ueTBepToii cratbu 135 HacTosero Koaekca, COBEpIIEHHBIC B OTHOMICHUH
T, HEe JOCTUTTIETO JBEHAALATWIETHETO BO3PAcTa, MOCKOJIBKY TAaKOE JIMIO B CHIIy BO3pacTa HAaXOAWTCA B Oecrio-
MOIITHOM COCTOSIHHH, TO €CTh HE MOXET IIOHUMATh XapakTep U 3HaUeHHE COBEPIIACMBIX C HIM JCHCTBUIT».

Wnes 3akoHOIATENS O HACKIIBCTBEHHOM XapaKTepe HMCIHONB30BAHMS OECIOMOIIHOTO COCTOSHHMS MOTEPIEBIIETO B
CBSI3U C €0 BO3PAacTOM HE HOBa M paHee HEOJHOKpaTHO obcyxnmanachk B fokTpuHe. Tak, I'. I1. KpacHrok yTBepkmaer,
YTO «BCE I0JIOBBIE KOHTAKTHI B3POCIIBIX C MAIOJIETHUMH HY>KHO KBUTU(QHIIMPOBATH KaK HACHJILCTBEHHBIE CEKCYalIbHbIE
neitcreust mo c1. 131 mubo no cr. 132 YK P®» [7, c. 13]. M. A. KoHeBa npuaepKuBaeTcst TOro e MHEHHS — JTI00bIe
CeKCyaJlbHbIe KOHTAKThI C MaJIOJIETHUMU JIOJDKHBI KBanuduimposathes 1o cr. 131 wim 132 YK P® no npusnaky Oec-
MOMOII[HOTO COCTOSIHUSI 3KepTB [5, ¢. 42-44]. 3. D. TIocKOKOB I00ABISET: «...COBEPIIEHHE TIOOBIX CEKCYalTbHbIX JeH-
CTBHI B OTHOIIICHHHU MOTEPIEBIero (MOTepIeBIIeii), B CHITy MAJIONIETHEr0 Bo3pacTa He oco3Haromiero(iiei) xapakrepa
coBepIaeMbIx ¢ HUM(HEH) ICHCTBHIA, JaXke eCIM OHM HE HACHIIBCTBEHHBIC, HCOOXOMUMO KBATH(HUIIMPOBATh KaK Ha-
CWJIbCTBEHHBIE NEHCTBHS CeKCyalbHOro xapakrepa» [13, ¢. 140]. IIpod. JI. JI. KpyriMKoB yTOYHSET, YTO «MajIoJeTHHI
BO3pAcCT, T.e. HEAOCTIDKEHHE TOoTepIieBmeil 14 ner, He Bceraa SBISETCS CBUACTEIHCTBOM OECIIOMOITHOTO COCTOSHHS.
Heo6xoanmo yCTaHOBUTE, YTO MOCIEAHSS B CHITy CBOETO BO3PACTa HE MOTJIa TOHAMATh U ISWCTBUTEILHO HE MOHMMAaIIa
XapakTepa ¥ 3HaueHUS MOBeIeHNS BUHOBHOTO. Ecnm OymeT ycTaHOBJIEHO, UTO MOTEPIEBIIas y)Ke MMENa OIBIT HHTHM-
HOH XW3HH, ObITa K HEel B ONIPEeIeIeHHOW Mepe TIOATOTOBIICHA, TIOJIOBOE CHOIIICHUE C TAKMM JINIIOM MOXET BJICYb OTBET-
CTBEHHOCTH TI0 CT. 134, a He 3a u3HacuiaoBanue» [17, c. 124]. Toro e mueHus npuaepkusaercs u E. B. Tlogny6Has
[11, c. 297]. [TpumepHblii YromnoeHbli kogeke CILIA oqHO#M U3 cUTyanuii, KOTOPBIE PACCMATPUBAIOTCS KaK OECroMOIIl-
HOE COCTOSIHKE, MPU3HAET MOJIOBO#T aKT C KEHIINHOH, He AocTuriuei 10-neTHero Bospacta [14].

Mel He cTaHeM O0CYKIaTh CIPaBEUTHBOCTh PELICHHS 3aKOHOAATENsl 00 OTHECCHHH BO3pacTa MOTEpIeBIICH(ro)
TIPU TIOJIOBOM CHOIICHUH, MYXEJI0KCTBE WIIH JICCOMSHCTBE K IMPU3HAaKaM OECIIOMOIIHOTO COCTOSTHHMS, XOTS B JIUTEpa-
Type Ha 3TOT CUET BBICKA3bIBAETCSl HETaTUBHOE MHEHHE, TIOCKOJIbKY «BO3pACT, ¢ KOTOPOT'O JIMIIO HAaYMHAET MMOHUMATh
HCTUHHOE 3HAYEHNE CEeKCYalbHBIX JCHCTBHUIA, B TOM YHCIIE ITOJIOBOTO aKTa, Cyryoo mHauBuayaieH. KTo-To BepHO orle-
HHBaeT X yxe B 12 niet, a KT0-10 — ToNbKo B 15» [12, ¢. 523]. T'opa3no 6osbiiie BOMPOCOB BEI3BIBAET KpaiiHe COMHM-
TEIBHOE PEIEHHE 3aKOHOATe I 00 OTHECEHUH pa3BpaTHBIX AeiicTBuil (4. 2-4 cr. 135 VK P®) k M3HACHIIOBAHUIO K
HACUIILCTBEHHBIM JEHCTBHAM C HCIIOJb30BAHHEM OECIIOMOIIHOIO COCTOSHMS motepresinero (m. «0o» 4. 4 cr. 131,
M. «6» u. 4 cr. 132 VK P®). ITo MHEHHIO GONBITMHCTBA YUEHBIX, TI0J] Pa3BPATHBIMH NEHCTBUSMHU TOHUMAIOTCS (DH3H-
YecKue JeHCTBHUsI CEKCYaIbHOTO Xapakrepa (HampumMep, 0OHaXKEHHE TIOJIOBBIX OPTaHOB PeOEHKA C TIOCIIEAYIOIINM TPH-
KOCHOBEHHEM K HUM PYKaMH U JIpyrue IeHCTBHS CEKCYalbHOTO XapaKTepa, 3a NCKIIFOUYEeHUEM eCTECTBEHHOTO MI0JIOBOTO
CHOIIICHHS, a TAKKe MOJIOBOTO aKTa B OPAIbHOE MM aHAIIbHOE OTBEPCTHE), & PABHO NECHCTBUS HHTEIUICKTYaIbHOTO Xa-
pakTepa (HampuMep, 03HAKOMIICHHE MOAPOCTKA ¢ MOPHOrpadIeCcKoi IUTepaTypoil U mpeaMeTaMH, MepecKa3blBaHue
Pa3IM4YHOTrO posia pa3BpPaTHBIX HCTOPHH, MOJACTPEKATENHCTBO HECOBEPIIEHHOJIETHUX K COBEPIIEHUIO MEXTy coOOn
JeiCTBUi, HOCAIINX CeKCyanbHbIi Xxapaktep). [1o muenuto T. B. KonapaioBoil, «qefcTBrsl HHTEIUICKTYalbHOTO Xa-
pakTepa B Tako ke Mepe, Kak U (M3NUEeCKUe JIeHCTBUS, NMPEXKAEBPEMEHHO BO30YXK/Ial0T Y HECOBEPILIEHHOJIETHHX I10-
JIOBOE JIFOOOTBITCTBO W CEKCYaIbHBIN MHCTHHKT, IPUBHBAIOT IUHUYHBIC B3TJBIBI MOJPOCTKAM Ha OTHOIICHUS MEKIY
noamm» [Tam ke, ¢. 567]. OTcroma MbI MOKEM CIIENATh IPOCTOM U KpaiiHe HHTEPECHBIN BBHIBOJ. pacCKa3aHHbIA MaJo-
JIeTHeMY MOXaOHBII aHEeKIOT BJICYET YTOJOBHYIO OTBETCTBEHHOCTH 32 0CO00 TSDKKOE MPECTYIICHHE, MPEITyCMOTPEH-
HOE TYHKTOM «0» gacTu yetBepToii ctatbu 131 YK P® m moxeT moBieys Haka3aHWE B BUJE JIUIICHHUS CBOOOIBI OT
IBeHamaT 10 Asamnatu jget! Uto 3to? AHanorus YTosoBHOTO 3akoHa? Vim 9T0o-T0 mHOE? VK 3TO MaMsTHUK ITpaBa
C MpUMepaMH YeTKOM 3aKOHOAATENbHON TEXHUKH JUTsl OYTyIIHX TTOKOICHU?

4. BxiroueHne 3aKOHOIaTeNIeM IPU3HAKa «II0JI0Basi 3peIocTh» B aucto3uiyio cratbn 134 YK P® 3aciyxuBaer
OTIEIBHOTO MCCIIE0BaHMs. BKpaTiie CTOUT JIMIIb OTMETUTB, YTO TI0JIOBAS 3PEJIOCTh — OLIEHOYHBIH KPUTEPHH U, KaK
nro0ast OlleHKa, CHIIBHO 3aBHCUT OT MHEHHMS OLICHHMBAIOIETO, B HAIlIEM cliydae — skcnepra. Kak crnpaBeannBo otMme-
gaet npod. 10. B. Tonuk, «ceifuac ke 310 (non060oe cHowenue ¢ auyom, ve docmucuum 16-nemuezo eospacma u
nonosot 3perocmu — A. A.) BOSMOKHO U TOMYCTHMO, €CITH JIMIO TOCTUIJIO MOJOBOH 3penocTd. [I0CKONbKY B HBI-
HEIIHHUX YCIOBUSIX OOJBIIMHCTBO JETEH K 3TOMY BO3PacTy MOJIOBOH 3PEIOCTH JIOCTHIalOT, TO BOIIPOC 00 YroJIOBHOM
OTBETCTBEHHOCTH OTIAacT. BRIISANT TaK, OyATO rOCYIapCTBO PeaabHO BCTAJO Ha 3aIuTy nempodmmos» [3].

[MoxBons uror, HEOOXOAUMO OTMETHTH, YTO TOCIICIHNE ITONPABKH, BHECCHHBIC 3aKOHOJATEIEM B CTATHH TJIaBHI
18 VYronosuoro koaekca PO «IIpecTymieHus: NPOTUB MOJIOBON HEMPUKOCHOBEHHOCTHU U MOJIOBOW CBOOObI JTMIHO-
CTH», HETIPOJYMaHHBI, 0€CCUCTEMHBI, ()parMEeHTapHEI, 2 B HEKOTOPHIX CIydasx — KpaiiHe cOMHUTENbHBI. Co3maeTcs
BITEYATIICHUE, UYTO YKa3aHHBIE ITOTIPABKH HOCAT MOITYyJTUCTCKHN XapakTep W HE MPECIeIyioT eI PealbHOTO YCHIIe-
HUS YTOJIOBHOH OTBETCTBEHHOCTH 3a MPECTYIUICHHUS IIPOTHUB TOJIOBOH HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHUX.
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NEW STATUTESIN CRIMINAL CODE OF THE RUSSIAN FEDERATION RELATED TO CRIMES
AGAINST SEXUAL IMMUNITY OF MINORS: LACUNAE OF CURRENT LEGAL FRAMEWORK
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The author, taking into account new amendments to the Criminal Code of the Russian Federation, considers the problematic
questions of criminal liability for crimes against sexua immunity of minors (juveniles), analyzes specific situations that may
arise during the process of the existing legislation application, reveals its deficiencies, and researches the regulations, which still
remain unresolved.

Key words and phrases: sexua connection; other sexua actions; sexual maturity; minors; juveniles, helpless state; lecherous
actions.

VK 111/124.4
dDunocopckue HAYKH

Cmambs paccmampusaem npobiemy obpasa 6 npoyecce uiocophcrko2o0 noO3HAHUsL, MO, KAKOe MeCmo OH 3aHUMAaen
8 CUMBOIUYECKOM NPOCMPAHCMEE 8EUECMECHHO20 MUPA. AKyerm denaemcs Ha mom, Ymo obpas omkpvleaem nymo
K NO3HAHUIO 8ewell, a Om HUX K NO3HAHUI0 urocopom camozo cebs. Ananus eedemcst uepes paccmMompenue maxkux
A6AEHU, KAK 2UOOC U CUMBOTL, C MeM, YUMOoObl HAMemums KOHMYPbl JCUB020 PUIOCOPCKO20 Nymit, OCHOBAHHO20 HA
JIUHHOM BOCHPUATUU 8 NPOMUB0EEC AOCMPAKMHOMY KAMe20PUALbHO-NOHAMUUHOMY NYMU.
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JKu3Hb desoBeKa B caMOM OOIIEM CMBICIIE PEACTABIAET CO00it mepexo oT Enqunoro (AGCoroTa) BO MHOKECT-
BEHHOCTh IPOSIBICHHOTO MHpA, 3aTeM Mepexojl OT MHOXKeCTBeHHocTH K Enunomy. Ecnm cMmoTpers Ha Heé moj
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