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Cmambs packpuvléaem KOHCIMUMYYUOHHOE Pe2yIupOo8aHue NPUHYUNA OXPAaHbl NPAs8 U c80000 Uen08eKd U ePaAdtCOAHU-
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V2OJI08HO20 NPOYECCa 03MONCHOCHBbIO Pediu308bl8AMb CEOU NPABA 8 COOMBEMCMBUU C NPUHYUNOM COCMA3AMEeNb-
HoCcmu, Ha cneyuguxe NPAasoOMHOUIeHUll O OXpaHe Npas u c80000 JUYHOCMU 8 Y20T08HOM CYOONPOU3BOOCHEE,
KOMopas 3aKuo4aemcs 8 mom, 4mo 20Cy0apcmeeHHble Opeambl U OOIHCHOCHHbIE TUYd 005A3aHbl €030A8aMb 8ce YC-
J08USL OISl peanu3ayuy npag u c60600 TUYHOCMU, PA3BACHAMb YHACMHUKAM Npoyecca ux npasa u 00s3auHocmu,
obecneuusams uUx UCNOIb308AHUE.

Knrouesvie crnosa u qbpa3bz: nmpaBa 1 CBOGOZ[I)I YCJIOBCKA U I'pakJaHUHA, NPCABAPUTCIBHOC PACCIICIOBAHUE; KOHCTU-
TYLUMOHHBIC TapAaHTUH, BO3MCIICHUE BpEAA, IIPE3yMILAs HCBUHOBHOCTH.

JInaus FOpbeBHna TaoBa, x.10.H.

Kageopa cneyuanvnvix oucyuniun

Cesepo-Kasxasckuil uncmumym (punuan) Kpacrnodapckozo ynusepcumema MBI Poccuu, 2. Hanvuuk
lilia-ord@mail.ru

OXPAHA ITIPAB 1 CBOBO/J YEJIOBEKA U I'PAYKIAHUHA
B XOJIE IPOM3BO/ICTBA MPEJABAPUTEJIBHOI'O PACCJEIOBAHMA®

Hopwmer Koncturymun Poccutickoii denepaniuu OTIAIOT IPHOPUTET MpaBaM U CBOOOJAM JIMYHOCTUA B KavyeCTBE
BBICIICH IIEHHOCTH. B 3TOW CBsI3M OXpaHa MpaB U CBOOOJ TMYHOCTH OCHOBBIBACTCS y)KE HA CAMOM IPU3HAHUHU TOCY-
JIAPCTBOM JINYHOCTH KaK KaTErOpuH, TPEOYIOIIeH 00ecieueHus ¢ 3aKOHHBIX HHTEPECOB B IEPBOOUCPETHOM MOPSIIKE.

Ocy1iecTBICHUE TIPaB U CBOOOJ YEIOBEKa U rpa)kIaHUHA HE OJHKHO HApyIIaTh MpaBa U CBOOOMBI IPYTHX JIHII.
[IpuMeHHUTENTBHO K Chepe YroJOBHOTO CYIONPOU3BOACTBA JaHHAS HOPMA FapaHTHPYET 00CCIICUCHUE TIPaB yYacTHU-
KOB YTOJIOBHOTO MPOIIecca, pean3anis KOTOPBIX He ITOJDKHA YIIEMIIATH B IIpaBax IPYTHX YYaCTHUKOB yTOJIOBHOTO
CyIOIIPOM3BOICTBA. BakHOW mpencTaBisieTcss JaHHAas HOPMa W JUISI PAa3BUTHS NMPUHIUIIA COCTSA3AaTENBHOCTH B CO-
BPEMEHHOM OTEUECTBEHHOM YTOJIOBHOM IIPOIECCE C TOUKH 3PSHUS MPETOCTaBICHUS PaBHBIX BO3MOKHOCTEH 1O 3a-
IIUTE TIPaB ¥ 3aKOHHBIX HHTEPECOB CTOPOHE 3AIIHUTH M CTOPOHE OOBHHEHUS.

BecnipuctpacTHOE BBINTONTHEHHE TPeOOBAHMI MPHUHITUIIA OXPAHBI IPaB U cBOOO YeslOBeKa W IpakJaHMHA B yro-
JIOBHOM TIPOIIECCE TPHU3BaHa 00ECIeYnTh KOHCTUTYIIMOHHAS TapaHTHs PaBEHCTBA KaXKAOTO Mepel 3aKOHOM H CYI0M
(4. 1 ct. 19 Koncruryuuu Poccuiickoit deneparun). [Ipu 5TOM paBEeHCTBO MpaB v CBOOO] Y€IOBEKA U TPAXKIAHUHA
rapaHTUPyETCs] HE3aBUCUMO OT T0J1a, Pachl, HALIMOHAJIILHOCTH, SI3bIKA, MPOUCXOXKIEHHS], UMYILIECTBEHHOTO U JIOJIK-
HOCTHOT'O TIOJIOXKEHUS, MECTA KUTEIbCTBA, OTHOIICHHUS K PEIUTHH, YOCIKICHUMN, IPUHAICIKHOCTU K OOIIECCTBCHHBIM
00BETMHCHHSIM, & TAKXKE APYTUX OOCTOSTEIBCTB.

Cornacao ct1. 21 Korcrutyiuu P®, HIYTO HE MOXKET OBITh OCHOBAHUEM JIJISI YMAJICHUS JIOCTOMHCTBA JIMYHOCTH.
He sBnsieTcss ocHOBaHHMEM IS 3TOTO M BOBJICUCHHE JIMYHOCTH B c(hepy YrOJIOBHOTO CyIONpPOn3BoAcTBa. HampoTus,
aHanu3 Koncrtutyuun Poccuiickoii denepanyy no3BoJIIE€T CAENIaTh BBIBOA O TOM, YTO OXpaHa JOCTOMHCTBA y4acT-
HUKOB yTOJIOBHOTO TIPOIIECCA SBJISETCS OJHUM M3 IPHUOPUTETHBIX HANIPABICHUH 00eCIIeYeHus IpaB B CBOOO Yelo-
BeKa W TpakIaHIHA.

JlaHHOE KOHCTUTYIIHOHHOE MOJIOKCHHE HATIPSMYIO TIPUMEHSICTCS B TIPABOIIPUMEHHATEIEHON IESATEIHHOCTH Opra-
HOB TIpEIBapHUTEIBHOTO pacciienoBanus. OO0 3TOM CBHICTEIBCTBYET CyAeOHO-CIIEICTBEHHAS MMPaKTHKa. B dacTHO-
CTH, B XOJI¢ pacciieIOBaHUs YTOJIOBHBIX JIeJ, BO30YXICHHBIX MO mpu3HakaM 4. 1 ct. 228 YK P®, HazHauaroTcs cy-
JieOHbIe 3KCIIEPTHU3bI JIJIsl YCTAHOBJIEHHS HAPKO3aBUCUMOCTH OOBHHSEMOTr0 (110103peBaeMoro) mwin (hakta HaxoxKie-
HUS €r0 B COCTOSIHUM HAPKOTHYECKOTO OIbSHEHHUs. PaHee 3TH BOMPOCHI PEIIAIUCH CYIeOHO-HAPKOIOTUIECKOMN JKC-
neptu3oii, a ¢ 2003 r. — cyaeOHO-TIcuXuaTpudeckoil skcnepTu3oit. B cuny tpedosanuit . 3 4. 1 cr. 73 VIIK atn
JTAaHHBIC, XapaKTePU3YIOIINE JTNYHOCTh OOBUHIEMOTO, BELSICHAIOTCS IS MPAaBUIILHOTO HAa3HAYCHUs HaKa3aHUsS CYJIOM
U YYUTBHIBAIOTCS MM B Ka4€CTBE OOCTOSATEIBCTB, OTATYAONIUX HAKA3aHUE, €CIIU MPECTYIUICHUE COBEPIIAIOCh B COyYa-
CTHH C IPUBJICYEHUEM K €0 COBEPIICHUIO JIHI[, KOTOPBIE HAXOSITCSI B COCTOSIHUM OTbsiHeHUs (1. «1» ¢T. 63 YK PD);
JUIA YCTaHOBIICHHUA (haKTa HAPKOTHUYECKOTO OMBSHEHHS Y JIMIA B MOMEHT OCYIIECTBICHHUS OOIIECTBEHHO OMACHBIX
JesTHAN, KOT/1a HY)KHO pa3rpaHHYIUTh (U3HOJOTHYECKOE U MMaTOJIOTHYECKOE OTbSHEHHE JINTIA.

Cpenun mpaB JTUYHOCTH, TPEOYIOINX OXpaHBI B CIydae €€ BOBJICUCHHUS B c(hepy YrOJIOBHOTO IpoIiecca, CIedayeT
OTMETUTh NPAaBO KaXI0r'0 Ha HENPUKOCHOBEHHOCTb YACTHOM KHM3HM, JIMYHYIO M CEMEHHYIO TaliHy, 3alllUTy CBOEH
4ecTH U 100poro mMeHH. B cBI3u ¢ HE0OXOIMMOCTBIO 00ecTieUeHNsI JaHHOW TapaHTHH B KOHCTHTYINH periIaMeHTH-
pyeTcs MpaBo KakJOoro Ha TalHy MEePenrcKH, Telne(OHHBIX IIEPErOBOPOB, MOYTOBHIX, TeJIerpadHbBIX U HHBIX COOO0IIe-
HU, OrpaHIYEHHE KOTOPOTO JOMYCKAETCs TONBLKO Ha OCHOBaHUHM cyebHoro penienus (ct. 23 Koucturyuuu PO).

T'oBops 0 mporecce obecrieueHus IpaB U CBOOO YEIOBEKA M IPaXIaHUHA B YTOJIOBHOM CYJIONPOU3BOICTBE IMO-
CPElICTBOM pealln3allii KOHCTUTYLIMOHHBIX TapaHTHil, ClieJyeT OTMETUTh BaXKHOCTh HAJIEJICHHUS YYACTHHKA YTOJIOB-
HOTO MpOoliecca BO3MOXKHOCTBIO PEalIM30BBIBATH CBOU IpPaBa B COOTBETCTBUM C NMPHUHIMIIOM COCTSA3aTEIbHOCTH.

© Taosa JI. 10., 2012
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BecnpensaTcTBEeHHOE OCYIIECTBICHUE MPaB UMEET JIF0OOW YYaCTHHK YTOJOBHOTO CYAOIPOHM3BOJCTBA B CITydac, CCIH
oH oOmanaer uHMGOpMaIHe 000 BCeX pElICHUSIX, 3aTPAruBaIOIINX €ro IpaBa U 3aKOHHBIC UHTEpeChl. JlaHHast BO3-
MOJKHOCTh peann3yercs 1 00ecTiednBaeTcsi MOCPEACTBOM KOHCTUTYIIMOHHOH TapaHTHH O TOM, YTO OPTaHBI ToCyIap-
CTBEHHOH BJIACTH W WX JOJDKHOCTHBIE JIUIA 00A3aHBI 00ECIeUNTh KaKJOMY BO3MOJKHOCTh O3HAKOMIICHHS C JOKY-
MEHTaMHU U MaTepHaJaMHt, HETIOCPEACTBEHHO 3aTParHBaIOIINMHK €T0 IpaBa U CBOOOIBI, €CIIM WHOE HE IPEeayCMOTpe-
HO 3ak0HOM (cT. 24 Koncturyunu P®D).

BaxxHOl 1 OJHOW M3 CaMbIX MPOOJEMHBIX C TOYKH 3PCHHS MPAKTUYECKON pealu3aliii B YrOJOBHOM IMPOIECcCe
sersieTcs HopMma Kouctutymuu P®, 3akperursionias mojgoXeHne 0 HENPUKOCHOBEHHOCTH skminmma. Obecriedenne
JTAHHOTO TpaBa MPEAIoiaracT COOMIOACHUE TPABMIa O TOM, YTO HUKTO HE BIpPAaBE MPOHHUKATH B KIIHUILIEC MPOTHB
BOJIM TIPO’KMBAIOIMIMX B HEM JIMII HHAUE KaK B CIyJasx, YCTAHOBJICHHBIX (helepanbHBIM 3aKOHOM, HIIM HA OCHOBAHUH
cynebHoro pewenust (ct. 25 Koncruryuuu PO).

Hccnenyemplil MpUHIMI — OXpaHa IpaB M cBOOOJ YeJI0BeKa M TpakJaHWHA — IMPU3BAaH 00ECICUNTh U Peann3a-
M0 yKa3aHHOTO B 4. 2 cT. 26 Koncturyiun P® mpaBa Kakaoro Ha mosb30BaHue poaHbIM si3bikoM [1]. C menbio
peanu3anyy JaHHOKH KOHCTUTYIMOHHOHW rapantud B YIIK mpemycMoTpeHo mpaBo Ajist 11000ro ydacTHUKa Oecruiat-
HO MOJIb30BAThCs yCIyraMu nepeBoquuka [3, c. 77-78].

BunmMoe mpoTuBopeune Mex Ty KOHCTUTYIIMOHHON TapaHTHEH Ka)I0ro, KTO 3aKOHHO HAXOIHWTCSA Ha TCPPUTO-
pun Poccuiickoit ®eneparun, Ha CcBOOOTHOE TEpPENBMKECHHE, BHIOOp MecTa MNPeOBIBAHUS H IKHUTEIBCTBA
(ct. 27 4. 1 Koncruryuuu Poccuiickoit @eneparn) u Hopmamu YIIK PO, perinaMeHTHPYIONMMA MEPBI YTOJOBHO-
MIPOLIECCYAILHOTO MPUHY>KJICHUS B OTHOIIEHUU B TOM YHUCJIE U JIML, KOTOPHIE 3aKOHHO HaXOASTCS Ha TEPPUTOPUHU
Poccun, ycrpansiercst Hopmamu 4. 3 ¢t. 55 Koncturynuu PO, perimaMeHTHPYIOIIEH, 4TO ITpaBa U CBOOOIBI YeIOBEKa
U TpaXJaHWHA MOTYT OBITh OTPaHUYCHBI (PeIepaTbHBIM 3aKOHOM, HO TOJBKO B TOH Mepe, B KaKOH 3TO HEOOXOIUMO
B IIEJISX 3AIIMTHl OCHOB KOHCTUTYIIMOHHOTO CTPOS, HPAaBCTBEHHOCTH, 370POBBS, IIPAB M 3aKOHHBIX HHTEPECOB JIPY-
THX JTUI, oOecrieueHss 00OPOHBI CTPaHBI U OE30MACHOCTH FOCyIapCTRa.

OnmHUM U3 CPECTB pearn3aliii IPEIOCTaBICHHBIX YYaCTHHKAM YTOJIOBHOTO CYIOIIPOM3BOJACTBA MPAB SABJISETCS
BO3MOKHOCTh IT0JIaBaTh KaJOOBl M 3asBJIATh XOJAaTaicTBa. LlenmsaM oXpaHBI JaHHOTO MpaBa CIYKUT IOJOKCHUC
Konctutyniun P® o mpase rpaxkman Poccuiickoit @epepannm obpamarbcs B TOCYIApPCTBEHHBIE OPTaHBI
(ct. 33 Konctutyruu P®). Kak BuaHO, periaMeHTaius nmpasa Ha 00)kaioBaHue JeWCcTBHil U Oe3/1eiicTBUA, 3aTparu-
BAaIOIIMX IPaBa M 3aKOHHBIC MHTEPECHl YYACTHHKOB YTOJIOBHOTO IPOIECCAa, B YTOJOBHO-TIPOLIECCYaTbHOM 3aKOHE
oonee mneranpHas. Tak, YIIK mpenocTaBimseT yka3aHHOE MPaBO yYACTHUKAM YTOJIOBHOTO TPOIIECCa BHE 3aBUCHMO-
CTH OT HaNMW4MsA y HUX rpaxkaanctsa. Hopmer xe Koncrutynum Poccuiickoit @enepannu o0ecrieunBaoT peain3a-
LUIO JAaHHON BO3MOKHOCTH JIUIIb ISl rpaxkaad Pd.

KpoMme BhIIICyKa3aHHBIX KOHCTUTYI[HOHHBIX TapaHTHH, 00CCIICUYMBAIOIIUX NIPaBa U CBOOOIBI YEIOBEKA M TPaXK-
JAaHWHA, BOBJICYCHHOTO B Chepy YTOJIOBHO-TIPOLIECCYANTBHBIX OTHOIICHNH, BAXKHEHIITUM ISl HICCIIETyEeMOTO TIPHHIIH-
na sBisercs nonoxxeHue Koncturynuu PO, rapantupyromiee rocyIapcTBEHHYIO 3aIUTY PaB U CBOOOJ YeIOBEKa 1
rpaknanuna B Poccuiickoit ®denepanuu (4. 1 ct. 45 Koncturyimu P®).

CyiecTBOBaHHE MPUHIIKIIA OXPAHBI IIPAaB U CBOOO] YEIOBEKA U I'paKJaHHHA HEPa3pPBIBHO CBS3aHO C MPUHIIAIIOM
obecrieyeHNs TpaBa Ha 3aIUTY MOJ03pEeBaeMoro M o0BHMHIEMOro. B paBHOI Mepe K ABYM yKa3aHHBIM MPUHIUIIAM
OTHOCSTCS. HOpMBbI KOHCTUTYIIMHU, TAPAHTUPYIOIIHE KKIOMY MPABO 3aIUINATH CBOH IpaBa U CBOOOMBI BCEMH CIIO-
cobamu, He 3ampemeHHsMu 3aKkoHOM (4. 2 1. 45 Koncrurynuu P®). CBs3b JaHHOM KOHCTHTYIHOHHOW TapaHTHH
C IPUHIUIIOM O00CCIICUCHHS MOI03PEBAEMOMY U OOBHHSECMOMY IpaBa Ha 3aIUTY B YTOJIOBHOM CYIOIPOU3BOJICTBE
0OBSICHACTCS TEM, UTO PEaIn30BBIBATH JAHHOE MPABO YKAa3aHHBIE YUACTHUKH YTOJIOBHOTO MPOIlecca MOTYT KakK JIHY-
HO, TaK U C IOMOUIbIO CBOEr0 3alIUTHUKA WM 3aKOHHOTrO NpeacTaBuTess. CBs3b K€ C MPUHIMIIOM OXpaHbl IpaB U
cBO0O]T YeNToBEeKa OOBACHIECTCA TEM, YTO B YTOJIOBHOM CYAOIPOM3BOJCTBE 3aIlUTa IPaB U 3aKOHHBIX HHTEPECOB Ta-
paHTHpYyeTCsl BCEM YYacTHUKAM YTOJIOBHOTO Mpoliecca.

I'oBOpst 0 KOHCTUTYITMOHHO-TIPABOBOM PETYIMPOBAHUH peaTU3aIiy IPUHITUIIA OXPAHBI IIPaB U CBOOOT UeJIOBeKa
U TpakJaHUHA B XOJA€ NPEIBApUTEIBLHOTO paccileOBaHUs, CIEAYET OTMETUTb, YTO TAaKHe 3JIEMEHThl peaau3aluu
YKa3aHHOTO MPUHIIMIIA B YTOJIOBHOM TpOIECcCe, KaK CO3/IaHUe OpraHaMu MpeABAPUTEIHHOIO paccle0BaHus yCIo-
BUH JUIA peau3alliyl MpaB U CBOOOJ JIUI], BOBJICUCHHBIX B c(hepy YrOJOBHOTO CYAONPOHM3BOJCTBA, OOCCICUCHHE
0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO TIPOIiecca, BO3MEIICHHE Bpeia, IPUUYNHEHHOTO JINITY B pe3yJIbTaTe HapyIie-
HUS €ro MpaB ¥ CBOOOJ OpraHaMH, OCYIISCTBISIONIMMHI YTOJIOBHOE MPECIICIOBAHNE, HATIPSIMYIO CBA3aHBI C BO3MOXK-
HOCTBIO MICTIOJIH30BaHUS YaCTHBIMH JIUIIAMH KBaJTU(PHUITMPOBAHHOW MPaBOBOW MOMOIIU. B 3TOH CBsA3M BechbMa Bax-
HOW TMPEJCTaBIACTCS KOHCTUTYIIMOHHAS TapaHTHsl, 00ECIICUNBAIOIIAs TPABO KaXIOT0 Ha MOJYyYCHHE KBATH(PHUIIUPO-
BaHHOM IOPUANYECKOU IIOMOIIH, B TOM 4nciie u OectuiatHo (4. 1 ct. 48 Koncruryiuu P®d).

Cpenu mpaB, o0ecrieueHre KOTOPBIX B chepe YTOIOBHOIO CYIONPOU3BOICTBA MPEAIIONaraeT Peaan3ainio MPHH-
IIUMa OXPaHbI MpaB M CBOOOJ UYeIOBEKa M TPAKIAAHWHA, CICIyeT TakKe OTMETUTH NPE3yMIIINI0 HEBHHOBHOCTH
(ct. 49 Koucruryuuu P®), mpaBo KaxIOro OCYXKISHHOTO HA MEPECMOTP MPUTrOBOPA BBIMIECTOSIIUM CYIOM
(ua. 3 cr. 50 Koncruryrun P®), mpaBo Kakaoro He CBHACTEILCTBOBATH MPOTHB ceOs CAMOTO, CBOETO CyNpyra M
OJIU3KUX POJCTBEHHUKOB, KPYT KOTOPBIX onpeeisiercs heaepanbubiM 3akoHoM (4. 1 ct. 51 Koncrutyiuu P®).

T'oBopst 0 BO3MEILICHNH Bpena, MPUIMHEHHOTO JIMILy B pe3yiIbTaTe HApYIICHUS €ro IpaB W CBOOOX OpraHami,
OCYIIECTBJISIOLIUMH YTOJIOBHOE MPECIeIOBAHNE, CIEyeT OTMETUTh, YTO AaHHBIM BOIPOC TAKXKE MOJYUYHII CBOIO per-
nmaMeHTanuo B HopMmax Koucruryium Poccuiickoit @eneparmu. Tak, B coorBeTcTBuu co cT. 53 Koncturyiuun PO
KOKIbIH HMEeT NpaBO Ha BO3MEIIEHHWE TOCYJapCTBOM Bpena, NPUYMHEHHOTO HE3aKOHHBIMH JEHCTBUSIMHU
(nmu Ge3zeiicTBIEM) OPTaHOB TOCYJAPCTBEHHOM BIACTH WJIM WX JOJKHOCTHBIX JIMIL. [IpaBa MOTEpIEBIIMX OT mpe-
CTYIUICHUH U 37I0YIIOTPEOJICHUI BIACTHIO OXPAHSIIOTCS 3aKOHOM. ['0Cy1apcTBO 00eceunBaeT MOTEPIICBIIUM JTOCTYII
K IPaBOCY/IMIO ¥ KOMITEHCAIIMIO TPUYHHEHHOTO yiepba (ct. 52 Koucturyiuu PD).
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IToxBOMS MTOT CKAa3aHHOMY, CIIEAYeT OTMETHTh, YTO MCCICAYEMBIi MPUHIMII BKIIOYACT B ce0sl M MHBIC MOJIOXKE-
HHS, OMHAKO €CJIHM KaKue-TuOO W3 HUX HE HAIUTH CBoero oTpaxenus B Konctutyumu PO, 310 He IOMKHO TOJKO-
BaThCsl KaK OTPHI@HHWC WIH yMaJeHHE IPYrMX OOIICNPU3HAHHBIX IPaB M CBOOON HYEIOBEKAa W TIpakKIaHUHA
(4. 1 ct. 55 Koncruryiuu PO).
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The author reveals the constitutional regulation of a citizen’s rights and freedoms protection principle in the criminal legal pro-
ceedings of Russia, and pays special attention to the importance of empowering a criminal procedure participant with the oppor-
tunity to exercise his rights in accordance with the principle of competition; and to the specificity of the legal relationships on an
individual’s rights and freedoms protection in criminal procedure, which point is that public authorities and officials must create
all the conditions for the exercise of an individual’ s rights and freedoms, and to explain to the process participants their rights and
liabilities, to ensure their use.

Key words and phrases: rights and freedoms of man and citizen; preliminary investigation; constitutional guarantees; indemnifi-
cation; presumption of innocence.

YJIK 34
IOpuanyeckue HayKku

Cmambs nocesawena anaiu3y 00HO20 U3 CAMbIX PACNPOCPAHEHHbIX HApYUIeHUll 002080p08 PeHMbl — NPOCPOUKe
sviniamol penmublx naamediceti. Coenan 81600 0 MOM, UMO HEOOXOOUMO 6HECU USMEHeHUs. 8 delicmayloujee poc-
cutickoe 2pascoancKoe 3aKOHOOAMeNbCemeo, 66e0s 68 Kayecmse ewje 00OHO020 CYUeCMBEHHO20 YCI08Us 002080pd
peHmul hopMy U pazmep HeyCMmOUKY 3a NPOCPOYKY GbINIAMbL PEHNMbL.

Kntouesvie cnosa u ¢ppasvl. mOTOBOp PEHTHI; MPOCPOUKA BBHIIUIATHI PEHTHI;, HEYCTONKA, MPOICHTHI 32 MOJIF30BAHHE
YyKFMU JICHS)KHBIMU CPEICTBAMHU.

Kpucruna I'puropseBna TokapeBa, K.10.H., IOLEHT

Kagheopa epasicoancrozo u npednpunumamensbcko2o npasa

Habepescnouennuncruii unuan Uncmumyma sxonomuxu, ynpaeienus u npaea (2. Kazanv)
TKG81@mail.ru

OTBETCTBEHHOCTD IIJIATEJIBIIIUKA PEHTBI
3A IMIPOCPOYKY BBIILIAThI PEHTHBIX IVIATEKERA®

B nacTosimee Bpemst mpuoOpeTeHNE UMYIIECTBA MO BBHIIUIATY PEHTHI PACHIPOCTPAHACTCS BCE IIUPE, TTOCKONBKY
JaHHBII JIOTOBOP IO3BOJISIET IPHOOPECTH JIOPOTOCTOAIIEE MMYILECTBO, B TOM YHCIIE JKWIE Ha YCIOBHSX JIOJTO-
CPOYHBIX NEPUONIECCKUX AEHEKHBIX IJIATEKEH MIN HHOTO PETYISIPHOTO MPEAOCTaBICHHUS.

B 10 e Bpemsi, HecMOTpsi Ha 3akperuieHHbId B ¢T. 309 'K PO [4] npuHIMN Haamekaliero HCIoaHeHus 00s13a-
TEJILCTB, €KEJHEBHO YBEIMUUBAETCS KOJIMUYECTBO CIIOPOB, MOUISKAINX PACCMOTPEHHIO B CyJax, CBSI3aHHBIX C He-
UCIIOTHEHUEM WJIM HEHAJUIeXKAIIMM HCIIOJIHEHHEM JIOTOBOPOB PEHTHI. M B mepByIo o4yepeb pacripoCTpaHeHHBIM Ha-
pYIICHHEM JIOTOBOPA PEHTHI SBIIETCS IPOCPOUKA BBIIIATEI PEHTHBIX MaTexeil. [Ipocpouka peHTsI Ipu 3TOM 03Ha-
YaeT HapyLIeHUE IJIATENBIUKOM PEHTHI YCTAHOBJICHHBIX B JIOTOBOPE CPOKOB BBIIJIATH PEHTHI JIMOO YIIaThl CYMMBI
B HECKOJIBKO Pa3 MEHbIIIE YCTAHOBICHHOTO pPa3Mepa PEHTHBIX Iutatexeil. IlocneHue 3aBUCIT OT BUIA PEHTHI. pas-
Mep BBIIIAaYMBAEMON TIOCTOSIHHOM PEHTHI B pacyeTe Ha MecsI] JIOJDKeH ObITh HE MEHee YCTaHOBJIEHHOM B COOTBETCT-
BUH C 3aKOHOM BEJIMYMHBI IPOXKUTOYHOTO MUHMMYMa Ha JIylIy HAaceJIEHHUs B COOTBETCTBYIOIEM cyObekTe Poccuii-
ckoif dexeparyy IO MECTY HAXOXKACHUS UMYILECTBA U 10 00IIEMY NPAaBIITY BHIIIJIAYMBACTCS TI0 OKOHYAHUH KaX 10~
ro keaptana (ct. 590, 591 I'K P® [3]); pasmep peHTHI, yCTAHOBIECHHBIN TOrOBOPOM IOKM3HEHHOM PEHTHI, IPEIy-
CMaTpUBAIONIUM OTUYXJCHHE UMYIIecTBa OECIIaTHO, B pacueTe Ha MECSIl JIOJDKEH OBITh He MEHEe YCTaHOBJICHHOMN
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