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0003Ha4aeTCs UM Kak JCHCTBUTEbHAS CYLTHOCTb CaMoOil Bemd. .. JIo TeX mop Hoka pedsb UAET O TCHACHIIMN COXPAHUTh
JKU3HB U GOPOTHCS POTUB CMEPTH, OHA MPECTABISICT COOOH JIHIIIb OJJMH aCIeKT CTPEMJIICHHUS K XKU3HI» [7, c. 60-61].

Ha cBoeM >XM3HEHHOM OIIBITE MPOYYBCTBOBAIM, «4TO Takoe OOpb0a >KM3HU M CMEpPTH, O00phOa 3a >KHU3Hb, OOpHOa
NpOTHB OOJIE3HU U OOJIN», 3HAMEHUTHIE (QUI0CO]bI, HAYNHAS C IPEBHOCTHU: TaK, | epakiuT, KOTOpBIil O0IeN BOASHKOM,
PELIIIT M3JIeYUTh CBOM OpraHM3M OT Hee IyTeM BhIapHBaHMs Biard u3 opranusma. @. Humme B 35 ner nonman B o1-
CTaBKy MO MpUYKHEe 6one3HH Mo3ra. Hurie micai, 94to «Moro QIIOCOBHIO 5 cean 3 Moel BOJH K yKu3Hu» [5, ¢. 14].
Jnst Hero eIVHCTBEHHBIM NPOTHBOAINEM MPOTHB CMEPTH CTaja BOJA K 310poBbl0. B «TonkoBOM cioBape pycckoro
s3pika» C. U. Oxxerosa u H. O. I1IBenoBoi#i CIIOBO «3I0pOBBII» NMEET OCHOBHOE 3HAUYCHUE «00JIaJalOIINi 3I0POBBEM,
He GonbHOIY [3, ¢. 227]. 1o cnoBam DpaHKia, «3I0POBbE — 3TO €CTh YHOPCTBO ayxa» [6, ¢. 130]. To ects Goprba ecth
6opn0a /yxa 3a )KM3Hb U IPOTHB CMEPTH, €M 001a/laelib CHIBHBIM JyXOM, TO BCE BO3MOKHO IIPEOJIOJIETh.

®eHOMEH 60PHOBI JKU3HU U CMEPTH — 3TO MHUPOBOI 3aKOH, IMIACAIINI O TOM, YTO BCE MBI CMEPTHBI, TaK KaK BBE-
JICHBI B CaMy CYTh IHAJICKTUKH XH3HU M cMepTH. Heo0X0a1MMO BO3POIUTE CETOAHS CTApUHHOE MCKYCCTBO KH3HHU
QHTUYHOCTH M MPAKTUKOBATH MOJXOJ, K )KU3HH M CMEPTH BOCTOYHBIX MYAPEIOB, KOTOPBIE y4aT OOPOTHCS U BBIKH-
BaTh B MHpE, IOJHOM COOJIa3HOB, ¥ BOCIPHHUMATh CMEPTh KaK IYTEHIECTBHE AYIIM WIIM MIOMHUTH BBICKa3bIBAaHHE
Amxana Ya u3 kHUTH «BX0XIeHHEe B MOTOK». «POIWBIIKMCH, MBI cTapeeM, 0ojeeM, MOTOM yYMHpaeM, U BCE 3TO
BIIOJIHE €CTECTBEHHO U HOPMAJIBHO. .. KaK TOJIBKO MbI POAWIIICH, MBI yXKe HaunHaeM yMHpaTh» [2, ¢. 122].
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PHENOMENON OF LIFE AND DEATH STRUGGLE

Akhmed'yanova Alina K halilovna
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The author researches the phenomenon of life and death struggle, conducts the brief analysis of the Western and Eastern philo-
sophers’ ideas, researching the categories of “life” and “death”, which presence in being is the basis for the existence of being,
and believes that the struggle of life and death is a precious trinity, where struggle is the essence of what we call life, life is
struggle, the phenomenon of life and death struggle is struggle for life.
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Opuanyeckue HaAyKu

B cmamve 0600wenv u npoananuzuposanvl Mooeau cO8PEMEHHO20 AOMUHUCTNPAMUBHO2O0 CYOORPOU3B00Ccmea. Ae-
MOp YCIOBHO OeuUm ux Ha 08e ePYnnbl. OMHOCSUUECS. K CIPAHAM C AH2II0-CAKCOHCKOU NPABo8oll CUCIeMOl, 20e ao-
MUHUCTPAMUGHbBIE MPUOYHAIbL U UHCHIUMY b OCYUECMEIISIION KEA3UCyOeOHble (YHKYUL, U OMHOCAUUECcs K CIMpa-
HAM C KOHMUHEHMAIbHOU NPABOBOU CUCMEMOlL, 20e OelUcmeyem AOMUHUCIPAMUBHOe CYOONpou3800cmeo. [anuvie
Moodenu ObiaU paccmMompenvl Ha npumepe KOHKpemuuvix cmpan. Ha ocnose smux mooenetl, 0eticmayouje2o 3aKoHO-
damenbemea, HAyUHbIX N00X0008 A8MOpPoM DbLIU OnpedeneHbl OCHOBHbIE NPUSHAKU CYOeOH020 KOHMPOTIL HAO A0MU-
HucmpamuerviMu opeanamu. Ha mamepuane AOMUHUCMPAMUBHO-NPOYECCYaTbHO20 KoOekca A3epbailoncanckoil
Pecnybnurxu om 30 wons 2009 200a coenan 6b1600 0 mom, 4mo Hemeyxas MoOeib AOMUHUCIPAMUBHO20 CYOONPOU3-
800CcmBa oKka3ana 60abUIOe BIUAHUE HA POPMUPOBANUE AOMUHUCPAMUBHO20 CYOONPOU3B00Ccmed 6 Asepbatioxcane.

Kniouesvie cnosa u ¢pazvl: asMUHUCTPATHBHOE CYIOTIPOMN3BOACTBO; aIMIHHUCTPATHBHEIN CyX; YKOHOMHYECKHUH CYI;
KBa3WCY/I; aAMUHUCTPATUBHBINA TPUOYHAI.
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OCHOBHBIE MOJIEJIA AIMAHAUCTPATUBHOI'O CYJIOIPOU3BOJICTBA®

B HacTosiiee BpeMsi M3BECTHBIE MOJIETH aIMUHHCTPATHBHOTO CYIONPOW3BOJCTBA MOXHO YCJIOBHO Pa3ACinTh
Ha JIBE TPYIIIIHIL.

© Baxmmesa H. A., 2013
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1. CymecTByromas MoJeidb agMUHUCTPATUBHBIX TPUOYHAIOB M YUPESKIECHUH, OCYIECTBIIIOMNX KBa3nucyneo-
HbIe (QYHKIMH B aHIIIO-CAaKCOHCKMX cTpaHax. JlanHas mopnens neiictyer B CLIA, Kanane, Upnananu, Uannu, Ag-
cTpanuu, AHIJIIMHM B IPYTHX CTpaHax. OTa MOJIETb OCHOBBIBACTCS HAa aKTHBHOHM B3aWMOCBS3H C aIMHHHCTpAITHCH
KBa3HUCYICOHBIX OpraHoB. 1 3T0 gaeT BO3MOXKHOCTS JIYYIIe MOHATH CYIIHOCTh MX JICa.

B ornnume oT aAMUHUCTPATUBHBIX CYJOB aJIMHUHHCTPATUBHBIC TPUOYHAIIBI JIEHCTBYIOT ITOJ KOHTPOJEM CYIOB
o0miei ropuc UKy Takoil KOHTPOIb CITYXKUT JJIS ONIPEICIICHIS 3aKOHHOCTH MPHHSATHIX MU PEIICHHI.

AIIMUHUCTPATHBHOE IPOU3BOJICTBO B aHIJIO-CAKCOHCKHX CTPAaHAX OCYIIECTBIIACTCS B MOPSAAKE OOMIETro Cymo-
MPOU3BOJICTBA. B 3THX CTpaHaX COrNIACHO JOMHHHPYIONIEMY MHEHUIO, YTO aIMHHUCTPAIIV TaK XKe, KaK M BCE JIHIIA,
MOYMHACTCS OJTHUM H TEM K€ IIPaBUIIaM, IPaBOBEIE CIIOPHI, BO3HUKAIOIINE MEKAY HAMH, TOJDKHBI pacCCMaTPHUBATh-
cs B OOBIYHOM TIOPSIKE B CyAax o01ei ropucauknui. OqHaKo Jake CYIIECTBOBAHUE TAKOTO MHECHUS HE UCKITFOYACT
HAJIMYHA B 3THX CTPaHaX KBAa3HCYACOHBIX OPTaHOB, CHCIHMAIM3UPOBAHHBIX 110 OTICIBHBIM KaTETOPUSAM aJMHHHUCT-
PATHBHBIX NI WX CYAeOHBIX OopraHoB. Hampumep, cymiecTBoBaHWE B AHINIMU CIICIUANBHBIX TPUOYHAIIOB, pac-
CMaTPHUBAIOIINX YKaJI0ObI 110 TICHCHUSIM, HAJIOTaM Ha J00aBICHHYIO CTOMMOCTD B JPYTHE.

2. Monenb aqMUHHCTPATUBHOTO CYIONPOU3BOJCTBA, ACUCTBYIOMIAs B CTPaHAX ¢ KOHTHHCHTAIBLHOW IPaBOBOM
cucrteMoii. JlaHHast MOZENh IpeayCMaTpHUBaeT HAMUNE aIMUHICTPATUBHBIX CYAOB, HE3aBUCUMBIX OT MCIIOJHUTEIh-
HOW BIIACTH, NPUHATHE UMH JIFO0O0M KaI00BI OOIIETO XapaKTepa Ha OCHOBE MPABWII YHHUBEPCAILHON MOJCYIHOCTH H
KOHTPOJIb 3a UX JCATCIBHOCTHIO BHICIIUMHA aIMUHUCTPATUBHBIMU CYJIaMU. B sroit MOJECJIN CYHICCTBYIOT ClICIUaIN-
3UPOBaHHBIC CTPYKTYPHBIC YUPESIKACHUS, ICHCTBYIOIIHNE B paMKaX CyIecOHOM BIACTH B MOPSIKE 0COOOTO aMHUHUCT-
PaTHBHOTO CYIONPOU3BOACTBA. DTH YUPEKACHHUS C PA3IMIHBIMHU OPTaHU3AIMOHHBIMU CTPYKTYPaMH TaKKe MOXKHO
KJIacCH(UITUPOBATE TIO CTPAHAM:

»  ClelHalTu3upOBaHHbIE aMHHUCTPATUBHBIE CYIbl (HeHCTBYIOT B A3epOaiimkane, ABctpun, bensrun, Bonra-
puu, I'pennn, Iepmanuu, Utanuu, Moneiue, [opryranuu, Typrwn, Ounsstaaun, Opannun, serun);

»  CIelHalu3upOBaHHbIE aJMUHHUCTPATUBHbIE MAaThl, KOJUIETHH B CTPYKTYpE OOMIMX CYHOB (HampuMmep, Iei-
cTByIOT B Benrpun, CrioBakun);

» CHeuuanu3upoBaHHBIC aJIMUHUCTPATUBHBIC MANATHl B CTPYKTYype OOIIMUX CYIOB U OTICIBHBIC aJMHHUCTpA-
TUBHBIE Cybl (Harpumep, B Mcnanuu, Hunepnangax, Ciaosennu, Yexocaosakuu, LIBermn).

KnaccnyecknM npuMepoM MOZEIH, IPEIyCMaTPHUBAIOIICH CYIIECTBOBAHUE CICIIHATH3UPOBAHHBIX aJIMAHUCTpA-
TUBHBIX CyJOB, BEIcTymaoT @panius u ['epmanns. B aTux crpaHax cymecTBYIOT pa3IMYHbIC HCTOPHUECKUE KOPHU
CO3/IaHUs AJMHHUACTPATHBHOTO CYAOTPOHU3BOCTBA.

[ToxroToBka cynmeit aAIMUHICTPATUBHBIX CYIOB BO @paHINH, KaK IIPABIIIO, IPOBOIUTCS COBMECTHO C ITOATOTOB-
KO# oypkHOCTHBIX il C 3T0# Touku 3penns ['peuns, Uramus, JlokcemOypr, Hunepnanap! n Typuus Taxkke BbI-
CTYIAIOT B KAU4eCTBE TocIea0BaTeNnel GpaHITy3cKOM MOJEIH.

B I'epmaHuu wujest mpoBeACHUS CyIeOHOTO KOHTPOJIS 32 JESITEIBHOCTHIO TOCYJApCTBEHHBIX CIYXKAI[UX ObLIA
MIPUHSTA W MIPUMEHSIIach Ha BceX 3eMisix crpasbl eme ¢ XIX Beka. [Ipu HapymeHnn mpaB TpaxkaaH co CTOPOHBI
JMO00T0 TOCYAapCTBEHHOIO OpTaHa rpa)KJIaHe MOTJIH MMOJaTh MCK B 4acTHOM cyjae. Bo Bpemena Beiimapckoii Pec-
myOnuku OblIa ycuseHa 0a3a aqMUHUCTPATHBHBIX CYZIOB, a TAKKe Hadajla MOBBIIIATHCA €€ PermyTalys B o0mecTse.
AIMUHHCTpPATHBHEIC CYJbI, YIIPa3qHECHHbBIC C MIPUXO0J0M HAaUCTCKOM Biaactu B 1933 romy, ObUTH BHOBH BOCCTaHOB-
JICHBI TIOCJIe CBEep)KEeHUs (amrm3ma. AIMUHUCTPATHBHBIC CY/BI, SBISSACH HE3aBUCHMON BETBBIO CyIeOHOI BiIacTu B
lepmanuy, ¢ OpraHM3allMOHHON TOYKHU 3pCHHS MCHEE CBSI3aHBI ¢ OOIIeH agMuHUCTpaiueid. B Hacrosiee Bpems
37IeCh IEWCTBYET TPEXCTyICHUYATass aMHHHUCTPATHBHO-CyIcOHas cucTemMa (miepBas MHCTAHIUS, YPOBEHb JIaHATAara
(3emun) u 06Kt PenepanbHbIA ypoBeHb). B ropuandeckoil iutepatype CrpaBeIuBO MOKa3aHO, YTO aMUHHUCTpA-
TUBHBIA MHCTUTYT IOCTHINHU B ['epMaHNU — 3TO cHCTEMa CIIEIHAIBHBIX aAMUHUCTPATUBHBIX CYIOB, OCYIIECTBIISIO-
HIUX TPKAAHCKHUI KOHTPOJIb HaJl JOJDKHOCTHBIMH Jiuiiamu [2, c. 79].

Hewmerikast MoJienb B MMOCTCOBETCKHUX CTpaHax, a Takke B AzepOaikaHe oka3ana 00JbIIoe BIUSHHE HA HOpMHU-
POBaHHE aJIMHHUCTPATHBHOTO CYIOIPOU3BOJICTBA. AJIMUHUCTPATHBHBIC CYIBl B HEMEIKONH MOJCIH B 3aBUCHMOCTH
OT MpPaBOBOM 00JIACTH pPa3leNAOTCAs Ha 2 BHAa: 1) aJIMUHHCTPATUBHBIE CY/bl, OCHOBaHHBIE Ha OOIIEM IPaBE;
2) aIMUHHUCTPATUBHBIE CY b, OCHOBAHHbBIE HA OCOOCHHOM TIpaBe.

AIIMUHUCTpATHBHBIC CY/bI, OCHOBaHHBIE Ha OOIIEM MpaBe, pACCMATPHBAIOT TOJBKO aAMUHUCTPATUBHBIC CIIOPHI,
BO3HUKIIIKE B CBS3H C MPUMEHEHUEM TOJIBKO 00IIero mpaBa. AIMUHHCTPATHBHBIC CY/Ibl, OCHOBAHHBIC HA OCOOCHHOM
NpaBe, PacCMAaTPUBAIOT CIOPbI, BO3HUKIINE B CBS3HM C IPUMEHEHHEM OCOOEHHOTO mpaBa (HANpPHMED, CIIOPHI, BO3-
HUKIIIHE B pe3y/ibTaTe MPUMEHEHUs] 0COOSHHBIX HOPM TPaBa Mo PEryIHPOBAHHIO CTPOUTENHCTBA, CTPAXOBAHHUS).

HecmoTtps Ha TO, 94TO aAMUHUCTPATHBHOMY CYIOMPOHM3BOJICTBY Ka)XIOW CTpaHBI MPHUCYIIN CBOU OCOOEHHOCTH,
OOIIMMH YepTaMy, B [IEIIOM XapaKTePU3YIONIMMHU JaAHHBIA UHCTUTYT, SBIISIOTCS CIICTYFOIIHE:

1) B FOPHCIHKIMIO BCEX MOJIENEH aMHHUCTPATHBHOTO CYIOTIPOM3BOICTBA BXOIAT aIMHHHCTPATHBHBIC CIIOPBI. XOTSI
KPYT U COJICP’KaHUE TAKUX CIIOPOB B KAXKIOW MOJICIIH pa3HbIe, BCE OHU UMEIOT aJIMHHUCTPATHBHO-TIPABOBOM XapaKTep;

2) KaxJasi MOJIeNTb OCHOBBIBACTCSI HA OCYIIECCTBICHHUH B JIMIE PA3JIMYHBIX OPTAHOB TPAXKIAHCKOTO KOHTPOJIS HaJl
JIESITETTFHOCTBIO aJIMIHUCTPATHBHBIX OPTaHOB;

3) BO Bcex MOMENSAX aJMHHHUCTPATHBHOTO CYAOMPOHM3BOCTBA OPraHOM IOPHCAMKIMY BBICTYMAET OPraH, CHeIu-
AIBHO CO3aHHBIN TSl pACCMOTPEHHS aAMUHUCTPATUBHBIX CIIOPOB,;

4) cyneOHBIN KOHTPOJIb, OCYIIECTBISIEMbIN B MOPAAKE aJIMUHUCTPATUBHOTO CYJOIPOU3BOJCTBA, B KAXKIOU MO-
JIeTT He IMEeT HeOTPAaHWICHHYIO BJIACTh U TaK Jajee.

TonpKo B OJTHOM clTydae 3TY POJIb UTPAIOT OOINKE CYABI, MOJHOCTHIO HE3aBUCUMBIC OT aJMHHHUCTPAIMH U pac-
CMATPHBAOIIUE HAPSAY C AAMUHUCTPATUBHBIMU CIIOPAMH TaK)Ke MHBIE CIIOPHI. B oCcTanbHBIX ke ciydasx (GyHKIUN
FOPUCTUKITUH BO3JIATAIOTCS HAa aJIMUHUCTPATUBHBIC CY/bl, OPTAHU30BAHHBIC B TIpeieiaxX OOIIMX CYJOB M aMHUHHCT-
PaTUBHBIX OPraHoB. A IMHHUCTPATHBHBIM CY/IaM MPUCYIIH OCOOEHHOCTH Cyjia o IpaBaM desoseka [1, ¢. 10].
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Ectb cTpansl, rie co3gaHbl CrielUantbHble «KBa3UCYIbI» B KaUeCTBE OPraHOB IOPHUCAMKINK. B HEKOTOpHIX cTpa-
Hax B HNOPSJKE aJIMUHUCTPATUBHOTO CYIONPOU3BOJICTBA PACCMATPHUBAIOTCS HE TOJBLKO aJIMUHUCTPATUBHBIE CIIOPHI,
HO W CIIOpPHI, BO3HUKAIOIINE M3 TPa)KTaHCKO-TIPABOBBIX OTHOIICHWI C ydacTHEM aJIMHUHHCTPATUBHBIX OPTaHOB H
TpaXk[aH, a TakKe CIIOPHI 10 HAHECEHHUIO yiepOa rpakaaHaM ASHCTBUSAMH aJMHHACTPATHBHBIX OpraHoB. Bo ®pan-
[[MM X HA3BIBAIOT «CIIOp 1o omiate» [2, ¢. 290];

5) asst Kax a0 MOIeNM aIMHHUCTPATHBHOTO CYIOTPOM3BOJICTBA XapPAKTEPHO PACCMOTPEHHE M pa3pelieHue aj-
MUHHUCTPATUBHBIX CIIOPOB B YCTAaHOBJICHHOM 3aKOHOM HPOIIECCyanbHOH (hopme.

B 3aBHCHMOCTH OT CYIIECTBYIOIIEH CHCTEMBI MOTYT MPUMEHATHCS (POPMBI TPa)XTAaHCKOTO TpoIecca, aAMUHUCT-
PaTUBHOTO Mpoliecca MM «KBa3UCYAEOHOTO IMpoliecca». B aHI0-cakCOHCKUX CTpaHax IMoJl «KBa3HCyaeOHOI» mpo-
neccyanbHOH (opMoOl MOHUMAETCs MPOLECC, OCYILIECTBISIEMbI B COOTBETCTBUM C NPUHIUIIAMH, NPUCYIIUMH T1pa-
BOCYAHIO (TJIACHOCTH, COCTA3ATENLHOCTh, BO3MOXKHOCTh OBITh BBICITYLIAHHBIM, O0OS3aHHOCTh MPUHSATHS MOTHBHPO-
BAHHOT'O PEIICHUs], TOMYCTUMOCTh 00XKAIOBAHUS PEIICHHUS U T.[l.) O]l Ha3BaHHEM ECTECTBEHHOE MPAaBOCY/IHE.

CyneOHBIIT KOHTPOJb SIBISIETCS IPOLECCyalbHO-TIPAaBOBOW  ()OPMOI  paccMOTpeHHs aIMUHHCTPaTHBHO-
npaBoBoro cropa. IMeHHO cyneOHO-TIponieccyalibHast opMa oOecreurnBaeT NpoeccyanbHOe PaBEeHCTBO YYacTHH-
KOB (TpaKIaH M aIMUHUCTPATHBHBIX OPTaHOB) PACCMATPHBAEMOTO B CY/I€ aIMHHUCTPATHBHOTO CIIOPA.

CornacHO MHEHHSIM, BBICKa3aHHBIM BO MHOTHX JIUTEPATypPHBIX MCTOYHHKAX, PACIINPEHUE TIOTHOMOYNI aIMIHHICT-
PaTHBHBIX CY/IOB MOXET ITPHUBECTH K YCTPAHEHHUIO OT 3TOH NEATEIHFHOCTH OPTaHOB yIpaBieHus. TeM He MeHee IpaKTHKa
MOKA3bIBAET, YTO PACIIUPEHHE TOJHOMOYHI CyAeOHBIX OPTaHOB HE COIMPOBOXKAACTCS OTPAHWYCHHEM JOIYCTUMOCTH
00>)KaTOBaHA B MOPSIIKE aAMHHNCTPATHBHOTO MMOqUYUHEHMS. Hapsmy ¢ 3TuM, clieyeT TakKe 3aMETHTB, 9TO B TEOPUH 10
CHX TTOP OCTAaeTCS aKTyalIbHBIM BOIIPOC O B3aMMOOTHOIICHHSIX aIMAHICTPATUBHOM U CyaeOHO ropucaukiuid. CoriacHo
JIOMHMHHPYIOIIEH B OOJBIIMHCTBE €BPONEHCKUX CTPaH MO3UINK IPaBOBOW TOKTPHHBI, B HACTOSIIEE BPeMsI 00ecTIcueHIe
3aKOHHOCTH U 0OJiee CTPOTroe yBa)KEHHE TPaB IpakiaH TPeOYIOT pacIIMpPEeHHs! IPOLECCyaIbHO-TIPABOBBIX MOJOKEHHI
110 00ecIeYeH IO, PaCIIMPEHNIO Kpyra OXBaThIBAEMbIX JIEJ 110 CIIOPaM, BO3HUKIIMM MEXIy I'PaKIaHHHOM U 8JIMHHHCT-
paTHBHBIM OPraHOM M OTHOCSIIMMCS K CyJeOHON IOPUCIUKIMY, ONpPEEICHUs] IPAaBOOTHOIIEHHH, OTHECEHHBIX K KOM-
TMIETEHIIMH CYJIOB, IO CIIOpaM, B COOTBETCTBYIOLIMX YCIOBHSX BO3HUKILIMM MEXK/TY YYaCTHUKAMH.

Ha ocHoBe aHanm3a JeHCTBYIOIIEro 3aKOHOAATENbCTBA A3epOaiikaHckol PecryOmiKy, MHOTOYHCIIEHHBIX Ha-
YUYHBIX B3TJISAOB W CYHIECTBYIOIIMX MOJEIEH MOXKHO ONpEAETIHNTH CIEAYIONIHNe OCHOBHBIE MPHU3HAKK CyNEeOHOTO
KOHTPOJIS HaJl IESTETHFHOCTHIO aIMHHHACTPATHBHBIX OPTaHOB:

1) taxoit Bua CyJeOHOTO KOHTPOJIS OCYIIECTBISIETCS CYACOHBIME OpraHaMH, KOTOPBIC HE 3aBUCSAT OT KOHTPOIIH-
PYeMBIX 00BEKTOB KaK C OPraHM3aIMOHHOM, TaK M (YHKIIMOHAIHFHON CTOPOHEI;

2) TIOCPEACTBOM TAaKOTO CyAeOHOTO KOHTPOJS CyaeOHas BIACTh KaK CaMOCTOSITENbHAs, B3aUMHO COANaHCHPO-
BaHHAsI BETBb BJIACTH BBICTYIAET rapaHTOM 3aKOHHOCTH M HEJOMYIICHHUS 3JI0YNOTPEOIICHUS BIACTHIO B ACATEIHHO-
CTH aJIMHUHUCTPATHBHBIX OPTraHOB;

3) Takoii cyaeOHbIil KOHTPOJIb OCYIIECTBISIETCS B paMKax CyneGHOro mpolecca M peryaupyercs HOpMaMu aj-
MHUHHCTPAaTUBHO-TIPOLIECCYaALHOTO NPaBa;

4) 06s13aTeTbHBIMU YYACTHUKAMH 0COOOT0 BH/A MPOLECCYANbHBIX OTHOLICHHH, BO3HUKAIOLIMX B TpoIecce 0Cy-
LIECTBJICHHUS 9TOTO CyJeOHOTO KOHTPOJIS, BRICTYIAIOT CY/ M 8 IMUHUCTPATUBHBII OpTaH;

5) 0cHOBY Takoro cyeOHOT0 KOHTPOJIS COCTABISACT aJMUHUCTPATHBHO-IIPABOBOII CIIOP;

6) sTOT BHA CyAeOHOTO KOHTPOJIS MMEET ABOWHYIO 1eJb: 00eCTieueHHe OXpaHbl MpaB (GU3UUECKUX M FOPHIHIe-
CKUX JIUI] ¥ OXpaHSIEMbIX 3aKOHOM MX MHTEPECOB, a TAaK)Ke B IEJIAX 3aIIUTH 00MIECTBEHHBIX HHTEPECOB MPEI0TBPa-
IICHHE TPOU3BOJIA B IEATEIFHOCTH aJMIAHNCTPATHBHBIX OPTaHOB.

Kak yxe OBIJIO OTMEYEHO, Cy/Ibl HE HMEIOT HEOTPAaHMYCHHBIX TOTHOMOYHH 110 KOHTPOJIIO 32 AEATEIFHOCTHIO a-
MHUHHCTPAaTUBHBIX OpraHOB. MOXHO ONpEAeNNTh CIEAYIOUINE TIOJI0KEeHHUS, OTPAHNIHBAIONINE CyIeOHBIH KOHTPOJIb
B aIMHHUCTPAaTHBHOM CY/IOTIPOU3BOICTBE.

1. Jlns pnedcTBUs TaKOro MeXaHHW3Ma KOHTPOJIS JIMIO, YbH IIpaBa U OXpaHseMble 3aKOHOM MHTEpEeCHl ObLIM 3a-
TPOHYTHI, JOJDKHO B 0053aTEIILHOM NOPSKE 00PATUTHCS C HCKOM B CY/I.

2. Heobxommmo coOmonate mnpuHOMND pomyctumoctu wucka. CormacHo cratbe 35 AJMHHHCTPaTHBHO-
IpoleccyalbHOro Kojiekca AP, eciii B HCKOBOM 3asiBIIEHHH MCTI[a 000CHOBBIBACTCS! BHIHECEHNE MJIM OTKA3 OT BBIHE-
CeHHUS aJIMUHHCTPATHBHOTO aKTa JU0O0 HapylIeHHWEe B pe3yJbTaTe ASHCTBUS WM Oe3AeHCTBUS aJMUHHCTPATHBHOTO
Oprasa ero Mpas M OXpaHsIEeMbIX 3aKOHOM HHTEPECOB, UCK 00 OCIIapUBAaHWH, O MIPUHYXICHUH, 00 HCTIOTHEHUH 005-
3aTeNbCTBA WM O BO3JEPKAHWN OT COBEPILEHUS ONpPEIeICHHBIX NeHCTBUI CUNTAaeTCsl JOMYCTHMBIM. B ciydae ecin
HETIPaBUTEIHCTBEHHBIE OPTaHM3AINH, CO3JaHHBIE B COOTBETCTBUH C 3aKOHOMATEIHCTBOM AsepOaifimkanckoil Pec-
MyONWKA B IEJSIX 3alIUTHl KOJUIEKTUBHBIX HHTEPECOB, 0OOCHOBBIBAIOT B HCKOBOM 3asIBIICHIH BHIHECEHHE FUTH OTKa3
OT BBIHECEHHUS aJMHHUCTPATHBHOTO aKTa MO0 HapyIIeHHE B pe3yibTaTe NeHCTBUS WiH Oe3eiicTBUS aIMHHNCTpa-
THBHOTO OpraHa JaHHBIX WHTEPECOB, MOMYCKAeTCs MoJavya HEeMpPaBUTEIbCTBEHHBIMHU OpPTaHU3aIHsIME (0OIIeCTBeH-
HBIMU 00bEANHEHUAMH WM (POHIAME) COOTBETCTBYIOIINX BBILICYKa3aHHBIX HCKOB.

3. [Nogaya ucka B Cyz He SIBISETCS NPUYNUHOM JUIS aBTOMATHYECKOTO OCYIIECTBIICHUSI MEPHI 3aIIUThl BPEMEHHO-
ro xapakrepa. CornacHo cratbe 40 AITK Azep6aiimkanckoi PecrryOinky, 3aHTEpEeCOBaHHOE JIMIIO [0 TT0/1a41 HCKa
B CyJl WJIM O/THOBPEMEHHO C HCKOM JIN0O B X0JI€ CY/IOTPOU3BOJICTBA MOXKET OOPAaTUTHCS B CYJI C 3asBJICHUEM O IIPH-
OCTaHOBJICHUH MCIIOJIHEHHS a/IMUHUCTPATUBHOTO aKTa MO0 O NMPHUHSITHHU JAPYrUX Mep oOecreueHus], HalpaBJIeHHBIX
Ha obecreuenune ucka (oxpany npae uctifa). Cya B KauecTBe Mep 3alllUThl BPEMEHHOTO XapaKTepa MOKET HATIOKUTh
Ha OTBETYMKA OOS3aHHOCTH COBEPIIUTH OMpEICICHHBIC NEHCTBHUSA WM BO3JACPXKATHCSA OT COBEPIICHHUS OIpEIesIeH-
HBIX ICHCTBUI KOO0 MpeTepIeTh ONpeac/ieHHbIe aeicTBusA. B cooTBercTBUE co cratheit 43.1 ATIK AP ocHOBaHUs
MIPUMEHEHHS 3alIUTHl BPEMEHHOT0 XapaKTepa CIeAyIomIHe:
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- HaM4Yue HEOOXOAMMOCTH MEPBUYHOTO CPOYHOTO yPETyIHUPOBAHMS BBHIY TOTO, YTO M3MEHEHHE CYIIECTBYIO-
IEro MOJOXKEHHS CeTaeT HEBO3MOXKHBIM JTHOO 3aTpyAHUT 3aumTy (oOecrieueHne WM BOCCTAHOBIICHHUE) MPaB 3asi-
BuTens (KCTIa);

- OIIpEJICIICHUE BO BPEMs IIEPBUYHOTO CYACOHOTO PACCMOTPEHHS BEPOSITHOCTH HAIHYHS MAaTePHAIbHOTO TPeOo-
BaHUS 3asABUTCIIA.

4. OcnapuBaHue aJIMUHICTPATUBHOTO aKTa O BO30YKICHUH aIMHHHUCTPATHBHOTO CYIONPOU3BOICTBA HE MPUOC-
TaHaBIWBAET MCToMHEHUs dToro akra. CormacHo ctatbe 41 ATIK AP, B ciydae eciu B pe3ynbTare MEpBUIHOTO HC-
cienoBaHus (DaKTUYCCKUX M IOPUIMYSCKUX OOCTOSATENBCTB JeNia CyI MPHUICT K BHIBOAY O OOJBIIONW BEPOSTHOCTH
YCIIEITHOTO pa3peIieH s McKa, OH MOXET Ha OCHOBAaHHU XOJAaTalCTBa MCTIa BRIHECTH ONpEACTICHUE O IPHOCTAHOB-
JIEHUU WCIOJHEHUS! aIMUHUCTPATUBHOIO aKkTa. B ciyyae HESICHOCTH YCHEIIHOCTU MCKa CyJ BBIHOCUT ONpe/esIeHUe
MI0CJIe BCECTOPOHHEH OIEHKH IIPOTUBOPEUAIINX HHTEPECOB.

5. B mopsiake aqMHUHHUCTPAaTHBHOTO CYIOMPOM3BOJCTBA MPOBEPSIETCS TOINBKO COOTBETCTBUC 3aKOHY NEATCIHHO-
CTH aJMUHUCTPATHBHBIX OPTaHOB, KPUTEPHUH IIeTIECO00Pa3HOCTH HE POBEPSAETCS U T.1.
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MAIN MODELS OF ADMINISTRATIVE LEGAL PROCEEDINGS
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The author generalizes and analyzes the models of modern administrative legal proceedings, conditionally divides them into two
groups: relating to the countries with the Anglo-Saxon legal system, where administrative tribunals and institutions carry out qu-
asi-judicial functions, and relating to the countries with the continental legal system, where administrative legal proceedings are
in force; considers these models by the example of the concrete countries, basing on these models, the current legislation and
scientific approaches determines the main features of judicial control over administrative bodies, and by the material of the Ad-
ministrative and Procedural Code of the Azerbaijan Republic of June 30, 2009 comes to the conclusion that the German model of
administrative legal proceedings had a great impact on the formation of administrative legal proceedings in Azerbaijan.
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YJIK 130.3
Ddunocodckue HAYyKu

B cmamve paccmampusaemcs 36on0yua noHumanus udeu ceepxuenogexa 6 meopuecmse /1. C. Mepesckosckoeo. Ilpu
IMOM UCCTEOYIOMCS KOHKPemHble 00pa3yuKu TUmepamypHo-Xy0odcecmeeHHo020 MEopYecmed NUCamenst, 8 KOmopuix
OH KOHCIpPYUpyem 8apuanmsl Xy00i+CeCm8eHHO-NOIMUUECKO20 BUOEHbs céepXxueniogeKkd. Buiagnaromesa smanel cenesu-
ca meopueckoul peghnexcuu MepesrcKo8ckoeo, NPOCIeHCUBAEMCs 360IHOYLUSL OM ANOIO0EMUKU YCI08HO <HUYUEAHCKO20
c8epxuenogeka» 00 e2o Kpumuku u omodcoecmenerus ¢ Anmuxpucmom. OmoenvHO aHATUUPYemcs MpUuiousl
«Xpucmoc u Anmuxpucm» xax nauboiee peibeHo onpedensouas Imansl I60moYUY 6 omuouwenuu Mepedckosckoeo
K (heHomeny ceepxuenogexa, e2o 0yX08HOMY U KYIbMYPHO-UCMOPUYECKOMY onpedeneHuro. B 3axnouenue koncmamu-
PYemcsi UHKOPNOpUpoBarue MulCIumenem uoeu ceepxyesiogekd 8 OUCKYPC HeOXPUCIMUAHCKOU AHMPONONIOSUU.

Knrouesvie crnosa u ¢pazvl. MepeKKOBCKH; CBEPXUEIOBEK; AHTHUXPHUCT; TBOpUYecTBO; Hwuilme; s3pI9eCTBO U
XPUCTUAHCTBO.
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TEHE3MC OCMBICJEHMS U XY TOKECTBEHHOM SKCILIMKALIUA
WJEW CBEPXYEJIOBEKA JI. C. MEPEXKKOBCKHUM®

C xonra XIX B. B OTE€YeCTBEHHOM HHTEIUICKTYaIFHOM MPOCTPAHCTBE TPOUCXOAUT TOMYJIAPU3ANUS UICH CBEpXYe-
JIOBEKa, BO MHOTOM 00ycCIIOBIIeHHasI pactpocTpanenreM B Poccun pummocodru @. Humme. Cam Hurire 60bIIMHCTBOM
npeacraButerneit CepeOpsHOTO Beka ObUT BOCIIPHHSAT KaK TeHUATBHBIN MPOPOYCCTBYIONIHNI XYI0KHHUK U MPOITOBEIHUK
ABTEPHATUBHOW XPHUCTUAHCTBY PEJIMTHO3HOCTH, CBS3aHHOM C JIPEBHETPEYECKUM JUOHHUCH3MOM M arloJIOTeTHKON
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