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VK 34; 340.5
IOpuauyeckne HayKkn

B cmamve asmop paccmampusaem paziuunsie nooxoosbl K NOHAMUIO «NPABOBAS. CUCMEMA» U HA OCHOGE UX AHAIU3A
npuUBoOUmM COOCMBEHHYI0 MPAaKmosKy oanno2o nouamus. Kpome mozo, 6 cmamve paccmMompensi 0COOEHHOCIU U OC-
HOBHble KOMNOHeHmbl npasosoll cucmemsl @PI. B pesyivmame oenaemcs 661600 0 mom, umo npagoeas cucmema PPl
npeocmagisiem co60u UCMOPUYECKU 00YCIOBNIEHHYIO U OOLEKMUBHO CIONCUBULYIOCS COBOKYHHOCHIb NPABOGLIX SGIEHU,
UHCIMUMYMOS U NPOYECCO8, KOMOPbIE 3AKPENTIAIOM U NOOOEPIAHCUBAION CIMAOUTbHbIE OMHOWEHUS 8 20CY0apcmee.

Knwouesvie cnoéa u ¢pasvi: mpaBoBas cucrtema; cyneOHas BIACTh;, MPaBO; TOCYAAapCTBO; KOHTHHEHTATbHOE
(eBpormeiickoe) mpaso.
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MPABOBASI CACTEMA T'EPMAHMM: IIOHSITUE U OCHOBHBIE KOMIIOHEHTHI®

IOpuandeckas Hayka B CBOEM HENPEPHIBHOM Pa3BUTHU HAXOIWTCS B IIOCTOSHHOM IOHMCKE PEUICHUs MpodieM
(YHKIIMOHHPOBAHUS, B3aNMOCBSI3H U B3aHMOOOYCIIOBICHHOCTH ITPABOBBIX CHCTEM B TOCYJIAPCTBEHHO OPraHU30BaH-
HBIX OOIIECTBAX M UX CTPYKTYPHBIX 3JIEMEHTOB, B YaCTHOCTH, Cy/IeOHON CUCTEMBI M TIPABOCYAUS B LIEJIOM.

VmeHHO cyneOHast BIacTh B TOCYAapCTBEHHOM MEXaHHU3MeE IPU3BaHA OXPAHATh W 3allMINATh IIpaBa rPaxKaaH OT
MIPOU3BOJIA, UCXOAAIIETO KaK OT APYTHX Ipa)JaH, TaKk M, YTO MPUHIMIHAIBHO, OT CaMOro rocyaapcrsa. Mecto u
POJIb CyAa B COBPEMEHHBIX rOCyIapCTBaX ABJIIOTCS BaKHBIMHU ITOKA3aTENIIMU BBICOKOH MPABOBON KYJBTYpPHI, a TaK-
)K€ CTENICHHU NMPU3HAHHOCTH U 3alMIIEHHOCTH HEOTHEMIIEMBIX IIPaB U CBOOO/I YeI0BEKa.

B pesynbraTe MCUE3HOBEHHS C IOPUANYECKON KapThl MUpPa COLMAINCTUYECKOTO THIIA TIpaBa IOCIE0BATEILHOE
BKIIoueHNe Poccun B ob1ee eBponelickoe NpaBoBOE MPOCTPAHCTBO CTAJIO OJHUM U3 BaXKHEHIINX (pakTOpPOB pa3BH-
THSI OTE€YECTBEHHOM NpaBOBOH cucTeMbl. «IIyOoKHe 3KOHOMHYECKHE U MOJUTHYECKHE NPEeoOpasoBaHUs BO BCEX
cdepax oOIIECTBEHHON XHU3HN POCCHICKOTO rocyapcTBa, MHTETPHPOBAHHE B €BPOIIEHCKHE IOPUANIECKUE TIPOIIeCc-
CHI TIO3BOJIIJIO POCCHUICKOMY 3aKOHOJATEII0 00PaTUTHCS K MEKIYHAPOIHOMY OIBITY pa3BUTHA mpaBay [7, c¢. 120].
Poccuiickas deneparnus mocne AecsATWICTHH NpeObIBaHUA B JOOPOBOIBHONW rOCYAapCTBEHHO-NPABOBON M30JLIINHU
BO3Bpall[aeTcsl B €BPOIEHCKOe MPaBo, 8 IMEHHO B CEMBIO T€PMAaHCKOTO NpaBa.

B 31061 CBA3M pa3BUTHE M COBEPLICHCTBOBAHUE TAKOI'O CYILECTBEHHOIO KOMIIOHEHTAa IIPpaBoBOU cuctemsl Poc-
cuiickoit @eneparyy kak cyaeOHas BIACTh U €€ MHCTUTYTHI, IPOUCXOIAIINE B PaMKax OOIIErocy1apCTBEHHBIX Mpa-
BOBBIX pedopM, CIOXXKHO TPEACTaBUTH B OTPHIBE OT MHPOBOTO 3apybexHoro omeita. IloctpoeHne 3¢h¢hexTuBHO
(GYHKIMOHUpYIOLIEH Cy/IeOHON CHCTeMBbl, HAaKOIUIEHHbIE HApaOOTKK PETYJIMPOBAHUS CTaTyca CyAeH, Ipex/ie BCero,
B CTpaHaX CO CXOXKHM TOCYAapCTBEHHBIM yCTPOIICTBOM B paMKax OIHOM NMpaBOBOW CEMbBH, JOJDKHBI CTAHOBUTHCS
MIPEAAMETOM BHUMATEIHHOTO U3y4YEHHS U 3aMMCTBOBAHHUS.

[NonsiTre «TmpaBOBasi CHCTEMa) UCIIONB30BAIOCh opucnpyaeHueii ¢ XIX B. B ocHOBHOM Kak CHHOHMM TIpaBa H
3aKOHOJATENbCTBA. IloCTeNneHHbIH Mpomecce CO3/aHusl HaIMKH-TOCy1apcTB, (OPMUPOBAHUS U (YHKIIMOHUPOBAHUS
HaIMOHAJIFHOTO TIpaBa Bel K OoJiee MPUCTAIbHOMY BHUMAHHUIO K HCCIIEIOBAaHUSAM 3apyOeXHOTO IpaBa, K CTaHOBIIE-
HHUIO CPaBHHUTEIILHOTO IIPABOBEICHHUS KAaK CaMOCTOSATEILHOTO HANpaBJIECHHs OOIIETEOPETHUECKON HOPHIMUYECKO
Hayku. OHO OBUIO TIPU3BAHO MOJOXXKUTH KOHEIl HALIMOHAJIFHON OTPaHNYEHHOCTH MPAaBOBOTO MBIIIJICHHUS, CAEPKUBA-
€MOTr0 paMKaMu coOCTBEHHOTO mpasa [9, c. 22-26].

HccnenoBarenu mpaBOBOW CHUCTEMBI B OOLICIOPUIANYECKOM AacCIeKTe MOAYEPKHUBAIOT, YTO OOpalleHHe K Hell JaeT
BO3MOXKHOCTh BOCIIPUHMMATH MPABOBYIO CHCTEMY KaK KOMIUIEKCHYIO, MHTETPATUBHYIO KaTETOPHIO, OTPAYKAIONIYI0 BCIO
NpaBoBYIO opraHu3aiuio obiectsa. Opaniysckuit mpaBose] JXK.-XK. KapOoHbe ykasbiBaeT B 3TOH CBSI3H, YTO HCIIOJIB30-
BaHME TPaBOBOI HAYKOW, B YaCTHOCTH FOPHIMUYECKOM COIHOJIOTHEH, OHITHS «TIPaBOBasi CHCTEMa HEOOXOUMO IS TO-
T0, 4TOOBI OXBATUTh BECh CIIEKTP SIBJICHUI, M3y4aeMbIX e10. [IpaBoBast cucteMa cocpe/ioTaunBaeT B cede camble pasJiind-
HbIE IOPUIMIECKHE SIBJICHUS, CYIECTBYIOLINE B 00IIECTBE OTHOBPEMEHHO U B OTHOM TIpocTpaHcTBe» [5, . 177].

Co BpeMeHeM KOMIIApaTUBUCTHI CTAIH Pa3felATh IMIUPOKOE U y3KOe MOHMMAaHUE NPaBOBOM cUCTeMBI. B nepBom
3HAUEHHWN JAaHHBIH TEPMUH YHOTPEOIsSeTCs KaK TOXKACCTBEHHBIH MMOHATHIO «MCTOPHUYECKUI THIT IIpaBa» — 3TO COBO-
KYITHOCTH TIPaBOBBIX CUCTEM T'OCYIApCTB, 00BEJMHEHHBIX OOIHOCTHIO MPOUCXOKAEHHSI HCTOYHHKOB IIPaBa, OCHOB-
HBIX MIPABOBBIX IOHATHH, METOJIOB U CIIOCOOOB pa3BHUTHA. TepMUHOIOTHS ITPHU ATOM BECbMa pa3HOOOpasHa: «IIpaBo-
Beie kpyru» (K.-O. 36ept, M. Peiiacraiin), «dpopma npaBossix cuctem» (M. Cabo), «ceMbsi IPaBOBBIX CHCTEMY HIIN
«tpaBoBas ceMbs» (P. laBun). B y3KkoM 3Hau€HHH — 3TO MPaBO OMPEAEICHHOTO TOCYNapCTBa, TEPMUHOIOTHIECKH
0003HaYaeMoe Kak «HaIlMoHaJbHas nmpaBoBas cucremay (A. X. Caumos) [8, c. 185].

Camble pa3nryHble KOHIETIIINH TPABOBBIX CHCTEM, pa3pabaThIBacéMble B COBPEMEHHYIO 3TI0XY, BO MHOTOM MMEIOT
B KayecTBE OCHOBHI IIOHATHS, HICH U TIOJ0KEHU, BIIEPBHIC BBEJICHHBIC B HAYYHBIN anmapar (ppaHIly3cKuM KoMIapa-
tuBuctoM Pene JlaBumom (1906-1990), ceirpaBimmmM B 50-70-e ToABI MPOIIENIIETO CTOJIETHS 3HAYUTEIHHYIO POJIb
B Pa3BUTUH €BPOINEICKOr0 CPaBHUTENBHOTO NpaBoBeAeHUs. OH pacCMaTpHBAaET IPABOBYIO CUCTEMY KaK OJHOMIOPSIKOBOE
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(o mpU3HAKY CUCTEMHOCTH) SBJICHHE, CBOWCTBCHHOE TOCYAaPCTBY M B3aMMOCBSI3aHHOE C APYTHMH COCAUHSIOIINMU-
csa cucremamiu. P. JlaBuj npejsaran KOHIEHTPUPOBATh BHUMAaHUE UCKIIOUYUTENFHO Ha T€X MpoIleccax, YToO MPOUCXO-
IST B CEpPeIUHE MPABOBOW CHCTEMBI TOCYAapCTBa, M OCOOCHHO HA B3aMMOJIICHCTBHUSAX, CBS3aHHBIX C IIPAaBOTBOpPYE-
CTBOM M TIpaBOpeain3anyeil, HapaBJIeHHBIX Ha TOCTIDKEHIE O0IIECTBEHHO 3HAYMMEBIX Iiesiel [3, . 35].

B mmTepaType Hanboee pacrpoCTpaHEHHBIM SBISIETCS CIIEAYIOIIEE OIpeelIeHre MPaBoBoi cucTeMbl: «IIpaBo-
Basl CHCTEMa — COBOKYITHOCTh BHYTPEHHE COTJIACOBAHHBIX, B3aMMOCBSI3aHHBIX, COITMAIFHO OJHOPOIHBIX IOPHIIYe-
CKHX CPEJICTB, C TIOMOIIHI0 KOTOPBIX TOCYIAPCTBEHHAS BIACTh OKAa3bIBACT PETYIATHBHO-OPTaHNU3YIOIee U CTa0MIN-
3HUpyIolIee BO3/ICHCTBIE Ha 0OIIECTBEHHBIE OTHOIICHHUS, TOBEICHHE JIFOJICH 1 X 00beIHHEHIS [2, ¢. 456].

Haubonee OMU3KMM MO OCHOBHBIM COCTABJISIONIMM KOMIIOHEHTAM IPEJCTABISCTCS COIMOJIOTHUCCKUN TIOAXO/,
MpU KOTOPOM MPaBOBasi CUCTEMa, UMCIOMIAsl CAMOCTOSATEIBHBIN CTAaTyC, CBS3BIBACTCS C OOIICCTBOM, OTpa)as Kak
coOupaTenpHOE MOHATHE BCE €T0 MPABOBBIC MPOSBICHUS U JAKOIEe KOMIICKCHOE MPEACTABICHUE O MPABOBOM JieH-
CTBUTEJNBHOCTH U YPOBHE MPABOBOT0 pa3BUTHA o0IIecTBa. TeX, KTO CBS3bIBACT JaHHYIO CUCTEMY C MPaBOBLIMU SIB-
JICHUSIMHU, B OOJIbIICH CTENICHH MOXET OOBCAMHUTH ompenerncHue, nanHoe M. W. BaliTuHBIM MpaBOBOi cucTeMe,
MPECTAaBISIEMOIl KaK «COBOKYITHOCTh BHYTPECHHE OPTaHM30BAaHHBIX, COIMAJIBHO OJHOPOIHBIX M YCTPEMJICHHBIX,
B KOHEYHOM CUeTe, K OOIIIM ILIeJIsIM, IPaBOBBIX SIBJICHUH JAHHOTO 00IIECTBA, KaXKJ0€ U3 KOTOPHIX BHITIOIHSAET CBOIO
crenu(UIecKyo poib B MPABOBOM PETyIMPOBAHUH WIHM BBIXOMAIIEM 32 €ro MpeIeibl MIPaBOBOM BO3IEHCTBHH Ha
oOmecTBeHHBIE oTHOMIEHU» [1, ¢. 180-187].

[upe npeacraeT MOHUMaHKE IPABOBON CHCTEMBI, KOT/Ia aBTOPEI HE CBSI3BIBAIOT ce0sl paMKaMU rOCyIapCTBa HITH
oOmecTBa, «0OBEIMHEHHOTO B TOCcyaapcTBo». [IpaBoBasi cucTemMa OOBSBISACTCS, HAPUMED, «BBIPOCIIAM K3 TPO-
[IJIOTO HACTOAIINMY», KOTOPOE TPOSIBIISICTCS «B MpaBIJIaX, B TEKCTaX, IJIe STH MpaBWiIa 3alMCaHBI, B JIIOIMX, pealu-
3YIOIIUX MpaBOBbIE HOPMBI, B OpraHax BJIACTHU, YUPCIKACHUAX, IOPUIUYCCKUX JIMIAX, UHBIX KOJIJICKTUBHBIX y4acCT-
HHUKaX MMPaBOBOTO 000POTa, B KOTOPHIX Pa0OTAIOT TH JIFOM, B OTPOMHOM KOJHMYECTBE CAMBIX PAa3JIMUHBIX PEIICHUH,
MIOCTYTIKOB, BEI3BAHHBIX peajn3alyeil mpaBoBeIX HOpM» [4, c. 35].

OpuUruHaNpHYI0 XapaKTepUCTUKY NPaBOBOM CHCTEMBI Jan amepukaHckuil ropuct Jloypenc @puamss. Ilo ero
MHCHHIO, 3Ta pacIIMpeHHas cepa KU3HH COIMPOBOXKIACT YEJIOBEKa BO BCEX €ro JCHCTBHsX. [IpaBOBYIO cHCTEMY
MOJKHO TIPEICTaBUTh KaK «IeMapKaIlMOHHYIO JTHHUIO MEXIy HOPMaMH U HHCTPYKIUSAMH KaK TaKOBBIMH U MX CTPYK-
TypamMu, THCTUTYTaMH U TIPOLIECCAMH, KOTOPBIC BABIXAIOT B HUX KHI3HbBY.

U3 mpencraBieHHOTO aHANIN3a MOYKHO C/IENaTh BBIBOJ O TOM, YTO B OTCUSCTBEHHOM M 3apyOe:KHON IOPHIMICCKON
HayKe IMOHATHE IPABOBON CHCTEMBI Pa3IMIHBIMHU UCCIICI0OBATEISIMU OTIPENEIIIeTCS TOo-pa3sHoMy. M 310 00BsIcHIeTCS HEe
TOJIBKO OTIMYHEM HHAWBUAYAJIBHBIX MOAXOJOB aBTOPOB K JaHHOM MpoOiieMe, HO M MX MPHUHAIC)KHOCTHIO K pa3ny-
HBIM OTBETBJIICHUAM FOpHUCIIpyAeHINH. OOBeINHAIONIIM HAaJallOM TaKHUX TIOJXO00B BIUIOTH 10 KOHIA XX BeKa BBICTY-
nacT UX MUCIOJIB30BAHUC MOYTU UCKIIFOYUTECIIBHO JJI1 XapaKTEPUCTHUKU ITPAaBOBBIX ﬂBJ’IeHHﬁ, CpE€ACTB U MPOLECCOB, CYy-
LIECTBYIOIIKX BHYTPU KOHKPETHOI'O TOCYApCTBA WIM XapaAKTEPHbIX JJIS ONIPEAEIICHHOM IPYIIIIbI CTPAH.

JleficTBUTENHHO, TIPaBOBAasi CUCTEMA MPUOPUTETHA U, Yallle BCETO, PACCMATPUBAETCS B KOHTEKCTE CBSI3U C TOCY-
AapCTBOM KaK C OCHOBHBIM HOCHUTEJIEM HY6HPI‘IHOI>’I Binactu. Y CPaBHUTEJIIBHOC MPABOBCIACHUEC, SABJIAACH COCTaBHOM
4acThI0 OOIIETEOPETHYECKON IOPHINYECKON HAayKH, OOpaIleHHOW K TOCYIapCTBEHHO-IIPABOBBIM SBICHUAM COBpE-
MCEHHOI'0O MHUpa, HAa OCHOBEC NMPOBOJMMOT'O COITOCTABJICHUSA BBIAC/IACT IO Pa3/IMYHbBIM OCHOBAHUAM CJIOXKUBIIUECS BU-
IIBI TIPABOBBIX CHCTEM TOCYAApPCTB HIIH MX MPaBOBBIC CeMbH. [IpelcTaBIeHHBIC B TPyJaX KOMIApAaTHBUCTOB KJIACCHU-
(uKay IpaBOBBIX CHCTEM BEChbMa Pa3sHOOOPA3HBI, OJHAKO, BCE OHH PAaCCMAaTPUBAIOT CXOJCTBA U PAa3IHIHs B CO-
3IAHUH U JICHCTBUN Pa3IHMYHBIX KOMIIOHCHTOB IPABOBBIX CHCTEM MMEHHO T'OCYApCTB, 00Opamasich K JOMUHHPYIO-
ieMy B CTpaHe TPaBOIMTOHUMAHHUIO, IyTsIM (OPMHPOBAHH NCTOYHUKOB IIpaBa, K HOPMATHBHOMY MAacCHBY TOCyIap-
CTBa, MEXaHU3MaM JCHCTBUS MPABOBBIX NPEANMCAHUN MITH K pe3yIbTaTaM TaKoTo JCHCTBHS.

Y4uTHIBas MPUBEACHHBIC BBICKA3bIBAHUS O MHOTOACIIEKTHON CYTH MPAaBOBOI CHCTEMBI, HEOTCIUMOM OT 0COOeH-
HOCTEH cTpaH M 0OIIECTB, €10 00JIaJal0IIKX, IPUBEEM COOCTBEHHYIO TPAKTOBKY IIPABOBOM CHCTEMbI KaK HCTOpHUYE-
CKH OOYCIIOBIICHHOM M OOBEKTHBHO CIIOKMBIIEHCSI COBOKYITHOCTH IIPAaBOBBIX SBICHUH, MHCTUTYTOB M IPOLECCOB,
SaKPCIUIAIOIINX W TMOAACPKUBAOIUX HOPMATUBHO CTa6I/IHbeIe OTHOIIEHUA B TOCYJAapCTBCHHO-OPraHU30BaAHHOM
o0riecTBe (coodIecTBE).

IIpennaraemas HUKE cXe€Ma KOMIIOHEHTOB IIPaBOBOM CUCTEMBI, YUUTHIBAs IPOBEACHHBIE B IOPUIUYECKON HAyKe
CPaBHUTEIHHO-TIPABOBBIC HCCIICAOBAHMS, OOpaliacT BHUMaHHE Ha IOCIIEOBATCILHOCTh IMOSIBICHUS €€ CTPYKTYp-
HBIX YacTeH M B3aMMOCBSI3M MEXKITy HUMH, PACCMATPHBAast UX KaK YHHBEPCAIbHBIC KATCTOPHH:

— TIPABONMOHHMAaHUE B COBOKYITHOCTH JOMHHHPYIOIIMX MPABOBBIX YUCHHI OOINECTBA, YPOBHSI U OCOOCHHOCTEH
€ro MPaBOBOT'0 MBIIUICHHS HAPOa U MPABSIICH JIATHI;

— TPaBOTBOPYECTBO KaK MO3HABATEIHHBIA U MPOLEAYPHO 3apUKCHPOBAHHBIA CIIOCO0 (opmanuzanmu (OAro-
TOBKH, 0()OPMIICHHS, TIPUHATHS U BBEICHUS B JICHCTBUC) HOPMATUBHBIX MTPABHII KaK 00MICO0sI3aTCIBHBIX;

—  IOpUANYECKHA MACCHUB, BKIIOYAIONINNA B ceOs IEHUCTBYIOIIEE B TOCYIAPCTBEHHO-OPTaHN30BAaHHOM OOIIECTBE
3aKOHOJATECJIBCTBO KaK CUCTEMY odmunam,Ho YCTaHOBJICHHBIX U B3AMMOCBA3aHHBIX HOPMATUBHBIX ITPABOBBIX AKTOB
00I1Ier0 3HAYCHUS,

— TIPaBOBBIC YUPEKICHHSA, CO3JaHHBIC B TOCYIapCTBEHHO-OPTaHM30BaHHOM OOIIeCTBE s (PYHKIIMOHUPOBAHUS
€ro MpaBOBON CHUCTEMBI;

— MEXaHHM3M OCYIIECTBIEHUS MpaBa, B KOTOPOM COCPEIOTAYMBAIOTCS MPOIIECCHI €T0 PeaTU3allvH;

—  pe3yNbTaThl ACWCTBUS IMPaBa, 3aKIIOYAIONINCCS B YCTAHOBICHUN B TOCYAapCTBEHHO-OPTaHU30BAaHHOM O0IIIe-
CTBE MPABOBOTO MOPSIKA, OMPEIEIIIEMOI0 PEKIMOM 3aKOHHOCTH U IIPABOBOH KYJIBTYPBI €r0 CYOBEKTOB.
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IIpencraBnsiercs CyIIECTBEHHBIM yKa3aTh TaKXKe Ha HAIpPABIEHHOCTb IPABOBOM CHUCTEMBI, Ha ONpPEECICHHYIO
nepapxuto ee GpyHkuuii. Ux Heo0X0anMO 00BEANHSIET TO, YTO MOXKET COSIUHUTD B INIABHOM — CTPEMJICHUH TIPH J10-
CTIDKCHUM OOIICH LENN K COXPAHEHUIO €INHCTBA U IIEIOCTHOCTH CaMON CHCTEMbI. TakuM CTEpXKHEM 3aKOHOMEPHO
MIPEACTaeT WHTErpanus, CyTh KOTOPOH BBIpaXaeTcs Kak B 0OBEIMHEHWH BCEX IPABOBBIX CHCTEM T'OCYIapCTBEHHO-
OpPraHW30BaHHOTO OOINECTBA B €AMHOE IIENIO€, TaK U B CIUIOYEHHH BCEX €T0 CTPYKTYPHBIX 3JIEMEHTOB Ha OCHOBE
0o0ImuX MPUHIMIOB IpaBa (BEPXOBCHCTBA MPaBa, 3aKOHHOCTH, CIIPABEIMBOCTH, TYMaHU3Ma, paBeHCTBa U Ap.). MH-
TETpalyst 10JDKHA OPTaHU30BEIBATh M CTUMYJIMPOBATh X CONMAAPHOCTD C MPABOBBIMH TPEOOBAHUAMH, IPUHITHIMU
1 OTCTaNBacMbIMU B COOTBETCTBYIOIIEM 00Pa30BaHUM.

WnrerpatuBHas (yHKUMS HampasieHa Ha oObeAMHEHHE COLMAIBHBIX OOLIHOCTEH (TpYII, CIOEB, HapOJHOCTEH,
STHUYECKUX TPYI, Bcero odmiectsa) [6, ¢. 10]. MHble (pyHKIMU TeCHO CBS3aHbI ¢ 3TOM Beayuied (yHKIuei mpaBoBoi
cucteMbl. Takasi TOUKa 3peHHs COOTBETCTBYET COBPEMEHHBIM COLMANBHO-3KOHOMUYECKUM U TOJIUTHYECKUM peasIHsM,
MIOCKOJIBKY JTaeT BO3MOXKHOCTh PeIIaTh NPHOPUTETHYIO 3aJa4y — JOCTHKEHHUE MOJIUTUIECKOTO U IOPUIUUECKOT0 KOH-
CEeHCyCa KaK aJIeKBaTHOTO MOHUMaHUSI COAEPKaHMsI M IIEHHOCTEH MPaBOBBIX MPEATMCaHNIT BCEMH WIEHaMH O0LIecTBa.

PaccmatpuBaemas namu ©OPI" mo HanpaBieHHOCTH, (YHKIIMOHUPOBAHUIO M CYIIECTBEHHBIM IIPAaBOBBIM XapaKTe-
PHUCTHKaM TIPEACTABIIET cOO0M CTpaHy, OTHOCSIIYIOCS K BEAYIICH MPaBOBOW CeMbe KOHTHHEHTAIFHOTO (€BpOIIeii-
CKOTO) TIpaBa — EHTPAIbHO-€BPOIEHCKOI miti coocTBeHHO TepmaHcKoil. K Tomy xe, @PI” sBisieTcst TocymapcTBOM-
HACHTUPHUKATOPOM 3TOH mpaBoBoil cempr. OPI" Takke oTpaxaer B cebe cnenn(puaecKie YepThl CTPAHBI CO CIIOK-
Ho (penepaTHBHOI) (HOpMOIi TOCYAAPCTBEHHOTO YCTPOICTRA.

[IpaBoBas cucrema @PI sBrsieTcs TByXypOBHEBOW MPAaBOBOM CHCTEMOH, UMEIOIIEH Kak (eaepalbHyIO MpaBo-
BYIO CHCTEMY, KOTOpasi OIpEeNsieTcs] «KOMIETEHIMEH KOMIETEHIINI» — IpaBoM (eaepanuy MmyTeM KOHCTUTYIIH-
OHHBIX HOBAaIlM{ YCT@HABIMBATH M PErYJUPOBATh CBOM IOJHOMOYHS M BEPXOBEHCTBO (elepalibHOTO MpaBa, TaK M
perruoHajIbHBIE IPABOBHIC CUCTEMBI HA YPOBHE TaKUX CyOBEKTOB (heliepaluy Kak 3eMITH.

DneMeHTaMu NPaBOBOW CHCTEMbI [ epMaHuM SIBISIOTCS: COOCTBEHHO MPaBO, TO €CTh COBOKYITHOCTH IPAaBOBBIX
NIPEANUCAaHHH, CONEPIKAINXCS B PA3IMYHBIX UCTOYHUKAX, U CBS3aHHBIC C MPABOM MYOJIMYHO-IPABOBBIE M YACTHO-
IIPaBOBBIE HHCTUTYTHI (TOCYAapPCTBO, IOPUINUECKHUE JINI[A); OPTraHU3AI[OHHO-PECYpCHAs U KaJpoBas COCTaBIISIONINE
nH(ppacTpyKTypHI IpaBa U, HAKOHEL, IPaBOBOE CO3HAHKE OOIIECTBA M MIPABOBYIO MPAKTHKY [4, c. 20].

Ilo MHEHMIO psifa ydeHbIX, MpaBOBas CHCTEMA ['epMaHUM MOMKET paccMaTpUBATHCS KaK B CTAaTHKE — TO €CThb
MIPUHUMAIOTCA BO BHUMAHHUE €€ OTAEIbHBIE JIEMEHTHI U CBSI3H MEXIy HMMH, TAaKHE€ KaK OTPACIIU MpaBa, Pa3BUTHIE
B IaHHOM cHCTeMe, HCTOYHHKH TIpaBa, yCTPOWCTBO TOCYIapCTBa U BETBEH ITyOIMYHOM BIIACTH, TAK U B ANHAMHUKE —
IIPaBO BO3HHMKAET, MEHSAETCS, COBEPUIEHCTBYETCS, OPraHbl BIACTH CTAHOBSATCS WHBIMH, MOJIY4YalOT APYIYI0 KOMIIE-
TEHIUIO, MEHSIOTCA UX OTBETCTBEHHOCTH U 3aj1auu [Tam xe].

B kauectBe 0/1HOI U3 crenM(pUYECKUX YepT MPAaBOBOM CHCTEMBbI ['epMaHUM Ha3bIBacTCs THIATENbHAS, OCHOBAH-
Hasi Ha BBICOKOW IOPHINYECKOH TeXHUKE pa3paboTKa 3aKOHOJATEIbCTBA, OXBATHIBAIOLIETO CAMbIE PA3IHUHBIE CHEepHI
COLIMAJILHOW XKHU3HH.

JelicTByrolIee HEMELKOE NTPAaBO MPEJICTABIAET COO0H MPOAYKT AJIUTEILHOIO COBMECTHOTO HCTOPUYIECKOTO pas-
BUTHS psiia HEMeIKuX rocyaapcTB. OcHOBBI mpaBoBoit cuctemsl OPIT Obumn 3a5105keHBI TIOCHIE 00BEUHEHHUS TOCy-
napctB B 1867 roxgy B CeBeporepmanckuii Coto3, kotopsrit B 1871 romy cran ['epmanckoit umnepueii. M1 Ha poTs-
EHHUH JOBOJIBHO JUTMTENIFHOTO BPEMEHHM ([0 M3JIaHus 0OIIerepMaHCKUX 3aKOHOB) B MMmepun neiicTBOBaJIM 3aKo0-
HOJIaTeJIbHBIE aKThI M NPAaBOBBIE OObIYaM BOIIEAIINX B Hee KHSDKECTB M roponoB. Kpome Toro, Ha TeppUTOpHSIX,
B CBOE BpeMsI OKKYITUPOBaHHBIX HaroiaeoHoM, MpoIosmKaiu JeHCTBOBaTh (hpaHIly3CKHe 3aKOHOIATENbHbIE NCTOY-
auku (I'paxnanckuii kogekc 1804 roga). CTOUT 3aMeTUTh, YTO BIHMSIHAE (PAHITy3CKUX UCTOYHUKOB Ha (hOPMUPOBa-
HHUE HEMEIIKOTO 3aKOHOJATENbCTBA OYEBUIHO.

«CoBpemeHnHas mpaBoBas cuctema OPI' mpencTtaBiseT cob60if TapMOHHYHOE COYETaHME IPaBa U I'OCYAAPCTBA,
TO €CTh PAa3BUTOT0 3aKOHOAATENHCTBA M €r0 OPraHW3allMOHHON NPaBOBOW HH(PACTPYKTYPHI, B KOTOPYIO BXOZST Op-
raHsbl (Y4pexaeHus), Npo(hecCHOHAIBHO Pealn3yolie NpaBo, 1 JHIa, ¢ NPo(hecCHOHAIBLHON IOPUINUECKOM TOAr0-
ToBKOW» [Tam xe, c. 22].

Ha ocHoBe IIpOBEIEHHOIO aHaINU3a MIPEICTaBISIETCSI BOZMOXKHBIM OIPENEINTh IpaBoByto cucreMy OPI kak uc-
TOPUYECKU OOYCIIOBIEHHYIO M OOBEKTHBHO CIOXHBIIYIOCS COBOKYITHOCThH NPABOBBIX SIBIICHHH, HHCTUTYTOB H IIPO-
LIECCOB, KOTOPHIE 3aKPEIUISIOT U MOJIEPKUBAIOT CTa0MIbLHBIE OTHOIIECHHS B TOCYapCTBE.
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In the article the author considers various approaches to the notion —egal system” and on the basis of their analysis suggests her
own interpretation of this notion. In addition, the article considers the peculiarities and main components of Germany legal sys-
tem. As a result, it is concluded that Germany legal system is a historically conditioned and objectively formed set of the legal
phenomena, institutions and processes that consolidate and maintain stable relations in the state.
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MPAKTHYECKASI TEOPHUSI KOMITIbIOTEPHOM YTUKH JI. MYPA®

CeromHs BONPOCH peaH3alldi CTPATETHH Pa3BUTHS MH(OPMAIIMOHHOTO OOIIECTBa, BHIPAOOTKA COOTBETCTBYIO-
11eH MOJIMTHKY B ITAaHHOH c(epe Ui BceX CTpaH MHPOBOTO COOOIIECTBA TPEOYIOT TITyOOKOTO OCMBICIICHUS STHIECKUX
MIOCJIE/ICTBUHN NpUMeHeHHsT HH()OPMALMOHHBIX TeXHOIOTHH. OTTOro popMHpOBaHUE KOMITBIOTEPHON 3TUKH KaK MPH-
KJIQJHOW HayKH — 3TO CJIOKHOE TUHAMUYECKOE MOJIE HCCIIEA0BAHNM, OXBAThIBAIOLIEE LIEHHOCTH, MOJIUTHKY, Pa3Iny-
HBIE KOHIIETIIINH B KOHTEKCTe OypHOTO POCTa TEXHOJOTHH COBpEeMEHHOro o0IiecTBa. B 3T0ii cBsI3M BecbMa MHTepec-
HBIM U aKTYaJbHBIM SIBJIETCS BOIPOC, PACKPBHIBAIOIINI MCTOKM BOSHMKHOBEHHWSI HOBOM 3THMKH MH(OPMAIIOHHOTO
obmiectra [1], aHaTHM3 OCHOBHBIX pabOT U W aBTOPOB, MPEABHICBIINX €€ MOSBICHUE, YTO B CBOIO 0YEpEib, BO3-
MOYKHO, IOMOXKET HalTH OTBETHI M PELICHHs, CIIOCOOCTBYIOIINE ITUMHUHAIINH HETATUBHBIX 3((EKTOB BHEIPEHUS HH-
(hOpMaIMOHHO-KOMITBIOTEPHBIX TEXHOJIOTHIA.

INon xOMIBIOTEPHONW ASTHKOM B CaMOM HIMPOKOM CMBICIE 3TOrO CIIOBOCOUYETAHHs IOJPa3yMEBAcTCsl BETBb
MPUKITAJHON JTHUKH, KOTOpas H3ydaeT M AaHAIM3HUPYET COIMAIBHOE M 3THYECKOE BIHMSHHE WH(POPMAIMOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJOTHH Ha Bce cdepbl OOIIECTBEHHON XM3HH. TepPMUH «KOMITBIOTEpHAs 3THKa» OOBIYHO
Ooiee MIMPOKO MpuUMeHsieTcst GUIIocopamu TPaJANIIMOHHBIX 3aMalHbIX TEOPUH, TAKUX KaK yTHIMTAPH3M, KAHTHAHCTBO
nm go0pojeTenbHas 3THKA, K PACCMOTPEHHIO ITHMYECKUX CUTYallUi, BBI3BAHHBIX HCIIOJIB30BaHHEM KOMITBIOTEPOB U
ceTel BEIYUCIUTENBHBIX MAIIHH.

B ucTopun cTaHOBIEHHS KOMIIBIOTEPHOI 3THKH IO IpaBy 3HAKOBBIM COOBITHEM CUMTAeTCA W3JaHUE B JKypHaje
«Meradpmocodpus» craren Jxeiimca Mypa «HUto Takoe xommbioTepHas 3tuka?» (1985 r.) [6]. B manHoit pabore
J. Myp onucsIBaeT Mpupoay KOMITBIOTEPHOH 3THUKH. OH IBITAeTCSl OOBSCHUTH MPUYNHY, O KOTOPOH KOMIBIOTEPHAS
TEXHOJIOTWS TIOJIHUMAET TaKoe OOJIBIIOE KOJMYECTBO 3THYECKHX BOIPOCOB, HEXEIIM YEM HCIOJIb30BAHNE KaKUX-JIHOO
JIPYTHX BUIOB TEXHOJOTHH. [[. Myp 3HAUNTETHHO pacuIupsieT onpeaesieHne KOMITBIOTEPHOH TeXHOJIOTHH, cHOpMyIH-
poBanHoe panee B. Manepom [4] u [I. JxoucoH [3]. [Ipu 3TOM OH OAYEPKHYTO YHOTPEOISIET BRIPAKECHIE «KOMITBIO-
TepHasi TEXHOJIOTHA», IOCKONBKY yOEXIEH, 4TO pedb HAET HE TOJBKO 00 HCHOIBb30BAaHWM OJHOTO KOMITBIOTEPA,
HO BCEH COITyTCTBYIOIIEH TEXHOJIOTUH: IPOrPaMMHOTO, ANNapaTHOTO 00ECTICUSHHUS N KOMITBIOTEPHBIX CETEH, B IIEJIOM.

OTBeT Ha BONPOC, NOYEMY KOMITBIOTEPHAs! TEXHOJIOTHS OKa3bIBaeT Ha OOIIECTBO U YEJIOBEKA MMOMCTHHE PEBOJIIO-
LHOHHOE BiUsiHUE, J{. Myp BHIWT B «JIOTMUECKOH MOAATIIMBOCTH» KOoMIbioTepa. OObsICHEHNE TaHHOMY (peHOMeHy
OH Tpeayaraet cienyromee: «KoMIbroTeps! TOTHUECKH MOJATINBE], TAK KaK OHH MOTYT IIPHHUMATD CJIOXKHBIE KOH-
¢durypanuu 11 pa3HbIX BUIOB JEATEILHOCTH, ONpe/ielisieMble B OKa3aTelsix —BBRa”, —RBO/AA” U APYTHUX JIOTHYe-
CKHX oTlepanusx... JIoruka nmpuMeHseTcs Be3ze, MOTCHINAN HCIIOIb30BAHNS KOMITBIOTEPHONW TEXHOJIOTUH HE OTpa-
HuyeH. Kommbrorep — 310 Ommkailmnii yHWBepcalbHBIH WHCTPYMEHT. Peanmn3oBaTh BO3MOXHOCTH KOMIIBIOTEpA
HE TI03BOJISIET OTPAaHUYEHHOCTh HAIIIETo TBOpUYECTBAY [6, p. 269].
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