Manwukoe EBreHuii KOpbeBu4 .
NUCKYCCTBO U TBOPYECTBO KAK OB BLEKTbI MPABOBOUW 3ALLUUTDbI

B crtatbe nogHuMatoTCH MpoGnemMHble BOMPOCHI, KacamwMecs MOHUMAaHWA C TOYKM 3PeHWst MpPaBOBOW Hayku ABYX
KIMOYEBbIX MOHATUMA aBTOPCKOrO MpaBa: TBOPYECTBA W WCKyCCTBA. AHanU3MpylTCs MNPU3HaKM M PYHKUMM OaHHbIX
KaTeropui, BbISIBMNSIIOTCA UX cXoAcTBa M pasnuumsi. OBOCHOBLIBAETCA MbICMb O HEOOXOAMMOCTM 3aluUTbl aBTOPCKAM
npaBoM pe3ynbTaToB TBOPYECKOW AeATEeNbHOCTW, a He Npou3BedeHun uckycctaa. [lenatoTcs BbIBOAbI O HEOOX0AMMOCTH
COBEPLUEHCTBOBaHNSA rpaX4aHCKOro 3akoHoaaTenbCcTea C y4eToM NPOBEAEHHOro MCCnegoBaHusl.

Appec ctatbu: www.gramota.net/materials/3/2014/9-1/25.html

McTouHuk

UcTtopuyeckue, omnocodckme, nonuTnyeckme u puanyeckmue Hayku, KynbTypornorus u
McKyccTBoBegeHue. Bonpocbl Teopuun v NpakTUku

TamboB: 'pamoTa, 2014. Ne 9 (47): B 2-x 4. Y. I. C. 101-103. ISSN 1997-292X.

Apgpec xypHana: www.gramota.net/editions/3.html
CopepxaHune AaHHOro HOMepa XXypHana: www.gramota.net/materials/3/2014/9-1/

© UspartenbcTBO "PamoTa”
NHdopmauma 0 BO3MOXHOCTM Nybnnkaumm cTaTen B XypHane pasmelleHa Ha VIHTepHeT canTe nagatenscrea: www.gramota.net
Bonpocel, cBA3aHHbIE C NyGnukauusiMm HayYHbIX MaTepuanos, pefakuusi NpocuT HanpaBnaTb Ha agpec: hist@gramota.net



http://www.gramota.net/materials/3/2014/9-1/25.html
http://www.gramota.net/materials/3/2014/9-1/25.html
http://www.gramota.net/editions/3.html
http://www.gramota.net/editions/3.html
http://www.gramota.net/editions/3.html
http://www.gramota.net/materials/3/2014/9-1/
http://www.gramota.net/
http://www.gramota.net/
mailto:hist@gramota.net

ISSN 1997-292X Ne 9 (47) 2014, yacTb 1 101

VJIK 347
lOpI/lzmqecxne HayKI/l

B cmamvbe noonumaromes np06ﬂ€MHbl€ 60NpOCyHlL, Kacarowuecs noOHUMAanus ¢ mo4Yku 3peHus npa@oeoﬁ HayKu deyx
KIIOYe8blX NOHSAMUIL asmopCcKo2o npaea. meopdecmea U UCKyccmeda. AHaﬂu3upyi0mc;z npUsHaKu u d)yHKMMM OanHbIX
Kameeopuﬁ, BbIABIAIOMCS UX CXOOCMEA U pasiudus. ObocHosbieaemcst MblCib 0 HeobX00UMOoCmu 3awumsl aemop-
CKUM npaeom pe3yilbmamoe meopueczcoﬁ ()E}ImeﬂbHOCmu, a He npoua@edenuﬁ uckyccmeda. ﬂ@JZ(ZIOmCﬂ 661860001
0 Heobxooumocmu COBEPUIEHCMBOBAHUA epa:»cdch;cozo 3AKOHO0AMEeNbCMBA C yuemom npoee()eHH()eo UCCEO0BAHUAL.
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TBOpYECKas ACATENbHOCTb.
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HCKYCCTBO M TBOPYECTBO KAK OBBEKTBI ITIPABOBOM 3AIMTHI®

Jluckyccus o ToM, 9TO TaKoe UCKYCCTBO, CTOJIb JKE JPEBHSS, KaK U caMo MCKyccTBO. Ho MBI He cTaBUM IieTIbIo paspe-
mmTh ee. B manHO# paboTe Hac MHTEpecyeT Cyry0o MpaBOBOM acleKT MOHNMAHWUS MCKYCCTBA 1 MIPOU3BEACHHUS HCKYCCTBA
Kak 00BbeKTa IpakIaHCKUX mpaB. bosee Toro, Mbl He cTaBUM cebe 11elbio ChOPMYITUPOBATH NEQUHULIUIO HCKYCCTBA — 3TO
TIpeIMET MCCIIEI0BAHMS IPYTUX HayK, HO MBI BUIUM HEOOXOIMMOCTb PACCMOTPEHHS OTAEIBHBIX €TO MPU3HAKOB C LEBI0
OTBETAa Ha KJIIOUEBOM JJIsI HAC BOIIPOC: YTO SIBJISIETCS] OOBEKTOM MPABOBOM 3aIUThI — HCKYCCTBO HIJIM TBOPUYECTBO?

Heo0xomiMo 0TMETHTSH, YTO 3TOH HpobieMe yielIeHO HEAOCTaTOYHO MecTa B HaydHOH jmTeparype. OTaenbHbIe pa-
OO0TBI TIOCBSAIICHBI TIOHATHIO TBOpUYecTBa [3-5; 8; 18]. Psx mccnenoBanmii mocBsIIeHO MOHUMAHHUIO UcKyccTBa [12; 15; 16].
OpHaKO COOTHOIIEHHE ITHX MOHATHH C TOYKH 3pEHHUS IpaBa NMPAKTHYECKU HE IMOJBEPrajoch HAYYHOMY aHAIIU3Y.
MO>KHO TIPHBECTH BCETO HECKOIBKO paboT, B KOTOPHIX BCKOJIB3b 3aTparuBaiach ykazaHHas npobiema [15; 17].

TepMuH HCKYCCTBO MMEET MHOXECTBO ONpejeneHuil. B cBoeM Hambosee HIMPOKOM CMBICIE TEPMHUH «HUCKYC-
CTBOY» OJM30K K JJATHHCKOMY 3KBUBAJICHTY (ars), KOTOPBII MOHUMAETCS KaK «MacTEPCTBOY HIIH «PEMECIION.

HckyccTBO — 3TO 0AMH U3 cmOco0OB TMO3HaHUS [2, c. 56]; sjeMeHT AyXOBHOW KyJibTypel [12, c. 15],
KOMMYHUKaIIMOHHAs CHCTEMa, IOJIb3YIOLIAsACs 3HAKaMH, YIIOPSAOUYCHHBIMI 0c0o0BIM 00pasoM [16, c. 19]; «oxHa u3
(opM XyI0KECTBEHHOM JeITEIbHOCTH OOLIECTBEHHOTO CO3HAHMS U YacTh JYXOBHOM KyJIbTYphI 4eloBeKay [6].

B cBoeii npocreiinieit popme HCKYCCTBO — 3TO CPEACTBO KOMMYHHUKAIINH, TIO3BOJISIONIEE TIepeaTh HHPOPMAIHIO
HEOrpaHMYEHHOMY KpyTy Jull. OHO IOMOTaeT MO3HaBaTh OKPYKAIONUII MUp, OTpaXkast €ro U CO3/1aBasi YyBCTBEHHBIE
BIIEYATIICHUS: SMOIMH, YyBCTBA HACTpOoeHUs. MIcKyccTBO 1aeT HaM 3HaHMS 00 3II0XE, JTIO/MX, HAIIMOHAIBHOM Xapak-
Tepe, 0 BKycax u uaeanax. OHO MEPEHOCUT HAC B MPOIILIOe UK Oyaymiee, 3HAKOMUT C JIOAbMH B COOBITUSIMU. O0B-
SICHSISI J)KN3Hb, TIOMOTAeT IPOHUKHYTh B €€ CMBICIIbI, YCTAHOBUTH €€ 3aKOHOMEpHOCTH. OHO HE TOJILKO BOCIIPOU3BO-
JUT OKPYXAIOIIUil MUP, HO U TIpeoOpasyeT ero. MICKyccTBO CTUMYJIMPYET MBICIH, IPEACTAaBICHUS U UJECH, HAIllPpaB-
JISIeT 9yBCTBa, POPMHUPYET CUMIIATHU U aHTUIATHH.

HckyccTBO 3TO HE TOJIBKO CTIOCO0 MO3HAHUS KU3HHU, HO M CPEACTBO AyXOBHOTO BO3JEHCTBHUS Ha 00IIECTBO. DTO
HPaBCTBEHHBIH OPUEHTHP U BOCIIUTATENILHBIN JBUraTeslb 00mecTBa. MckyccTBO moMOraeT MmocTUraTh CMBICIH XKHU3HH,
aKTHBHO CIIOCOOCTBYsI ee peo0pa3oBaHuIo. B HCKyCCTBE OTpakatoTcst Tpa UK O0IIECTBa.

HckyccTBO MOXET paccMaTpuBaThesl M Kak opMa MpoTecTa, IPH ATOM OHO MOXET MUMETh MM HE MMETh KOH-
KPETHBIX MOJIUTHYECKUX, COITHATIBHBIX, MHBIX IIeJIei, a OrpaHUYNBATHCS KPUTHKOM CYIIECTBYIOIIETO MOPSIKA.

HcKkyccTBO MOXKET CIIYKHTh CPEICTBOM IPOMAaraHipl, IOCTEIIEHHO U3MEHSS BKYChl M HACTpOeHMs myOnuku. Ta-
KO€ MCKYCCTBO CITOCOOHO MaHUITYJIMPOBATh SMOLMOHAIBHBIM WM ICUXOJIOTMYECKHIM HACTPOEM B OOIIECTRE.

HckyccTBO — 3TO OJIMH U3 CIIOCOOOB BBIPaXKEHHsI CBOMX MBICIIEH. B MCKycCTBe MPOSIBISETCS MOJTHOTA YMOLMOHAb-
HOTO ¥ [ICUXOJIOTHYECKOTO CO3HAHHS, COCTOSIHHE yXa, OTHOIIICHHE K OKpY>KaroueMy Mupy. VICKycCTBO MOXKET IIpHUTS-
THBaTh, 1aBaTh COCTOSIHUE CIIOKOWCTBUSI M O€3MATEKHOCTH WITH, HA000POT, BO3MYIIATh, pa3/ipakaTh, OyJOpaKUTh.

Takum 06pa3oM, HCKYCCTBO — 3TO BKHEHIIHM phIYar BO3AEHCTBHSA HAa YEIOBEYECKOE CO3HAHME. DTO MOITHOE
opyxue (pOPMUPOBAHUS HJICOJIOTHH B OOIIECTBE, CPEJCTBO BO3IAECHCTBUS Ha MBICIH M HACTPOCHUS OTAEIBHBIX JIMY-
HOCTeH nin 00IIIecTBa B LIEJIOM.

Onnako B XX Beke UAEOJOTHs UCKYCCTBA IpeTepIea 3HaUuTeNbHble U3MeHeHus. Eciau B Hayane XX Beka Hc-
KYCCTBO €IIle PacCMaTPUBAJIOCH KaK MPOIYKT B3aMMOICHCTBHA MEXIy UCTHHOW M KpacoToi [11, c. 89], To B koHIIE,
MOSIBJICHNE MOAEPHU3MA, KOHIIENITYyadbHOT0 UCKYCCTBA, MUHUMAJIN3Ma U UHBIX HAPaBICHUN MPHUBENO K PaJUKallb-
HOMY IIepesoMy BO B3IJIAJaX Ha UCKYCCTBO. To0 e camoe NMPOM30IUIO0 B KOHIE XX BeKa, C (HOPMUPOBAHHEM KOH-
LENIHUU TOCTMOAEPHU3MA.

Be3ycnoBHO, caM0 OOIIECTBEHHOE pa3BUTHE: TEXHUYECKOE, SIKOHOMHYECKOE, U HAaKOHEI, HPAaBCTBEHHOE IPHBEIIO
K HOBOMY MOHHMMAHHMIO MICKYyCCTBa M €ro 3a7ad. JTO pa3sBHTHE HEBO3MOXKHO OBIJIO YMECTHTH B CIIOKHBIIHECS BEKaMU
UJICOJIOTHYECKUE M aKaJIeMHYECKUE JIOTMBI, CBOJISIIIME UCKYCCTBO K XOPOIIIO TTOHSTHBIM M IaBHO M3BECTHBIM (DYHKIIUSIM.

«Ha mouBe 6e3HaAEKHOTO pa3iajga ¢ OKpyKaromed o0mecTBeHHOH cpenoit» [14, c. 46] dpopMupyercs KoHIE-
LUsT «MUCKYCCTBa ISt McKyccTBa» [15, ¢. 89]. Do crano pe3yiapraToM pasHOOOPAa3HBIX MPOLECCOB, MPOTEKAIOIINX
B 00mIecTBE, TAKUX KaK: MOCTPOEHHE PHIHOYHOI SKOHOMUKH, N3MEHEHNE TIOTUTHYECKON CHCTEMBI, Pa3BUTHE TEXHO-
JIOTHH (BUZIEO, ay/IM0, N300peTeHre KOMIbIoTepa), nH(popMaTu3anuy o0IIecTBa, rodan3annm.

© Manuxos E. 10., 2014
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INosiBUIMCE HOBBIE 3CTETHUECKUE MOTPEOHOCTH, B YIOBIETBOPEHHH KOTOPBIX, HCXOIS M3 MOHUMAHHS CBOOOMBI
KaK BCEJI03BOJICHHOCTH, 3apOXKJIAI0TCs PAa3IUUHbIE CPEICTBA BBIPAXKEHHsI BILIOTH 10 OTpHULAHMA UCKyccTBa. Mckyc-
CTBO PaccMaTpPHUBAETCSI KaK CIIOCOO MPOTECTa, KOTOPBIH HAXOAWUT Pa3HbIC BEIPAKCHUS: OT MIPOTUBOIOCTABICHNS Mac-
COBOM KyJbTYpe, MEHHCTPUMY U O(HIHAIBHOMY UCKYCCTBY (@HIETrpayH.), 10 HHANBHIYATUCTHYECKOTO CTPEMIICHHS
JUYHOCTH YUTH OT JEHCTBUTENFHOCTH B MU WILTIO3HH U (paHTa3nil (3CKam3Ma).

Jlig uckyccTBa CTAHOBUTCS XapaKTEPHBIM «UTHOPUPOBAHUE CTUIMCTUYECKUX U SI3BIKOBBIX OTPaHUUYEHUH, OT-
Ka3 OT OOIICIIPUHATHIX LIEHHOCTEH, HOPM, OT COLMATIBHBIX U XYA0KECTBCHHBIX TPAIHULUI, HEPEIKO 3MaTax, OyH-
TapctBOo» [1, c. 67].

Paznu4HbIe TEYEHHN COBPEMEHHOTO HCKYCCTBA 9aCTO HAPYIIAOT OOIIETIPUHATHIE ITHIECKHUE HOPMBI U TPAIHIIUH
MOBEJICHUS, IPONAraHAUpys HOBble HOPMBI. THNHMYHAS TEMAaTHUKa TaKOTO UCKYCCTBA — «CEKCyallbHasl PEBOIOLUAY,
HApKOTHUKH, aHTHPEIUTHO3HOCTb, MPOOIEeMBl MapriuHanpHbIX rpymm [Tam sxe]. Kak He mapagokcanbHO, HO HIMEHHO
3TOT MEPUOJT XapaKTEePU3yeTCs YCUIEHUEM COLMAIILHONW HANpPaBICHHOCTH MCKYCCTBA. DTO NMPOSBUIIOCH B COJEpIXKa-
HHUH TEM, KOTOPBIE ITOJHUMAIH aBTOPbI: ()EMHUHHI3M, aKTHBHOCTH COLHATIBHBIX IPYIIIL.

MHorue UCKyCCTBOBEBI, HCCIETYIONUE COBPEMEHHbIE TEHACHIINY Pa3BUTHS UCKYCCTBA OTMEUAIOT: «KOTJa CTH-
paroTCs Bce KPUTEPHUH U MCUE3aeT pa3yiniue MeXIy JO0OpPOM U 3I0M, CMBICIIOM B OECCMBICIHIEH, KPaCOTOH U YpOI-
CTBOM, TO 3TO CUMIITOM ITyOouaiiiiero kpusuca» uckyccrsa [10].

Tak MOXHO JI1 TOBOPUTH O TOM, YTO BCE COBPEMEHHBIE NPOU3BEICHHUS SBISIOTCA UCKYCCTBOM, WM B OIpEJE-
JICHHBIX CITy4asiX pedb UJeT TOJIBKO O TBOpUECTBe?

TBopuectBo, cormacHo C. H. OxeroBy, «co3gaHHe HOBBIX IO 3aMBICIy KyNbTYPHBIX HIIM MaTepHalIbHBIX
uennocteit» [13, ¢. 132]. «TBopuecTBO mepeco3gaeT MHUp, HO B CAaMOM TBOPUYECTBE HE 3aJI0)KEHBI HH BBICOKHE,
HM HU3KuUe uenu» [11, c. 59].

Takum 06pa3omM, TBOPUECTBO CBSI3aHO C CO3JJAHUEM YEr0-TO HOBOT'O M MPHCYIIE KaKAOMY UHIMBUAY. TBOpUECTBO
npucyme Jro00My YeI0BEKY, U COBEPIICHHO HEe 0053aTENbHO, YTO B PE3YJIBTATE 3TOTO TBOPUECTBA CO3JACTCS MPOU3-
BEZICHHE HCKyccTBa. bomee Toro, criocoOHOCTH K TBOPYECTBY KaTeropws, Jexaruas 3a mpeaenamu Mopaind. OHO Mo-
JKET BECTH KaK K I[eJISIM BO3BBILICHHBIM U BHICOKOHPABCTBEHHBIM, TaK U K aMOpPaJIbHBIM, U HU3MEHHBIM. TakuM o0pa-
30M, TOBOPSI 00 MCKYCCTBE, MBI aCCOLIMAPYEM €T0 C JyXOBHOCTBIO, TBOPYECTBO JKE — 3TO HEOOXOANMAs TPEIIOChIIKA,
KaK HCKYCCTBa, JyXOBHOCTH, TaK U 6€3yXOBHOCTH.

TBOpYECTBO — 3TO MPOLECC, & UCKYCCTBO, TOUHEE MMPOU3BEJCHHE UCKYCCTBA — OJUH U3 BO3MOXKHBIX PE3Y/IBTATOB.
PesynbraT MOXeT OBITh KaK JOCTUTHYT, TaK U HE JIOCTUTHYT.

HckyccTBO — 3TO HEYTO APYTroe, 3TO HE MPOCTO OTPAKEHHUE NEHCTBUTEIBHOCTH U HE IIPOCTO MPOLECC CO3UAAHUSL
U TBOPUYECKON JesTenbHOCTU. «VICKycCTBO OTpaXkaeT MPEKpacHOe, Pa3BUBAET B JIIOJAX €0 BOCIPUATHE, TBOPUT U
MIPUYMHOXKAEeT €ro B xKU3HW» [3, c. 5]. [Ipu 3ToM HaMM He yTBEp>KOAETCS, YTO B UCKYCCTBE MBI BUINM OTPAKECHUE
TOJIKO MO3UTUBHBIX IIEHHOCTEH (KpacoThl, A00pa, CIpaBeIMBOCTH). B HCKyccTBe OTpa)kaloTCsl U SBJICHHUA aMo-
paybHBIE, HU3MEHHBIE, oTTankuBatomme (Hampumep, M. 1O. JlepmonrtoB «/lemon», A. bnok «He3Hakomkay,
M. Anrokosbekuit «Meductodens», M. A. Bpybens «/leMoH cumsiumiiy u MuHOTHE apyrue). Ho mpu 3ToM UCTob-
30BaHHBIE XYJ0KECTBEHHBIE CPEICTBA MO3BOJISIOT TOBOPUTH O MPEKPACHOM B UCKYCCTBE. BBIBOAS OompeneneHHyo
(bopMyIly HCKYCCTBa, MOJKHO CKa3aTh, YTO MCKYCCTBO HE M300pakaeT HENPUIIISIHOE, YPOIUIMBOE KaK MpPeKpacHoe,
HO MOXKET J]aTh MPEKpacHOe H300paKeHHEe 3TOTO HEIPUTIISTHOTO U YPOUINBOTO.

Heo6xonnmo otmeTuts, uto B Korctutymuu Poccuiickoit @eneparu [9] TepMUH «HCKYCCTBO», KaK BIIPOYEM, U
«IIPOM3BEJICHUE HCKYCCTBa», HE yHoTpeOiseTcsa. 3aTo O TBOPUECTBE TOBOPHUTHhCS HEOJHOKpaTHO. Kaxkiplii mmeer
MpaBo Ha TBOpUECTBO (4. 2 cT. 26 Koncrurynuu P®), «KaxxgoMmy rapantupyercs cBo0OO1a JIUTEPATYPHOTO, XYA0Ke-
CTBEHHOT0, HAYYHOTO, TEXHUYECKOTO U JPYTHX BHIOB TBopuecTBa...» (4. 1 cT. 44 Koncrurymus P®). U 310 oue-
BHIHO — TBOPHUTH MOJXKET JIFOOOM MHIUBHI, a CO3/1aBaTh MPOM3BENEHH UCKYCCTBA AAJEKO HE KaXKablil. FIMeHHO mo-
9TOMY 3aKOH 3allUIIAET TOIbKO IPAaBO HA TBOPUYECTBO.

Takum 06pa30oM, OCHOBHOM 3aKOH CTPaHbI HE CTABUT IIEJIBIO 3aIUTHTh MPOU3BEICHUE HCKYCCTBA, THOO0 MpaBa Ha
IIPOU3BEICHUE UCKYCCTBA, B YaCTHOCTH, WU UCKYCCTBO, B LIE€JOM. 3alIUIAETCA CaMO IIPaBO Ha TBOpYecTBO. Kaxk-
JIBIH MOXET TBOPHUTH, HO PE3yIbTaT HE 00513aTeNBHO OYIET ABIATHCS MPOU3BEACHNUEM HCKycCTBa. PaccmarpuBas co-
OTHOILIEHHE MOHATHI TBOPYECTBO U MUCKYCCTBO MOKHO OXapaKTEPU30BATh €r0 KaK IIeJI0€ U €ro 4acTh, IJe TBOpYe-
CTBO — II€JI0€, @ UCKYCCTBO OJMH M3 COCTABJISAIOIINX JIEMEHTOB TBOPUYECTRA.

Bonee Toro, I'paxxnanckuii xogexe PD [7] (daree I'K PD — npum. asmopa E. M.) KOCBEHHO NPOJOIDKAET ITOT
ITOCKLT, TP ATOM, Ha HaIl B3TJIS, HE BIIOJHE BEPHO ONEPUPYS TEPMUHOIOTHEH.

B m. 1 cr. 1259 T'K P® ycranaBnuBaercsi: «00bEKTaMH aBTOPCKUX MPaB SBIISIFOTCS. IPONU3BEACHHS HAYKH, JINTe-
paTypsl U UCKYCCTBA HE3dGUCUMO OM OOCMOUHCME U HAZHAYEHUsS] NPOU36E0eHs, a TAKKE OT CIOC00a ero BeIpaxKe-
Hus». He oOpamas BHUMaHuUSI Ha TOT acleKT, YTO MPOU3BEICHHMS JIMTEPATYphl UCKIFOUSHBI U3 COCTaBa IPOU3BEle-
HHUI MCKYCCTBa, aKIICHTUPYEeM BHHMAaHHE Ha TOM, YTO JJIS 3aKOHA, B IIENIAX 3alIUTHI aBTOPCKHX IPaB, aOCOIIOTHO
6e3pa3IyHbl JOCTOMHCTBA ITPOU3BEICHUS, TaK 3aKOH 3allMIIAcT He MTpaBa Ha IPON3BE/ICHHS UCKYCCTBa, a IPaBo Ha
TBOpUYeCcTBO. Takast HO3UIMSA C TOUKH 3PEHUsI IPABOBOW 3alMTHl HanboJjee MprueMieMa, Tak Kak yCTaHOBJICHHE J10-
CTOWMHCTBA TOTO WJIM WHOTO OOBEKTA C IENIbI0 OTHECEHHS €ro K MIPOM3BEACHUAM UCKYCCTBA TpeOyeT MpOoBeIeHHS Psi-
Jla 9KCHEPTHBIX OLIEHOK, MO3BOJIIOIINX BEISIBUTh HA0Op CHENU(PUUYECKUX NMPU3HAKOB ITPOU3BEICHNUS, TI03BOJISIONINX
TOBOPHUTH O TIOCTOMHCTBAX Mpom3BeaeHus. OHAKO [UIS 3aIIUTHI IPaB 3TH JTOCTOMHCTBA Oe3pa3InyHBI.

B cBs3M ¢ 3TUM, YYUTBIBasl IPOBEACHHBIE BBIIIE OTJINYMS TBOPUECTBA OT MCKYCCTBA, HEOOXOANMO KOHCTaTHPO-
Bath, uTo ['K P® roBOpHT 0 pe3ynbraTax TBOPUECKOH IEATEIBHOCTH, HEOOOCHOBAHHO MPH 3TOM MMEHYS UX TPOU3-
BEJICHUSIMU HCKYCCTBA.

YauteiBas BBIIEH3NIOKEHHOE, TpetaraeTest B m. 1 cT. 1259 'K P® u m. 1 cr. 1225 TepMuH «IIpon3BeaeHNE
HCKYCCTBa» 3aMEHHTb Ha «Pe3yJIbTaT TBOPUECKOH NS TeIbHOCTIY.
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ART AND CREATIVITY AS OBJECTS OF LEGAL PROTECTION

Malikov Evgenii Yur'evich, Ph. D. in Law, Associate Professor
Volgograd Institute for the Humanities
999666777 e@gmail.com

In the article the author raises problems concerning the comprehension from the perspective of legal science of two key notions
of author‘s right: creativity and art. The features and functions of these categories are analyzed, their similarities and differences
are revealed. The idea about the necessity of the protection by author‘s right of the results of creative activity but not works of art
is grounded. Conclusions about the necessity of the improvement of civil legislation with account of the conducted research are drawn.

Key words and phrases: art; creativity; work of art; way of cognition; spirituality; creative activity.

YIK 3.27
IToauTo0rUs

Jlamunckoii Amepuke npunadiedxcum OOUH U3 CB0€0OPAZHLIX NOIUMUYECKUX PEeKOPOo8 — camoe 0Ooabuloe 4ucio
JHCEHWUH-NONUMUKOG. VI Oadice He npocmo ROMUMUKOG, d NOIUMUYECKUX TUOEPO8, NPUUEOWUX K GIACTU NymeM
8CEHAPOOHO20 20710C08aHUA 8 makux cmpanax kaxk Yunu, Apeenmuna, Kocma-Puxa u Bpasunus. Llenvto Oanuotl
cmamovl AGIAEMCA pACCMOmpeHue QeHomena Henckozo audepcmaa ¢ cmpanax Jlamuno-Kapubckozo pezuona,
a 3a0auamu — yYCmanogneHue NpudUH, no KOMopbiM JCEHWUHbL CIMATU HACMOILKO NOTUMUYECKU AKMUBHbL, d MAK-
Jice He0OX0OUMOCMb 0XAPAKMEPUI06AMb CIUIU PYKOBOOCMEA HAuboiee APKUX npedCcmasumensHuy NoIUmu4eckoll
aaumel Jlamunckoui Amepuxu. Agmop daem OyeHKy noaUMuUKe, NPOBOOUMOU Npagumerbcmeamu cmpan Jlamuno-
Kapubckozo pezuona, komopas cmozina npugecmiu K makomy pocmy HCeHCKO20 YHacmus 6 NOAUMU4ecKkou HCU3HU.

Kntouesvle cnosa u gppaswi: unva Pyced; Kpuctuna @eprannec ne Kupmmep; B. Bappuoc ne Uamoppo; «cTek-
JISHHBIN TTOTOJIOK»; KBOTHI; RMMP.
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POJIb )KEHIIIAH B IIOJIMTUKE CTPAH JIATUHCKOM AMEPUKH U KAPUBCKOI'O BACCEMHA®

ApreHTHHa — IIepBas U3 CTPaH, MOJAPUBIIAS MUPY IIPE3UACHTAa-KEHIUHY, a TAK)KE U NI€PBOE rOCYAapCTBO, Ile
JKSHIITIMHA-TIPE3UICHT ObUTa mepen3dpana Ha BTopoi cpok. Kpome toro, JlatnHckas AMepuka B IIEIOM — PETHOH,
JUIUPYIOMIMH 110 KOJMYECTBY KEHINUH, 3aHUMAIOLINX BUIHBIE MOJUTHYecKUe nocThl. [Ipuxon x Bractn Mumiensb

© Marseesa /1. C., 2014


http://www.pravo.gov.ru/
http://www.pravo.gov.ru/
http://www.pravo.gov.ru/
http://slovari.yandex.ru/dict/krugosvet/article/f/f8/1010471.htm
http://www.krugosvet.ru/
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%B3%D0%B0%D0%BD,_%D0%9F%D1%91%D1%82%D1%80_%D0%A1%D0%B5%D0%BC%D1%91%D0%BD%D0%BE%D0%B2%D0%B8%D1%87

