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YK 94(4)
Hcropuyeckne HayKu U apxeoJiorus
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MPOBJEMA MOJATHYECKOIO HACWUJINSA B «(ITECHA O HUBEJIYHT AX»®

OpHolt U3 6a30BbIX 3a/a4 JIOOOT0 YeJIOBEYECKOro OOLIECTBA SBIISCTCS OrPaHUUYCHUE U YIIOPSI0YMBAHUE HACHU-
JIUSL BHYTPH KOJUIEKTHBA M OPTaHU3AIMs COBMECTHOW 3aIIUTHI OT HACHIINS, IpUXoasamiero m3BHe. Ecnu sta mpoOie-
Ma HE pellicHa W MO Ced JCHb B CHJIBHBIX IICHTPAJIM30BAHHBIX IOCYAapCcTBax, TO TeM Ooyiee OCTpoil oHa ObLia
B yCJIOBHUAX c71a00¥ BEPXOBHOH BIACTH C M300MIHNEM BOOPYKECHHBIX JIIO/ICH, CYUTABIINX IIPUMEHEHNE HACHUIIHS CBO-
uM mpaBoM. U, medicTBUTENHHO, Kak AokasbiBaeT Prwuapn Kaymep B cBoeil MoHOTpaduu «PhIIapcTBO M HACHIIHE
B cpeiHeBeKOoBO# EBpornie», 3ta npobiieMa upe3BbIYaiiHO 3aHUMaJla CPETHEBEKOBBIX €BPOIIEHIIEB, MOCKOJIbKY Y HUX
ObUTH «crienuduyecKkre U yoeAUTeNbHBIC TPUYHHBI 3a00TUTHCS O BOIIPOCAaX HACWIHA U Hopsakay [3, p. 12]. M3yuus
JOKYMEHTAJIbHBIE M XYH0)KECTBCHHbIC NMAMSITHHUKH STOW SIOXH, aBTOP IPUXOAUT K 00oO0meHuio: «4To ocobeHHO
OECITOKOUT BCEX HAIIMX CBHICTENCH, TaK 3TO HE OBITOBBIC MPECTYIUICHUS, He HAMAJACHUS KPECThSIH Ha CBOUX 3HAT-
HBIX 3KCILTYaTaTOpOB, HE TOPOACKHUEC BOJIHEHHUA, HC BOCCTaHUA IMPOTUB HAJIOIOB, HO HACUIIUE CO CTOPOHBI pBIHapeﬁ.
CpemHeBekoBasi MpodileMa COXpaHEHUs MopsaKa o0pera cBOM 0cOObIe OYepPTaHUS W3-32 aBTOHOMHOCTH CBETCKHX
9JIUT U UX TOPJOil NPUBBIYKK NpUOEraTh K HACKUIIMIO B 3aliuTe cBoei yectw» [Ibidem, p. 28].

Pazymeercs, cBeTCKue Trocyapy v KHs3bs LlepkBU He MOTIIM HE pearrpoBarh Ha Takoe mojokeHue nien, u B XI-XII Be.
cHayana moj orunod LIepkBH, a MOTOM M CHIJIOW TOCYAAapCTBEHHBIX 3aKOHOB HPEANPUHMMACTCS PN YCHIMN
10 OTPAHMYEHUIO YaCTHRIX BoWH. Hampumep, B 'epmanny, HaunHas ¢ MaWHIICKUX 3akoHOB ['enpuxa IV B 1103 1.,
MMIIEPATOPhI M KHA3bsl IPOBO3TJIACHIIN HECKOJIBbKO Landfriede /| «3eMCKHX MUPOBY, MPEICTABISABIINX COOOM MOMBIT-
KW OUBIJIM30BaTh MPUMEHEHNE HACHIN. He BraBasch B aHaIHM3 3TUX JOKYMEHTOB, YTOOBI HE YKIIOHSATHCS Ype3Mep-
HO OT HAaIllel TeMBI, Ha30BEM JIUIIb HECKOJIBKO OCHOBHBIX 3allPETOB, KOTOPHIC COJIEPIKAIUCH B OOJBIIUHCTBE ITHX
Landfriede. OrpannyuBaivCh, TIIaBHBIM 00pa30M, T€ KaTETOPUH JIFOJCH, MPOTHB KOTOPHIX PHIIAPSM OBLIO T03BOJIC-
HO oOpamiate opyxkue. Tak, 3ampemanoch YOHICTBO KIMPUKOB, KCHIIUH, HEBOOPYKECHHBIX MPOCTONIOIUHOB. Pe-
TJIAMCHTAIUH TTOJBEPTAIKCh U CHOCOOBI MPECIeIOBAHUS U YHUYTOXEHUS Bpara. Ero MOXHO OBLIO mpeciieioBaTh
TOJILKO BHE KHJIHIIA, ITOJT OTKPBITBIM HeOOM. Ecim e Bpar ycreBas yKpBHITECS B IFOOOM JIoMe, TeM 0oJiee Xpame, TO
IIpeciIeJ0BaHue T0Iaraaock npekpatutb. Oco0o oroBaprBaiack HEAOMYCTHMOCTD ITOKOTa 3AAHUH C IIeNbI0 YOUTh
YKPBIBIIETOCS TaM Bpara. Kpome Toro, «3eMckuit MUp» 00sA3bIBaJl YYaCTHHKOB KOH(JIMKTA TPY MaJeHIeld BO3MOXK-
HOCTH MPHHUMATh MUPOTBOPYCCKUE U TIOCPETHHUCCKUE YCIYTH TPEThEi CTOPOHBI [2, p. 265-267].

Ecmm nmpoGriema Hackims Tak OCTPO CTOSIIA TIEpe.T OOIIIEeCTBOM B IIEJIOM M IIEPE]] €ro MPaBUTEISIMHU, TO, pa3yMeeTcs,
OHa HE MOTJa HE NMPOHUKHYTH B XYA0KECTBEHHYIO JINTEPATYpPy, aBTOPHI KOTOPOIl ABISUIMCH BBIPA3UTEISIMH OOIIIe-
CTBCHHBIX HACTPOCHUI U, KaK MPABUIIO, CYOCHIMPOBAIKCH IBOpaMHU IpaButelieil. He crana MCKIIOUeHHEM 1 BEJIUKas
HeMelKas drmdeckast mosma «llecHp 0 HUOeyHrax», HalMCaHHAsi aAHOHMMHBIM aBTOPOM TPENoNokuTebpHo B [Taccay
B koH1le XII nnn nayane XIII Beka.

MHorue uccienoBaTelan CXonsaTcs Ha ToM, 9Tto «IlecHb 0 HHOEmyHTax» MpeAcTaBisieT co00H «IOKYMEHTALIUIO
CHCTEMaTHYECKOT'0 paclajia COIUaIbHOTO M MOJIMTHYECKOTro mopsiakay [S5, p. 167], «anoc o Heygade KOHTPOJIS Haj
Hacuiem» [2, p. 267]. C 3Toif TOYKM 3peHUs, ONMHCAaHHOE B MOAME OYpryHICKOe 00ImIecTBO, (hOpMaNIn30BaHHOE
U YIOPSIIOYEHHOE, CaMo MPEJIONPEIENIHIIO CBOIO THOEIb, BIlyCTHB B CBOM MHUP HOCHTENIEH HACHIINS Kak 00pasa KH3HH,
T.¢. 3urdpruaa u BprOHXWIbLY, ¥ MPUOCTHYB K HACHIINIO IPOTHB HUX [4, p. 263-264]. Cornamasce ¢ MpOLUTHPO-
BaHHBIMHU YYCHBIMH B TOM, 9TO «IlecHb 0 HHOENTyHTrax» MOKYMEHTHPYET 3CKAaJalii0 HACHIUS U THOeNh ToCcyaap-
CTBa, MBI, TEM HE MEHEEe, OTBEPTaeM HJIEI0, COTJIACHO KOTOPOH OYpryHICKHH IMOJMTHKYM Hadajl pacmaiaThCsl MMEH-
HO C MOMCHTa IPHUMEHCHHWS HACHJIMS M MMEHHO IO 3ToW mpmyuHe. HampoTws, MBI coOMpaeMcs TMOKa3aTh, YTO
«ITecHp 0 HUOEYHTax» COMEPKUT MPUMEPHI HACHIIMS Pa3HOTO MOPSIKa, M B pa3HOM CTENEeHH T'yOUTENBHOro A 00-
IIECTBA: KOHTPOIUPYEMOe, IUBIITU30BAaHHOE, PAIIHOHAIEHOE, MYKCKOE HACHIIUE MMPOTHBOIIOCTABICHO HACIIIMIO Occ-
KOHTPOJIbHOMY, CTUXMMHOMY, SMOLIMOHAIILHOMY U K€HCKOMY. I1epBbIil k€ KOHTaKT repoeB II03Mbl YpEBaT JOCTATOYHO

© CapakaeBa A. A., CapakaeBa D. A., Jlebenesa U. B., 2015



156 M3patenbcTtBo «[pamoTa» www.gramota.net

CEPBE3HBIM MOJUTUYECKUM HACHIINEM, IPHUEM COBEPIIEHHO OECIIPHYMHHBIM M HEMPEICKAa3yeMbIM. 3UT(QPH ABIACTCS
B Bopmc, uto0sI mocBararkest kK Kpumxuiipe, 0HaKO PO IMOUIMHHYIO [IEJIb CBOET0 BU3HUTA OH HE TOBOPUT HHU CIIO-
Ba. BmecTto Toro, oH TpeOyeT, 4T00B! OypryHACKHHA KOpOoib ['yHTEp NTMYHO cpaxkaics ¢ HUIM Ha MOEANHKE, IOCTaBUB
Ha KOH BCIO CBOIO cTpaHy. [lomyTHO OH 3aaMpaeT NpUABOPHBIX, IPOBOLUPYS UX HANACTh Ha Hero BceM BMecTe. Ko-
pou I'ynTep u ['epHOT B OTBET yKa3bIBAIOT Ha TO, 9TO BypryHams u 6e3 TOro MpHHAAJISKUT UM TI0 TIPaBy HACIIEI0-
BaHus. VX Baccaisl yrpekaroT 3ur¢puia B HE9THYHOM IOBEJIECHUN — BEIb OH OOMIKAET MX BBI30BOM 0€30 BCSIKOI BH-
HBl. Bee 310 He mpomsBoguT Ha 3urdpuaa HUKAKOTO BIIEYATICHHSA. TeM He MEHee, BCIBIIIKY HACHINS yIaeTCs
NIPeIOTBPaTUTh, Koraa ['yHrep 1 ['epHOT mpuriamaroT arpecCHBHOrO MHO3EMIIa B TOCTH, HOTYYIOT BUHOM U 00CIaioT
Jpyk0y, €ClIi TOJIBKO OH COTJIACUTCS CMEHHTh TOH W TEPEUTH OT yrpo3 u TpeboBanuii Kk mpockbam [1, c¢. 371-373].
B manpreiimem 3urdpua mo-npexxHeMy Hacla)KAaeTcsl HACHIIMEM, TO 3aTeBasi COBEPLICHHO HEHYXXHBIE PaKH ¢ CO0-
CTBEHHBIMH CIIyT'aMH, TO CITycKasl MeJBe/Isl Ha CBOMX ToBapwilei mo oxote [Tam xe, c. 414-415, 467]. Ho Bce xe,
Kak MbI BU/IEJIM HA IIPUMEPE €ro MepBoro KOH(IMKTA ¢ OypryHIaMu, AaxKe 3TOT YeNIOBEK, «ypaBHHUBAIOIINI KOpPO-
JICBCKHUIl CaH C 3aBOCBaHKEM, a IPABO YIIPABIATH — ¢ HU3MICCKOM CHITOWY [4, p. 262], HE PAKTHKYeT HACHIHE 0e3-
TPaHUYHO M OECKOHTPOIBbHO. Ero MOXXHO OCTaHOBHTH C MOMOIIBIO MAHHITYJISIINHN, a[peCOBAHHBIX €r0 CaMOJIIOOUIO
W 4yBCTBY CIIpaBelIMBOCTH. Ero arpeccus 0J10KHpyeTCs AEMOHCTpalell YCTYITYMBOCTH | Apyxemoous. Tem 6onee
CKJIOHHBI K CaMOOTPaHUYEHHIO IpYTUe MepcoHaxu mo3Mbl. OOBABIAA BOiHY, Koposu Jlronerep u Jltomeract matot
MIPOTUBHUKY 12 Henens Ha MoOmIM3anuio. Koria oHM NpourpsIBaoT BOIHY M MOMAAAIOT B IJIEH CO CBOUMH JIFOABMU,
nXx moOexuTeNu, B CBOKO 09epeib, BEAYT ce0sl TyMaHHO, 3a00TsICh O paHEHBIX IUIEHHUKAX HE XYyXKe, YeM 00 WHBaJH-
Jlax coOCTBEeHHOM cTOpoHHI [1, ¢. 375, 386-387].

Eme omHa BoopyKeHHas! CTBIUKA OIMCaHA BO BTOPOH dacTH mo3Mel. OHa OoJee KpaTkasl, 9eM BBIIICYIIOMSHYTas
BOWHA POTHB CaKCOB U JIaT4aH, U MPAaKTHYECKH HUYETo He J00aBisieT K passuthio (adymnel. Ho s Harero aHanmsa
OHa JIOBOJILHO Ba)KHA B CHIIy CBOEH XPOHOJOTHYECKOH OTHECEHHOCTH K KOHILY CIOKETa. DTO CTOJIKHOBEHHE NPOH30-
IIIJI0 MHOTO JIET CITYCTSI IIOCJIe 3HAKOMCTBa OypryH/IoB ¢ 3Ur¢puaoM U ero yoOuicTsa, Korjaa oHy, 1o cioBam MoyaTra,
«ye UcnpoOoBaIK rpyOyro CHily, M UX ycTosBIIMECS (OpMBI NpeKpaTuiu aeiictBoBath» [4, p. 264]. T.e., cornacHo
JIOTHKE HCCIIEA0BATENS, MCIIOJIB30BaB B CBOMX MHTEPECax 3Ur(puia, €ro HeCPaBHEHHYIO MOIIb U CKIIOHHOCTD K HAacH-
JIMIO, @ 3aTeM C ITOMOIIBIO HACKIIUS K€ M30aBUBILIKCH OT HEr0, OypryH/ibl HaBeKH U3MEHWINCh. OHHM CaM¥ CTalld HOCH-
TEISIMU ¥ TIOTCHIMATBHBIMH JKEPTBAMH HACHIINS — MOAHSIBIIMN Med OT Me4a U MornoHeT. OHAKO B TEKCTE ITOIMBI HET
yKa3zaHUi Ha KaKoe-JIM0O Ka4eCTBEHHOE M3MEHEHHUE B CIOCO0AX MBILUICHHS U ITOCTYIKaX OypPryHICKHX phILapen.

[Tpu nepenpase uepe3 JlyHait XareH BEIHYKICH YOUTh OaBapcKoro nepeBo3drka. Ho Hy)kKHO PHU3HATH, UTO TIepe-
BO3YHK CJIeJIaJl BCe BOBMOXHOE, YTOOBI MPUOIN3UTD TaKylo pa3Bs3Ky: OH HE TOJIBKO OTKA3aJICs IEPEeBO3UTH OypryHA-
CKYIO JIPYXKUHY Yepe3 peKy, HO U oOpymmics Ha XareHa ¢ pyraHblo M Jake yJaapui 1Mo rojioBe BecioM [1, c. 535].
baBapckue mapkrpadsl [enbppat 1 Diib3e pemaT OTOMCTHTh 32 CBOETO MOAJaHHOTO W HaNaaaloT Ha OypryHIOB.
Ho u B 3TOT MOMEHT mpeABOANTENs OYPTYHICKOTO OTpsAAa XareH JeiaeT MONBITKY pa3pelnTbh KOH(GIUKT TUILIO-
MaTH4YeCKUM ITyTeM — oH aaeT ['enbdpary u Dnb3e nocraTounsle 00bsICHEHHS U TIpeJularaeT BUPY 3a roJOoBy yOH-
toro [Tam ke, c. 540]. Tak aBTOp MO3MBI BHOBB IIOKa3bIBaeT HaM 00pa3er] HaCKIUs, 00YCIOBIEHHOTO HEOOX0IUMO-
CTBIO M CAaMO3AIIUTOH, 1 OTPAaHWYEHHOTO MOHATHAMH O YECTH.

Tenepb paccMOTPUM CaMblii U3BECTHBIN, CaMblii Cy/IbOOHOCHBIA aKT MOJUTHYECKOTO HACHUIIUS, COBEPIICHHBIN
OypryHznam#, OJJMH U3 ABYX HEHTPAIBHBIX IIM30/10B MO3MBI — youiicTBo 3urdpuna. «IlecHb o HEOeTyHTax» HE XKa-
seeT OpaHHBIX CJIOB Ul YOMMIIBI HUACPIAHJICKOTO Teposi, Ha3blBas €ro (OKECTOKHM», «BEPOJIOMHBIMY, «BBICOKO-
MEpHBIMY, «31bIM» [Tam xe, c. 471-473], a ero NOCTYNOK — «HU30CThIO», KIIPENATENHCTBOM» U «IIPECTYIUIEHUEM»
[Tam xe, c. 458, 462, 472]. ABTOp HE OCTaBJIsET YNTATEI0O COMHEHUH B CBOEH PE3KO OTPHUIIATEIHLHOM OI[EHKE ATOTO
nestHus. W Bce-Takm, Maske B 3TOM CIydae HACHIIME HOCHT IIMBMIIM30BAaHHBIM Xxapakrep. UTo maeT HaM OCHOBaHHE
TaK yTBepkaath? Bo-nepBrix, youiicTBo 3urdpruaa Opu10 MpoayMaHo M CINIAHUPOBAHO J0 AeTajeld. XareH o0cyaui
€ro Kak MHHUMYM C YeTBIPbMsI COYYaCTHUKAaMHM, KOBAPCTBOM pa3y3Hasl 00 ySI3BHMOM MECTE CBOCH >KepTBBI, HHCIIE-
HHPOBAJI MHO3EMHOE IIOCOJILCTBO, YCTPOWJ OOJBIIYIO KOPOJIEBCKYIO OXOTY, Ha KOTOPOM YXUTPHJCS OTAEIHUTh
3urdpuaa oT Bcex ero Ciayr U JIOOBIX CIyYalHBIX CBUAETENEH, U Toipko Toraa yomn [Tam xe, c. 457-470]. Takas
TIIATEJIBHOCTh B MOJTOTOBKE YOMICTBA, C OJTHON CTOPOHBI, TapaHTHPOBAJIa peali3aluio 3ayMaHHOTO, C IPYTroi, —
WCKJII0Yaa BO3MOKHOCTh BOBJICUCHUS TOCTOPOHHUX M MUHHMHU3HpPOBaia Hacwiaue. [1orud muime ouH 9enoBek, Ko-
TOpPBII 1 OB U3HAYATILHO HAMEYEHHOH LIEJIBIO.

Bo-BTOpBIX, ¥ KepTBa, W CIOCO0, M MECTO NPECTYIUICHUS COOTBETCTBOBAIN KYJIBTYPHBIM MPEACTABICHUSIM
CpeHeBeKOBbs 0 JJOIYCTHMOM YPOBHE Hacuiusl. B 4acTHOCTH, OHM HM B OJTHOM ITyHKTE HE HapyIIalOT TpeOOBaHUI
«3EMCKOTO MHpa». YOHHCTBO NMPOU30IMIIO B JIECY, TOA OTKPBHITHIM HEOOM, yOUTBINH OBIT BOOPYKEHHBIM PHILIAPEM.
CmMmepTenbHBI yaap ObUI HAaIpaBiIeH B CIMHY, TaK YTO O YECTHOM IIOEIUHKE TOBOPUTH, KOHEUHO, HE MPUXOAUTCS.
Ho HeKOoTOpBIM OMpaBIaHueM yOUIe MOXKET CIyKHTh TOT (DaKT, 4TO CIIMHA ObLIa €MHCTBECHHBIM YSI3BIMBIM y4acT-
KoM Tena y 3urdpuia, Tak uro y XareHa He ObUIO BEIOOpPA, KyZa IMEHHO HAalpaBiIsTh KOTIbE.

B-TpeTbux, COBEpIINB MPECTYIICHHUE, XareH U €ro KOpPOJIH Ha 3TOM U OCTAHABIMBAIOTCS, HE MO3BOJISA HACHUIINIO
pa3pacTUCh W BTSIHYTHh B CBOW KPYTOBOPOT POJCTBEHHHWKOB M BaccajioB 3urdpuia. Beeil HupepnaHackoil apyxuHe u
0TIy YOUTOro, CTapoMy KOpOJII0 3UTMYHY, ITO3BOJHIN OECHPENsITCTBEHHO OILUIAKaTh, OTHETh W MOXOPOHUTH IO-
KOWHUWKA, a 3aTeM TI0J] OXpaHOi BepHYThbcs Ha poauny [Tam xe, c. 474-483]. C BuoBoit 3urdpuma, cBoeit cectpoit
Kpumxunnpnoit, OypryHiackue KOpoJid HOMHPHIIUCE ¥ HOJIYYHIIM OT Hee (hopMalibHOE MPOLIEHHEe, CKPEIIEHHOE M0~
neiryem [Tam xe, c. 485]. Keratn otmernM, uto XareH u3 TpoHbe, OCTaBIIMiiCS B CTOPOHE OT 3TOTO MPHUMHPEHHS,
HEHaBUIMMBIH KpHMXWIIbI0# M KIYIIHil OT Hee Oebl ist cedsl M CBOMX TOCyAapeH, MpePUHUMALT PSL YCHIINH, 4TO-
OBl JIMIIUTH €€ BO3MOKHOCTH 3(pekTrBHO MCTUTh. OH OTHUMAET y Hee KJlaJl HUOCIYHTOB M MBITACTCS 3a0JIOKMPOBATh
ee TIOBTOPHBII Opak ¢ TYHHCKUM KopoisieMm Dtuenem [Tam xe, c. 487, 495-496]. U Bce xe HU pa3y Haxke OH, IPH Bcel
CBOEH MPOHUIATEIEHOCTH, KECTOKOCTH U TIparMaTH3Me, He TIOMBIIIUISET O TPEBEHTHBHOM youiicTBe KpuMXubIbL.
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Takum oOpazom, cMepTh 3uTPpraa B KOHTEKCTe «[lecHr 0 HUOEITyHTaX» W B LIEJIOM CPEIHEBEKOBOM €BPOTIECHCKOM
KyJbTYPBI MIPEACTAET KaK MPEA0CYIUTEIBHbIH, MPUCKOPOHBIN, HO BCE-TAKU JOMYCTUMBIA aKT, OTYACTH W3BUHUTEIb-
HBIH, TIOCKOJIbKY OH OBLI BBI3BaH YPOHOM, KOTOPBIH CTOPOHA JKEPTBBI HaHECHa YecTH yOouii. JlomycTHMOCTh TaKoro
«UMBUJIN30BAaHHOTO» HACHJIMS, €r0 COOTBETCTBHE KyIbTYPHO 3aJaHHBIM LIEHHOCTHBIM M OTHYECKHUM paMKaM IOA-
TBEPXKAAETCS peaknueil Apyrux nmepconaxeit «llecHn o HHOemyHrax» Ha 310 yomiictBo. Kpome KpuMxuimbap! HUKTO,
Jla’ke TOPIOIOLINI O ChIHE 3UTMYHJI, HE IBITACTCsl OTOMCTUTH youiiniam. IIpencraBieHHBIN B TO3ME KaK BOILIOLIEHHE
6maroposcTsa u qoira Mapkrpad Progurep u Benukuit repoii ntprux bepHCKHit HUCKOIBKO HE THYIIAIOTCS APYXKOO0H
¢ XareHoM M ero KOpOoJISIMH U HE CTaBAT UM B BUHY BEPOJIOMHOE HallaJeHue Ha rocts. Tak 4To kK rubenn OypryHaoB
MIPUBOJUT HE CTOJHKO MPUMEHEHHE HACHUIBCTBEHHBIX METOAOB, CKOJIBKO TO, YTO 3cTaeTy HACHINSA OT HUX IPUHH-
MaeT CyIIECTBO, He CIIOCOOHOE HY Ha TJIAHUPOBAHKE, HU HA CAMOKOHTPOJIb — OCKOPOJICHHAS )KEHII[MHA.

XapakTepHO, YTO UIMEHHO MecTh KpnMXuibel aBTOp 00BACHACT BHyIICHHEM IbsiBoja [Tam ke, c. 516]. Uepes
BCE ONMCAHNE 3TOH MECTH JIEHTMOTHBOM IPOBOJIUTCS] MBICTH O CIIOHTAHHOCTH M a()()eKTHUBHOCTH HOCTYIIKOB T€POH-
HU. OHa OTHOCHUTENHFHO UCKPEHHE NMPOCTHIIAa CBOUX OpaTheB, 6€3 CreruanbHON eI BTEPeThCs UM B JOBEpUe U 00-
MaHyTh, OHA BBIILIA 3aMYX 3a DTHENs 0€3 0CO3HAHHOTO HAMEPEHHS HCII0JIb30BATh BO3MOKHOCTH BTOPOTO CyNpyTa
Juist MecTH 3a nepBoro. Oxnako yepe3 12 ner KpuMxmiibaa BIpyr nepexyMaia: IOCTOSIHHO pacTpaBiisisi B ceOe uyB-
CTBO OOMJIBI, OHA Ha4yajla MEYTaTh O MECTH, 3a0blIa 0 NpUMHpPEHUH ¢ [ yHTEpOM, 1 Ia)ke TOYETHBIH U OIaromnomyd-
HBIA Opak C KOpoJeM T'yHHOB CTal Ka3aTbCs € HecuacTheM, BHHY 3a KOTOPOE OHA, pa3yMeeTcs, TOXe BO3JT0XKUIIA
Ha Xarena u ['yartepa [Tam xe, c. 516-517].

He menee mopasureneH u yOOTuil ypoBeHb opraHM3alMu MecTd. Ena OypryHipl ycreBalOT BOHTH B BOpPOTa,
Kpumxnnpaa ToT4ac JEMOHCTPHPYET CBOIO BPaXXIEOHOCTH, OTKA3aBIIHCH IO3I0POBATHCS CO CBOMMH CTAPIINMH
OpaTesiMM 1 HaOpOCHBIINCH C ynpekamu Ha XareHa. [lomyTHo oHa yrpoxaer [utpuxy bepHckomy — ToMy camomy
YeNOBEKY, OT KOTOPOTO JKIIET BOOPYKEHHOH MOIIEPKKU B OCYIISCTBICHHH CBOMX IDIaHOB [Tam xe, c. 555-556].
3aTreM OHA NBITAETCS HATPaBUTh Ha XareHa TOJIY T'YHHCKHX pAOBbIX conpaaT [Tawm ke, c. 562], naxe He mOTpY-
JIMBIIKCH 3apaHee 0TOOpaTh U MOATOTOBUTH YOUHIL, y KOTOPBIX JOCTaN0 ObI Ha 3TO CHJIbI, MY>K€CTBa U MOTHBALIUH.
IToTrom oHa OyKBaIbHO MEYETCS MEX/y BaccalaMH CBOETO MyXa, YIPAIINBas MX BHICTYIIUTH HA €€ 3aIlUTY.

EnuncrBennoe, yTo momorino KpuMxumbie 100UTHCS CBOEH 1IENN — 3TO MPHUHIMITHATIBHAS aMOPAJIbLHOCTh, OTCYT-
CTBHE KaKUX-TNOO CAEPKUBAIOMINX HACHIINE (PaKTOPOB, OyIb TO COOOpakeHHS O CIIPABEATIMBOCTH, JOCTATOYHOCTH, IIe-
J1ecO00Pa3HOCTH WM POJCTBEHHOHN NpHBsi3aHHOCTH. OHa € JIETKOCTBIO KEPTBYET HE TOJILKO MHTEPECaMH HEJIF0OMMOro
MyXa DTIelns, HO U XKHU3HSIMH CBOETO MaJIEHBKOTO ChIHA U TpeX OpaTtbeB. OHa MOCIEI0BATENBHO HAPYIIIAET BCE 3aAMPETHI
«3EMCKOTO MHpa»: TPHUKa3bIBACT NepeOUTh HEBOOPY)KCHHYIO dessiib OypryHaos [Tam ke, c. 577], HaBs3bIBaeT 00i
Bparam B JKHJIMIIE, a TIOTOM U TOPKUTaeT 3To kuuine [Tam xe, c. 586-600], cppiBaeT e/jBa HauaBIIMECS] MUPHBIC TIEpe-
TOBOPEI MexAy OypryHaamu u Jtmenem [Tam xe, ¢. 595-597]. B pesyibprare ee MOCTYIIKOB HACHIIIE OKOHYATEIIHHO BbI-
XOJIUT W3-TIOJT KOHTPOJIA, TYHHCKAsl ONMUTHYECKast OpraHU3aIs HAYMHAECT CTPEMUTENBFHO JIETPAIUpOBATh M CKAThIBATH-
cs B xaoc. Tepsiercs eMHOHaYanue 1 KOOpAMHALMS JEHCTBHH, TOCKOJIBKY KOPOJIb M KOPOJIEBA OTNAIOT HECOTJIACOBAH-
HBIE JPYT C APYTOM pactopsbkeHus. PymuTces nepapxus, TocyaapH yke He MOTYT IpUKa3bIBaTh CBOMM BaccaslaM, OHU
BBIHY>KJICHBI [TOKYTIaTh UX YCIIYTHU 3a HAIMYHBIE WM HA KOJIEHAX YMOJIATH UX 0 3awure [ Tam xe, c. 600, 603]. MaxoBuk
aHApXMU PACKPYUIHBAETCS M 3aXBATHIBACT Ja)ke T€X, KTO CO3HATEIBHO CTpEMMJICS YKIOHUThcA. JuTpux bepHCkwmii
NIPUKa3bIBAET CBOCH APYXKHHE, aMelIyHraM, JIepKaThcs MOoAajblIe OT 005, HO MOJ] BIMSHUEM TBOPSIIEroCcsS BOKPYT
HACWJINSI aMEJIYHTH BBIXOJST W3 MOJUUHEHHs CBoeMy BOXI0 U norubator [Tam xe, c. 612-620]. B ¢punane mosmsl
MOJUTHYECKOE HACHIINE M JIETPajaliis roCcyJapCTBEHHOCTH JOXOAAT 10 NMuKa: KpuMxuibaa ndHo 00e3riaBiuBaeT
0e30py’>KHOTO IJICHHHKA, a €¢ caMy, KCHIIMHY U KOpOJIEeBY, pa3pybaeT Ha KYCKH MOCJIEAHUH BBDKUBILUIL Baccal
Jurpuxa. Cam xe JJutpux u OTHenb, HE BMEIINBASACH, HAOMIOAAIOT 3a Ka3HBIO, HE UMEs YK€ HHU CHJI, HH JKCJIaHUS
CaHKI[MOHHPOBATh €€ WIK NpeJoTBpaTuTh [Tam xe, c. 628].

Wrak, anamms «[lecHn o HHOEIyHrax» MOKa3bIBaeT, YTO B KOHTEKCTE COBPEMEHHOM €l KyJIbTyphl MOJTUTHIECKOE
HacWJINE pacCMaTPUBAIOCh KaK HEXKENaTeIbHOE U MPEJOCYUTEIBHOE SIBIEHUE, OJTHAKO CTENEeHb €ro JOMYCTUMOCTH
BapbHPOBAJIA B 3aBUCHMOCTH OT aKTOPOB M METOJIOB OCYIECTBIEHHsI. ECIIi HacuiIne oCyIecTBIAIOCH JIETUTUMHBIMU
aKTOpamH (@ JISTHTUMHBIM aKTOPOM BCErJia BBICTYIAET MY)KUMHA, JJaKe €CJIM NMPUYMHOIM Hacwuius siBisieTcs oOuna,
HaHECEHHas! KCHIIMHE), €CIIM aKT HACHIIMS XOPOIIO MPOAyMaH (T.€. €T0 OpraHM3aIMs UCKIIOYAET HEHYXHBIC )KEPTBEI)
U XOpOILO peann3oBaH (C COONIOAEHNEM MOPANBHBIX M JIETaJbHBIX OrPaHHYECHUH, B TPAaBUIBHOM MECTE, PaBUIIb-
HBIM CIOCOOOM), TO TAKOE HACWIINE SIBIAETCA AOIMyCTUMBIM. OHO BHIUTCS KaK HEM30EKHOE 3710, OTBETCTBEHHOCTh
3a HEro pacrpesessieTcss — XOTh U B HEPABHBIX JOJSIX — MEXy HACUIBHUKOM U CIIPOBOLIMPOBABIIEH €ro KepTBOii,
OHO HE YIpO’KaeT NOJIUTHYECKOH opraHu3anuu conuyma. Ho eciu 3TH ycioBus He COONIOEHBI, TO HACHIINE CTaHO-
BUTCSI HEYIEP>)KUMBIM M CTHXUIHHBIM. [To100HOE cTHXMITHOE HAacHiIne MOPOXKAAETCs HApyLIEHHEM COLMAIIBHOM, B 4acT-
HOCTH, T€HIEPHOI HepapXui, a TakKe uepapxuu LeHHocTed. CaMo ke OHO, B CBOIO OYEpE.b, IIOPOKAACT IIECITHYIO
PEaKIUI0 BCTPEYHOTO HACHIIMS M Pa3pyIIaeT CaMH OCHOBBI TOCYIapCTBa M O0IIECTBa.
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In the article by the material of the epic poem “The Song of the Nibelungs” the ideas of the Western European Middle Ages
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acceptable and relatively safe for the state and society, and identify such criteria as the actor, the way of preparation and
the method of violence realization.
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IOpuauyeckne Haykn

B oannoii cmamwe paccmampusaromes ocobennocmu KOAMU3UL 8 pOCCUiCKom npage. AGmop 060cHo8bl8aem aKMyaib-
Hocmb 6blOpannoti membvl. OObEKMOM UCCIEO08AHUSL AGTIOMCSL HOPMbL POCCULICKO20 NPABA 8 PAMKAX U3VYEHUsl UX
KOJLIU3UOHHOU cocmasisiioujell. AHAIU3Upylomes: makue npooiemvl KaK NPUYUHbL 603HUKHOBEHUS KOJUIUSUL, COOMHO-
wienue npagosvlx KOIU3ULL ¢ NPABOBOU KOHKYpeHyuel U 10opuoudeckum KOH@GAukmom. Brkiad asmopa obycroenen
PazpabomKoll nPaKmu4eckux peKOMeHOAYUL no PA3peueHuio KOLMU3UL MeXcOy HOPMAMU POCCUTICKO20 Npasa u HOp-
Mamu MeACOYHApOOHO20 NPasa, 8 m.u. 61a200aps GHEOPEHUIO 8 HAYUOHATLHYIO cucmemy npunyuna “ordre public”.

Knrouesvie cnosa u ghpaswi: NpaBoBbIe KOJUIM3HH; KOJUIM3UOHHOCTH OOBEKTUBHOTO 1TPABa; MOJI0KUTEIBHOCTh KOJUTH3HI;
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OCOBEHHOCTH KOJLJIN3UIA B POCCUMCKOM ITPABE®

Bomnpocs! komuu3uii B pOCCUICKOM IpaBe JIOCTUTIIN MUKa CBOEH 3HAYMMOCTH CO BCTyIuieHueM Poccuu B coBpe-
MEHHEBIH 3TaIl pa3BUTHS OOIIECTBA, MPEINOIATAIONINI TOCTPOCHIE €0 Ha OCHOBE ILTIOpaiu3Ma (GpopM coOCTBEHHO-
CTH ¥ CBOOOBI YaCTHOTO MPEINPUHIMATENbCTBA. 3HAUUMOCTh 3TOTO ONPEAEISIETCS HE TOIBKO HE3aBEPIIEHHOCTHIO
3TOrO OOIECTBa M HOBOM CHCTEMEI MpaBa, HO TaK:KE M TEM, YTO BEKTOP Pa3BUTHs OOIIECTBA XapaKTEPU3YETCs OT-
CYTCTBHEM KaKUX-TTHOO0 3peIbIX MPENOChUIOK TAKOTO TIepexoia.

IOpunuveckre KOJUTM3WK BKYIE C TOJTHTUYCCKAMHU HEYPSIWIIAMHU PYIIAT OCHOBBI MPABOIOPSIKA M CTAOWIIb-
HOCTH B 00mIIeCTBE, JeOPMHPYS UEIOBEUECKOE MPABOCO3HAHNWE W CO37aBas KPUTHUECKHE CUTYaIlMH COIMAIbHOM
HaTPaBJICHHOCTH. Bce 3TO TOBOPHUT O HEBBICOKOM YPOBHE MPaBOBOW KYJIBTYPHI, pa3BUTHE KOTOPOH OJIOKHpYeETCs
IOPUANYCCKUM HUTUIIN3MOM.

OmHa U3 OCHOBHBIX OCOOCHHOCTEH KOJUIH3HHA B POCCHICKOM IpaBe, KOTOPYIO MOAMEYANH B FOPHINICCKOI TUTE-
paTtype, COCTOUT B HECOITIACOBAHHOCTU MEXKIAY MPABOBBIMH YCTaHOBKaMU. Cpezu/l MPpUYHUH BO3ZHUKHOBCHUSA KOJLIN-
3UI MOXHO BBIICITUTH:

® HECOBEPIICHCTBO 3aKOHOB, CYICOHBIC OMNOKH;

® IPOU3BOJILHOE TONKOBaHUEC KOHCTUTYLIMU U APYTUX aKTOB;

® BBIXOJ OTACTHHBIX OPTaHOB 3a MPEEINBI CBOMX ITOTHOMOYHH [1];

e ciaboe U HEMOJHOE MPABOBOE PETYIUPOBAHKE OMPEICIICHHBIX Cep, OTCTYIUICHUE OT JCHCTBYIONIIUX HOPM;

® TEKCTOBBIE OIIHOKHM [6];

® HEJOCTATKH B OPTaHHU3AIMU IPABOTBOPUYCCKOMN NIEATEIHLHOCTH;

® CO3HATEJIHHOE 3aITyThIBAHNE 3aKOHOIATEIHCTBA B KOPBICTHBIX TEJIAX [2].

O0beKkTHBHBIE Cy0beKTUBHbIE

HpI/I‘II/IHI)I, KOTOPLIC HE 3aBUCAT OT BOJIM 3aKOHOAATEIIA Heuetkoe pa3rpaHu4eHuc 3aKOHOZ[aTeHLHOﬁ
(CBSISaHHI)Ie C Z[I/IH&MI/IKOﬁ HpaBOOTHOHIeHI/Iﬁ BO BPEMCHHU, KOMIICTCHIIMH, HCIOCTATOK I/IH(i)OpMaI_II/II/I (6] HpaBOBOﬁ
TIPOTSDKCHHOCTHIO OTHOIIEHNS B IIPOCTPAHCTBE, HEOOXOAMMOCTBIO YPEryJIupOBaHHOCTH KaKOr'0-TO BOIIpOca
JrbGepeHIIMPOBAHHOTO PEryINPOBAHHUsI OTHOIICHHUIA)

Puc. 1. Ilpuuunui 603nuxnogenus Konnusui
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