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PELIEMWPOBAHUE PUMCKOIO BELLUHOIO NPABA B COBPEMEHHOM POCCUNCKOM
TPAXXOAHCKOM 3AKOHOOATEINLCTBE

B cTaTbe ocyliecTBneHa nctopuyeckas cpaBHWTeNbHas xapakTepuctnka Hambonee pacnpoCTPaHEeHHbIX Kak B PUMCKOM,
Tak U B pOCCUINCKOM npaBe hOpM AOroBOpoB: BepbanbHbIX M nuTepanbHbiX. Havbonee pacnpocTpaHEeHHbIM BUAOM
ycTHoro (BepbanbHoro) gorosopa B [peBHeM Pume siBnsinacb cTunynsiums. XapakTepHbIM OTMYMEM COBPEMEHHOro
3aKmMoYeHns YCTHbIX caenok B Poccuickon ®efepaumn SBNAETCA BO3MOXHOCTb COBEPLUEHUS MMLIOM KOHKMIOAEHTHbIX
Aencrteuni. dopmMmammn NMUCbMEHHbLIX 4OFOBOPOB B PMMCKOM Mpase Npu3HaBanuch: 3anvMcu B NPUXOAHO-PACXOAHON KHUre,
cuHrpadbl, xmporpadsbl. B xoae usyyeHus BUA0B cAENoK aBTOPOM BbIsIBMEHbI YCMOBUS UX HEAEWCTBUTENBHOCTY.
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VK 930.85
Hcropuyeckne HayKu U apxeoJiorus

B cmamve ocywecmenena ucmopuueckas CpasHUMeNbHAS XaApaKmepucmuxka Haubosee pacnpocmpaHeHHbIX
KaK 8 pUMCKOM, MAK U 8 POCCUNCKOM npase Gopm 002060po8: eepbanvHulx u aumepanvbhvix. Haubonee pacnpo-
CMPAHENHBIM BUOOM YCMHO20 (6epbanbHo20) do20680opa 6 [lpesnem Pume asnanrace cmunynayus. Xapaxmepuvim om-
JUYUEM COBDEMEHHO20 3aKMo4eHUs YCmHbIX coenok 6 Poccuiickoll Dedepayuu A615emcs 603MOICHOCNG cogepule-
HUSL TUYOM KOHKIIOOeHMHbIX Oeticmeutl. Dopmamu RUCbMEHHBIX 002080P08 8 PUMCKOM Npase NPUHABANUCH: 3ANUCU
8 NPUXOOHO-PACXOOHOU KHuee, cunepaguvl, xupoepadul. B xo0e usyuenus auoos coeiok agmopom 8ulasieHbl YCao8usl
ux neoeticmeumenbHoCmu.

Kniouegvie cnosa u ¢ppaser: Mncruryunu I'as; I'paxnanckuii konexe Poccuiickoit deneparyun; puMckoe paBo; Bep-
0aJIbHBIN KOHTPAKT; JIUTEPAIbHBIN KOHTPAKT; CTUILYJISIINS; 0053aTEIbCTBO.

JlunynoBa Jlapuca BukropoBHa, K.1.H., JOUEHT
Hogoxysneyxuii uncmumym (Qunuan) Kemepoeckoeo eocydapcmeennozo ynueepcumema
Lip-1973@yandex.ru

PEHEINMAPOBAHUE PUMCKOI'O BEIIIHOI'O ITPABA
B COBPEMEHHOM POCCHIMCKOM I'PAKTAHCKOM 3AKOHOJIATEJIBCTBE

Peneruus mpaBa Bcerja sIBISANIACh U SABISIETCS 3aKOHOMEPHOM (hopMoH pa3BUTHA MPAaBOBOH KyJIbTyphl MHOTHX
muBmwm3anui. CeronHs, Korjaa MpoUCXOoIIT KapAWHAIbBHBIE U3MEHEHHS B cTaTycaX, HOpMax, MPaBOBBIX KyJIbTypax
TOCyIapCTB, HHCTUTYT PELCHIINU BBI3BIBACT OCOOBIM HHTEPEC U BBHIOIHIET YHUBEPCANBHYIO POJIb.

OCHOBY pOCCHIICKOI IpPaBOBOM CHCTEMBI BH3AHTHIICKOTO IEPHOAA COCTABIACT PUMCKas IpaBOBas IOKTPHHA.
HawuGonbiiee BnusHHE OTMEYaeTCs B CHCTEME IpakJaHCKoro mpasa. B Hauane XIX Beka B mporecce MOJArOTOBKH
IMonxoro cobpanust 3akoHOB Poccuiickoit umnepun u CBoaa 3akoHOB Poccumiickoil MMIepuy 5TO BIMSHHUE YCHITH-
nock. Poccuiickoit mpaBoBoil cucTeMoi ObUTH perenupoBaHbl 6a30Bble HOPMBI U MHCTHTYTHI TPaXKJAHCKOTO 1 00s13a-
TesbCTBEHHOTO npaBa Puma. [Ipu cocraBnenun I'paxaanckoro konekca Poccuiickoit @enepannn (nanee — 'K P®)
1994 r. 3aKoHOIATENSIMU TaKXKe OBUIO OTBEICHO IIaBEHCTBYIOIIEE ITOJIOKEHHE TOHATHSM M MPHUHIUIIAM PUMCKOTO
YaCTHOTO TIPaBa, NPH COXPaHEHNH COOCTBEHHBIX HAI[MOHAIBHBIX OCOOCHHOCTEH.

B neiictytonem 'K PO 3akpernnena uzest yacTHOro npapa. B mporiecce peanuzaiyy UMYIIECTBEHHBIX TPaB YeIoBe-
Ka ¥ TpakIaHIHA OTMEJaeTCs OOJbIas cTereHb cBo0oAbL. [Ipr 3TOM paHee B COBETCKOM IIpaBe MpeodIIagai myOInIHO-
MPaBOBBIC Hayaja, TO €CTh MHTEPECH! JINIHOCTH ITOJUUHSIINCE TocyaapcTBeHHbIM. B MacTnTymmsx as (II B. H.3.) oT™me-
Yajock, YTO COOCTBEHHHK, PaclopsDKasich CBOMM MMYIIECTBOM, BCETJa MPUXOINT K HEOOXOAMMOCTH CO3MaHUsS 00s3a-
TENTLCTBEHHOTO IPaBOOTHOMIEHHUS. ClIe10BaTeNbHO, TeHE3HC OTHOIICHMI SKOHOMITIECKOTO 000pOTa TECHO CBSI3aH C pas-
BUTHEM PBIHOYHBIX OTHOLIEHUI B coBpeMeHHOM Poccun.

SBnsisick MpeeMHUKOM IpaBOBBIX OCHOB [IpeBHero Puma, oOs3arenscTBeHHOE mpaBo Poccum moanepkuBaeT
JIelIeHHe TpaBa Ha 4acTHOE M ITyOJIM4YHOE, BBEJEHHOE PUMCKUM IopucToM YinbnuaHoM. B I tutyne 1-if xauru
«O npaBocynuu U npase» «VHCTUTYIHID» MpaBOBE OTMEUAET, YTO YACTHOE MPaBO OTHOCHTCA K «IIOJIb3€ OTAEIb-
HBIX JHI» [0, ¢. 91]. B coBpeMEeHHOM Kypce pOCCHIICKOM MPABOBOY CHCTEMBI Ha OOIICEBPOICHCKHE MPOIECChl HH-
Terparuy NpociIeKUBACTCs] AKTUBHOE MCIIOJIb30BAaHUE JOCTHKEHUH PUMCKOTO NpaBa B PEIHOYHBIX OTHOIICHUSX.

B cBs131 ¢ pa3BUTHEM 3KOHOMHYECKON KHU3HU, B YACTHOCTH TOPTOBJIH, BO3HHUKIIA HEOOXOIMMOCT B TOUHBIX (op-
MYJIFPOBKAaX PUMCKOTO TIPaBa, MPEXkIIe BCETO, B 00JIACTH peryaupoBaHus 00s3aTeIbCTBEHHBIX OoTHOMEeHNH. 1 Ha ce-
TOIHALTHAN JEHb PUMCKOE MPaBO MPOSIBIET ce0s Kak HanOoee pa3paboTaHHOE U MOJTHOE MIPaBO, CoAepIKaIee pe-
TYJIATOPBI, HEOOXOAUMBIE [T OOIIECTBA B LIEJIOM U JIJIsI OCHOBHBIX €TO TPYIIII B YaCTHOCTH [3, c. 86].

VIMeHHO TTOATOMY POCCHHCKUM TpakJaHCKHM 3aKOHOJATEIIbCTBOM OBLIIM 3aMMCTBOBAHBI HAaMOOIIee pacmpocTpa-
HeHre (POPMBI JOTOBOPOB: BepOallbHBIC U JTUTEPATHHEIC.

BepOanbHbIif KOHTPAKT — 3TO YCTHBIN KOHTPAKT, KOTOPBIH IMPHOOPETAT IOPUANIECKYIO CHITYy C MOMEHTA IIPOU3HE-
CeHM OIpeAeNEHHBIX ciIoB. MHCTHTYIMU ['asg 3HAIM HECKOIBKO BHIOB BepOaIbHBIX KOHTPAKTOB, @ UMEHHO: CTUILY-
TS, 0O€IaHie BOIBHOOTITYIIIEHHHUKA MTATPOHY U 0053aTeNbCTBO Mepeaadn npuaanoro [6, c. 109].

Crunynsaius sBisgeTcss HanOojee pacpoCTpaHEHHBIM BHIOM YCTHOTO JOTOBOpPA. DTO KOHTPAKT, YCTAHABINBAIO-
Uit 0053aTeNILCTBO MOCPEICTBOM ONPEEICHHON CIIOBECTHOM (pOPMBI, IO KOTOPOI CIPOILEHHBI OTBEYAET, YTO JACT
WM c/IeTaeT To, 0 ueM ero npocwi [Tam xke, ¢. 110]. B poccuiickoMm rpakjaHCKOM 3aKOHOIATENBCTBE TAKXKE MIPUCYT-
cTByeT ycTHas ¢opma cruenkd. [lox Hell MOHUMaeTCsl TOBEICHHE JINIIA, M3 KOTOPOTO SIBCTBYET €ro BOJIS COBEPIIHTH
caenky [1, m. 2, ct. 158]. XapakTepHbIM OTJIMYMEM COBPEMEHHOT'O 3aKJIIOUEHHUSI YCTHBIX CHEJIOK SIBISETCS TO, YTO AJIS
3aKJIIOYEHUs YCTHOTO JIOTOBOPAa BO3MOXKHO COBEPIIEHHE JIMLIOM KOHKIIOJEHTHBIX neiictBuit [Tam ke, ct. 159].
310 NOBe/IeHNe, U3 KOTOPOTo SIBCTBYET HAMEpEHHE JIMIA BCTYNUTh B clenKy. Hampumep, omyckast B Kode-aBToMaT
JICHBIH, JIMIO M3BSBISET BOJIIO Ha MOKYIKY TOBapa, COAEPXKaIerocsi B JaHHOM Koge-aBromare. Takxke B Cirydasx,
MpPEeAyCMOTPEHHBIX 3aKOHOM WU COTJIAIIEHUEM CTOPOH, OJHHM W3 BUAOB KOHKIIOJCHTHBIX ACHCTBUIl sSBIISETCA MOJI-
yaHue Jmna [Tam xe, 1. 3, ct. 159]. Hanpumep, cornacho 1. 2 cr. 540 TK P®, noroBop sHeprocHaOXeHHUs, 3aKITIO-
4EHHBIN Ha OTIPeHeTEHHBIN CPOK, CANTACTCS MPOAJICHHBIM Ha TOT JK€ CPOK U Ha TEX )K€ YCIOBHSAX, €CIIH JO OKOHYAHHUS
CpOKa ero AEHCTBUS HH OJHA M3 CTOPOH HE 3asBUT O €r0 MPEKPAICHUH WIH H3MEHEHNH, JIO0 O 3aKIFOYEHUH HOBOTO
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norosopa. ITomo6Horo crniocoba cosepiuenus caenok Mucturynuu ['ast He 3HaIM, Tak Kak IMIaBHBIM CIIOCOOOM BBICTY-
I1aJI0 TOYHOE HCTIOJIHEHHE YCTHOTO KIISTBEHHOTO OOCIIaHuSI.

YcTHBI 10T0BOD B hopMe oOemaHust BONBHOOTIYIIEHHUKA TaTPOHY 03Hadal, 9To pad, 0cBOOOKICHHBIN Ha BO-
JII0, ZIOJDKEH BBITIOJIHATH KOHKPETHBIE 003aHHOCTH (OKa3bIBaTh yCIIYTH) B MOJIB3Y CBOEro ObIBIIEro rocrnoguHa. [1o-
J00Hast 00sI3aHHOCTD Ha3bIBajach operae. Tak Kak Ha COBPEMEHHOM JTalle Pa3BUTHS OOIIECTBA HE CYIIECTBYET pa-
OOBITAZICIFYECKOTO CTPOS, COOTBETCTBEHHO, AHHBIA BU JOTOBOpa MproOpen uHble (popMbl. AHanoroMm B Poccuii-
ckoit Denepanuu SBIAIOTCA HEpBIHOYHBIE ycayrn. OHM OCyIIECTBISIOTCA Oe3Bo3Me3nHO. B kadecTBe mpumepa
MOJKHO MIPUBECTH OKa3aHNE MEANIMHCKIX YCIYT Ha OCHOBE TIOJIHCA 0053aTEIbHOTO MEANIIMHCKOTO CTPaXOBaHUsL.

Yro KacaeTcst 00s13aTeNILCTBA MIEpeiauy MPUAAHOro, To B J[peBHeM Pume nanHast 00s3aHHOCTH 3aKiIH0O4Yajiach B Ie-
penade NpHUAAHOTO HEBECTOM WIIM €€ BOCXO/SLIMMH POJCTBEHHMKAMM BCTyHarolleMy B Opak Myxuuue [3, c. 27].
B XXI Beke o0miecTBO OTONLIO OT MOA00HOM Tpamunmu. Ho eciu paccMarpuBath JaHHBIN BHJ YCTHOT'O JIOTOBOpPA
HE KaK JJaHb TPAAUIMK U 00bIYasM MPEJKOB, a KaK 00BEKT IPAKAAHCKOTO 000pOTa, TO MOKHO HAlTH CXO/ICTBA U B CO-
BpeMeHHOM Mupe. Tak, B (hopMe YCTHOW CAEIKU MOXKET ObITh EPEIaHo MMYILECTBO B pa3Mepe MmeHee 10 Thicsu pyoieit.

T'oBopst 0 BUAAX CICIOK, HEOOXOIMMO CKa3aTh U 00 YCIOBHSX UX HeaencTBuTenbHOCTH. CornacHo MHCTUTYIMAM
I'as1, ycmoBussMH HEJEHCTBUTENEHOCTH YCTHBIX CIEJIOK SIBISUIMCH: HECOOTBETCTBHUE MpEIMeETa CTHIYIISIINU TpeOoBa-
HUSIM CTHITYJIMPYIOLIETO; CTHIYJSHSA HECYIIECTBYIOIIEH BEIH; BBIIBIKCHNE AJISI COBEPIICHUS CIEIKH HEBBIION-
HSIEMOTO YCIIOBHS; «ECIIM KTO, HE 3Hasi, YTO BEIb €0, CTUITYJIHPYET, YTOOBI OHA eMy OblIa aHa, TaK Kak JIUIIO HE MO-
KET TIPUOOpeTaTh COOCTBEHHYIO Belb» [6, ¢. 112]; HecoOromeHue clIoBecHO! (hOPMBI 3aKITIOYCHHUS CIICNKH; Hapy-
IIEHHE YCJIOBUH CTUIYIISILIMN; COBEPIICHHE CIIEIKH CyMACIIEAIINM; COBEPIICHHE CEIIKH JIMIIOM INIyXUM WM HEMBIM,
KOTOPBII B CHITy CBOETO (hPM3MIECKOTO HEOCTaTKa HE MOXKET HU CTHITYJIMPOBATh, HU 1aTh OOCIIaHHe.

OO0UMMH YCIOBUSAME HEIEHCTBUTEIBHOCTH YCTHBIX CIENIOK, II0 PUMCKOMY IPaBy ¥ POCCHICKOMY I'PayKIaHCKO-
MYy IIpaBy, SABJIICTCA HECOOTBETCTBUC NPCAMETa CTUITYJIAIIUN TpeGOBaHI/IHM CTUIIYJIUPYIOMICTO, CTUITYJIALNA HECY-
LIECTBYIOILEH BEIM; COBEPLICHUE CIEIOK CyMaCIIeIIIUMH.

CornacHo poccuiickomy I'pakgaHCKOMY KOJEKCY, €CNH NPOJaBell MPeI0oCTaBIII TOBap HEHAAJIE)KAIero Kade-
CTBa, TO TOKYTIATeJIb UMEET MIPaBo B TeueHHe 14 nHelt 0OMEHATh KyIUICHHBIN TOBAap HA aHAIOTHYHBIA IO pa3Mepy,
¢dopwme, rabapury, dacony u 1.1. Taxke, cornacHo ct. 170 'K P®, nmeercs noHsTHe MHIMOM C/IENKH, 110]] KOTOPOH
TIOHMMAETCs CJIeNIKa, COBEPIICHHAs JIMIIb /U BU/a, O0e3 HaMepeHus co3/1aTh COOTBETCTBYIOIINE €l TPaBOBBIE I10-
crnenctBus. CHENKH, COBEPUICHHBIE TPAXIaHWHOM, HE CIIOCOOHBIM IIOHMMATh 3HaY€HUE CBOMX JICHCTBUI WIN PyKO-
BOJIUTH MIMH, TAKOKE MPU3HAIOTCS 3aKOHOM HEEHCTBUTEIbHBIMU.

Wucrutynnu [Mast ycioBneM HeNeHCTBUTENBHOCTH YCTHBIX CHEIOK NPH3HABAIM COBEPLICHHE C/CIKH HEMBIM,
TJIyXHUM, TIOTOMY YTO B CHJIy CBOETO (PM3MUECKOTO HEJOCTaTKa JIUI0 HE MOIJIO JIaTh COTJIaCHe Ha COBEPIICHHUE CHEIN-
ku [Tam xe, ¢. 113]. OgHako 3aK0H He TpeTycMaTpUBall UCIIOTHEHHE MOT00HOTO POJia CACTIOK C MIOMOIIBI0 TPEThHX
JIML, KaK 3TO IIPUCYTCTBYET B poccuiickoM mpase. B Poccuiickoit denepaunu Haj IMLaMH, KOTOPBIE IO COCTOSIHUIO
3/I0POBBSI HE MOTYT CaMOCTOSITEJILHO 3aIUINATh CBOM MpaBa M MCHONHATH O0S3aHHOCTH, YCTAHABIUBAETCS 0co0ast
(opMa noneYnTeNnsCTBA — MaTpOHAXK. I[OMOIIHIK HAa OCHOBAHMH JJOTOBOPA MOPYUYCHHUS HITH JOBEPUTEIHHOTO YIIPaB-
JICHUSI MOXKET OT JIMIA MOJOIEYHOTO OCYIIECTBISTH HMYIIECTBEHHbIE CIIENKH, @ HA OCHOBAHUH COTJIACHSI TO/0TIEY-
HOTO — CIICIIKH, HAaIIPaBJICHHbIE Ha yJOBIETBOPEHUE OBITOBBIX ITOTPEOHOCTEH MTOJONIEYHOTO.

JlutepasnbHBI KOHTPAKT — 3TO JOTOBOP, KOTOPHIA TpeOOBasl MUCBMEHHON (POPMBI Kak 00s3aTeNIbHOE YCJIOBHE
JUISl BOSHUKHOBEHHS 00513aTENbCTBA.

CymiecTBoBaJIH Cileayonye GopMbl MMCBMEHHBIX JIOTOBOPOB: 3alUCH B TIPUXOAHO-PACXOIHOM KHUTE; CHHTpadBbl;
xuporpadsi [Tam xe, c. 112].

HaunbGonee npeBHelt Gpopmoii TuTEepabHBIX I0TOBOPOB OBIIIM 3aIMCH B TIPUXOIHO-PACXOAHBIX KHUTraxX. B pesyinbra-
Te JAHHOM OTEepaIiK 0053aTEIFCTBO MOTJIO BOSHUKHYTh U3 PaHEe CYIIECTBOBABIIETO 00s3aTeNbCTBA. DTO 3aIUCh J0JI-
ra «OT BEIIM K JHIy». Hanpumep, U3 panee CyIIecTBOBABILIETO I0TOBOpa HaiiMa MM KyIUIM-TIpoJaxu. B poccuiickom
TPaXXTAHCKOM IIpaBe IOJOOHBIM BHIOM JIOTOBOpa SIBISIETCS TaK HAa3bIBAEMBIN ITPEIBapUTEIIBHBIN JOTOBOP, CYTh KOTO-
POTO 3aKJIIOYACTCS] B TOM, YTO CTOPOHBI 00SA3YIOTCS 3aKIIOYNTH B OyAyIieM JOTOBOP O Mepeaade MMYIIECTBa, BBINON-
HEHUH pabOT MM OKa3aHUM YCJIYT Ha YCIOBHSAX, IPEAyCMOTPEHHBIX MPEABAPUTEIILHBIM I0T0OBOpOM. B npenBapuTens-
HOM JIOTOBOPE yKa3bIBACTCSI CPOK, B KOTOPBIH CTOPOHBI 00S3YIOTCS 3aKIIOYUTh OCHOBHOM JOroBOp. TO ecTh N3 OAHOTO
BUa 00s13aTeNbCTBA (MPEABAPUTENHLHOTO IOTOBOPA) ClIeAyeT APYror BUA 00s3aTeLCTBA (OCHOBHOM JIOTOBOD).

A Taxxe 00s13aTenbeTBO B JlpeBHeM PruMe MOTIo BO3HHMKATh B PE3yJbTaTe 3alUCU «OT JHUIA K JIUILY», T.€. TIpo-
MCXOJIMJI TIEPEHOC 00SI3aHHOCTH YIUIATHTH JOJIT C OJJHOTO JIMIA Ha Jpyroe. B poccuiicKOM IpaIaHCKOM IpaBe TaK-
&Ke MPeIyCMOTPEHO M3MeHeHue Il B obs3aTenscTBe. CormacHo 1. 1 c1. 391 'K P®, nepeBon noira ¢ HomKHUKA
Ha ApYro€ JIUIO MOXKET OBITh IMPOU3BEACH 110 COITIACUI0 MEXKIY NEPBOHAYAIBHBIM JOJI’KHUKOM U HOBBIM JOJIKHU-
KOM, C coryiacusi kpenuropa. [Ipu oTcyTCTBHM €ro cornacust C/ieNKa MPU3HaeTCss HUYTOXKHOM.

JlutepanbHblil 10oroBOp B (hOpME 3aIMcH B MPUXOTHO-PACXOAHONW KHUIE HE MCKIIOYall BO3MOXKHOCTHU 3JI0YIIO-
TpebNeHni Co CTOPOHBI KPEAUTOPA, IOATOMY B KIIACCHUECKHI MepHOA TaHHAs (hopMa IOroBOpa MOCTEIIEHHO yTpa-
THJIa CBOE 3HAYEHUE M YCTYIMIA MecTo 0ojee MPOCTHIM M JIOCTYITHBIM BHJaM JMTEpAbHBIX KOHTpakToB. My cTa-
JIM T0JITOBBIE PacIUCKH — CUHTpadbl 1 xuporpadsl.

Cunrpaga — 3T0 J10roBasi paciucka kak Gopma MMCEMEHHOTO 0053aTeNbCTBA, BOSHUKABIIETO HA OCHOBE IIPO-
LEHTHBIX 3aiiMoB. CuHrpada uznaragack B TPEThEM JIMILIE, MONUCHIBAIACH CBUJIETEISIMU U JOJDKHUKOM, ITOCIIE YEro
BpydJajlach Kaxa0# cTopoHe. Xuporpada — 3TO MUCBMEHHOE J0JITOBOE 0053aTENIECTBO, KOTOPOE BIOCIEICTBHH 3a-
MeHWI0 cuHrpady. OHO M3Iarajgoch B IEPBOM JHIE, NOANUCH CTaBMJIACh JOJDKHHUKOM M IIOCIE Bpydanach Kpe-
quropy. B I'paxIaHCKOM KOAEKCE TAaKXKe MMEIOTCS IOJIOKEHHUS, KOTOPhIE PETYIHPYIOT JOJNTOBbIE 0053aTEIbCTBA.
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B . 2 cr. 808 'K P® ykazaHo, 4TO B IIOATBEPXKICHUE IOTOBOpA 3aiiMa U €ro yClIOBUIl MOXKET OBITh IpE/ICTaBIICHA
pacnucka 3aeMINMKa WIK UHOM JOKYMEHT, YAOCTOBEpAIOUINe Mepeaady eMy 3aiiMo/aBLeM ONpeenEéHHON IeHex-
HOM CyMMBI WJIA OTIPEICIEHHOTO KOJIMYECTBA BEILIEH, YTO SIBJISIETCS aHAJIOTOM JOJITOBBIX pacnucok JpesHero Puma.
Takum 00pa3om, pUMCKOE MPaBO OCTAeTCs BOCTPEOOBAHHBIM KakK B YCIOBHSIX COBpeMeHHOH Poccun, Tak u B Tede-
HHUE BCeX NPEIIeCTBYIOIUX NEePUOA0B UCTOPUU POCCHICKOTO NpaBa. B coBpeMeHHBI nieproi OHO CTAaHOBUTCS Oa30i
MPaBOBOI JOKTPUHBI POoccry MyTeM HCTIOIb30BaHNS PUMCKHX HOHATHI Y IPUHIUIIOB IIPABOBOT'O PETYINPOBAHHSL.
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RECEPTION OF ROMAN LAW OF PROPERTY IN THE MODERN RUSSIAN CIVIL LEGISLATION
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The article provides the historical comparative characteristic of the most frequent both in Roman and Russian law forms of con-
tracts: verbal and literal. Stipulation was the most frequent type of oral (verbal) contract in Ancient Rome. The specificity
of modern Russian oral contracts includes the possibility for the person to perform implicative actions. The Roman law devel-
oped the following forms of written contracts: records in the account book, syngrapha, chirographa. Analyzing different types
of transactions the author identifies the conditions of their invalidation.
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HcTopuyeckue HAYKH H apXeo0JI0Tus

B cmamve paccmampusaromces pe3yismamul U 3a0a4u U3y4eHUus: UCHOPUU NOBCEOHEBHOCMU CUOUPCKUX 20p0008
emopoti nonosurvt XIX — nauana XX 6. 6 omeuecmeeHHOU ucmopuozpaguu, Hekomopule 0coHeHHOCMU OAHHO20 UC-
C1e008amMeNbCK020 HANPAGIEHUsL HA COBPEMEHHOM smane. A8mopom 6bvlsigieHbl 00nee 0CEeuleHHble BONPOCHl
no meme (uacmuwiti 661m, Ovim pabouux Cubupu) u npobaemvl, KOMopvle NPeoCmoum paccmMompenms 6 nepcnex-
muge. Coenan 661600 0 MOM, 4MO HEOOXOOUMO NPOOOIHCAMb 8CECHOPOHHEe UCCIe008aHUe COOMBEMCMBYIOUUX
meM HA OCHOBE COBPEMEHHBIX MEMOOON0SULECKUX NOOX008.

Kntouesvie cnosa u ¢hopaszvl: NICTOpUsl MOBCETHEBHOCTH; OBIT; CHOMPCKHE ropo/a; BTopas mnooBuHa XIX — Havano XX B.;
OTeYecTBeHHAs HCTOpHOTpadusL.

Jlutsaruna Anjaa BaaauMupoBHa, K.1M.H., JOLEHT
Anmaiickuii 20cy0apcmeeHHblil 2yMaAHUMapHo-nedazoeudeckutl ynusepcumem umenu B. M. Llykwuna, 2. Buiick
alityagina@yandex.ru

HUCTOPUA NOBCEJHEBHOCTHU CUBUPCKHUX I'OPO1OB
BTOPOM MOJIOBUHBI XIX - HAYAJIA XX B. B TPYJAX OTEYECTBEHHBIX UICTOPUKOB

B Poccuu ncropust noBceiHeBHOCTH NoJiydaeT cBo€ pa3Butue ¢ 90-x rr. XX B. BIu3KuM 1o CMBICIy MOHSATHIO
«ITOBCETHEBHOCTHY SIBIIICTCS TEPMUH «OBIT», © UMEHHO OH IOSIBIIAETCS B paboTax PyCCKUX MCTOPHUKOB CEpPEAUHBI
u Bropoil monoBunsl XIX B. [17; 18; 21; 41].

B nooxta6peckoii ucropuorpaduu Cubupu BompocaM ObITa U TOBCEIHEBHON KU3HU CHOMPCKHUX TOPOXAH yIe-
JSUIOCHh XOTS W HE IIEHTPaJbHOE, HO 3HAYUTEIbHOE MecTO. BriepBrle Ha pernoHajIbHBIE OCOOCHHOCTH U TPAJIHUIIUU
cubnpckux ropo1oB ooparmin BHuManne uctopuk I1. A. Crnosuos [37].

WHTepecHbie W BaXKHBIE CBEJCHHS MO OBITY TOPOJOB, YKIAAY KH3HU TOPOXKaH COJCPIKATCS B PabOTaX MHOTHX
JIOPEBOTIOITMOHHBIX UCTOPUKOB, KpaeBeoB, myonuiucToB [1; 2; 8; 32].

C 1960-x rr. B OTEYECTBEHHOW HayKe HAayMHAET CKJIAJbIBaTbCSl HAIpPaBJI€HUE, MOCBSILIEHHOE HCTOPHKO-
STHOrpaMIECKOMY H3y4YEHHUIO I'OPOJOB, NMPEICTABUTENN KOTOPOTO paccMaTpHBAINM B CBOUMX padoTax pa3iuyiHbIC
CTOPOHBI OBITOBOM KyJIbTYphI ropoxkaH [3; 34]. [IpoucxouT mocTeneHHOe IPEO0ICHUE MPEICTABICHUS 00 UCTOPHUU



