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CTAHOBJIEHUE MEXJIYHAPOJHOT'O ITYBJIMYHOI'O ITPABA KAK HAYKU

Bockpecenckas E. B.
Canxm-Ilemepbypackuii 20cyoapcmeenHblil YHugepcumen 3KOHOMUKU U (PUHAHCO8

MexayHapoIHOE IPaBO CTall0 CKIAABIBATHCS M Pa3BUBATHCA BMECTE C BOSHUKHOBEHHEM TOCYAapCTB U 3apOiK-
JICHUEM CHCTEMBI OTHOIICHHH MeXmy HUMH. O CHCTEMaTHYECKHX MEKIYHAPOAHBIX OTHOIICHHUAX paboOBIamebye-
CKHX TOCYAAapCTB MOXKHO TOBOPHUTH MPUMEHHUTENbHO K KoHIY 111 - Hawamy II Teicsuenerns no Hamreit spel. OcobeH-
HOCTBIO 3TUX OTHOIICHMH OBUI MX OYAroBbIM XapakTep, T.€. MEPBOHAYAIBHO MEXIyHapOJHbIE OTHOIICHUS U PEry-
JUPYIOIIUE UX HOPMBI Pa3sBUBAIUCH B TeX palOHaX 3€MHOTO IIapa, IZie 3apoXJanach IUBMIN3AINS M BO3HHUKAJIN
LEHTPBl MEXTYHAPOIHOM KHU3HU IOCYAapcTB. JTO, B MEPBYIO ouepeab, JoiuHbl Turpa u EBdpara, Huna, palioHst
Kuras u Unauu, Oreiickoro u Cpeu3eMHOT0 MOPE.

MesxayHapoHbIe HOPMBI, IPUMEHSBILIHECS MEXAY TOCYAapCTBAMHU B 3THX paioHax, epBOHAYAIHHO UMEIH pe-
JIMTHO3HBII ¥ OOBIYHOINIPABOBOI XapakTep. DTH OCOOEHHOCTH HAIUIM OTPAXKEHUE B 3apPOXKAABLIMXCS MHCTUTYTaX
MEXIYHApOIHOTO MpaBa, KACABIIUXCS 3aKOHOB M OObIYacB BOMHBI; 3aKIIOUEHHS, AEHCTBHS, OOECIEUCHUS U TIpe-
KpalleHUs] MEXIyHapOJHBIX JOTOBOPOB; OOMEHA MOCIaMH; YCTaHOBJICHHS IIPAaBOBOTO PEXXMMa MHOCTPAHIIEB; 00pa-
30BaHUS MEXTIOCYAApPCTBEHHBIX COI030B. [IpakTrKa BeIpaboTaIa ONpEAEICHHbIE THITH JOTOBOPOB O MUPE, COIO3HBIC,
0 B3aMMHOH MOMOIIHM; I'paHMIAX, apOUTpake; TOprowie, HeWTpanuTeTe U Ap. Hemanoe BinsSHME Ha cOAEpKaHHUE
MEXTyHapOAHO-IIPABOBBIX HOPM JPEBHETO0 MHUpa OKasana CHCTEMa PEryJIHPOBaHUS MEXKIYHAapOIHBIX OTHOLICHHH
PrMckoi nMnepuy ¢ FHOCTpaHHBIMU TOCYAApPCTBAMH, a TAKXKE C MOJBIACTHBIMU €1 IPOBUHIUSAMH.

Ucropuueckuii nepuoj CpeHUX BEKOB CBSI3aH C Pa3BUTHEM MEXIYHAPOIHBIX OTHOLICHUH (heoJaNbHBIX TOCY-
JIapCTB B IIpOLIECCe UX 0Opa30BaHMs, MPEOJONIECHHS Pa3ApOOICeHHOCTH, BOSHUKHOBEHHUS KPYITHBIX ()e0alIbHBIX CO-
CJIOBHBIX MOHApXHii, a TaK)Ke ¢ Ha4yalIoM (pOpPMHUPOBaHHs a0COIIOTHCTCKUX TocynapcTB. OCOOEHHOCTBIO PETyIINpOo-
BaHMsI MEX/IyHapOJIHBIX OTHOIIEHHUH (eolalibHbIX TOCYJapCTB SBUIACH NPEEMCTBEHHOCTh UMHU MHOTHUX MEXKIyHa-
POJHO-TIPABOBBIX IPAaBHJ PabOBIAAENIFYECKOTO IepHoja. Bmecte ¢ TeM 3TH HOPMBI OOOTamalUCh M IMOIydYald
JlajbHenee pa3BUTHe.

OpnHoit 3 ocoOeHHOCTEH (HheoTaTEHOTO MEXIYHAPOIHOTO IipaBa B 3amagHoi EBpore sBHIOCH BIMSHUE Ha HETO
KaTOJIMYECKON IepKBU. PUMCKIe mambl 0CyIIeCTBIISUIN TaKOe BIMSHNE, OIMPAsCh HA KAHOHUYECKOE NpaBo, GOpMH-
poBaBIIeecs MMOCTAHOBIICHUSIMH [IEPKOBHBIX COOOPOB M MAINlCKMX yKa30B. 3aMETHOE BIMSHHE Ha MEXTyHapOJHOE
IIPaBO B OTHOLICHUSIX MEXJly apaOCKHMHU rocyJapcTBaMH OKa3bIBaJl HCIIaM.

B sToT nepuon eme He ObLIO OOMIETO IS BCEX TOCYNApCTB MEKAYHAPOIHOTO npaBa. [IpuMeHeHne MexyHa-
POJHO-TIPAaBOBBIX HOPM CBS3BIBAIIOCH C CYIIECTBOBAHHEM HECKOJBKHX PErMOHOB B 3amagHoi Espomne, Busanrtuwy,
apabckux xanugaToB Ha Teppuropuu Muauu u Kuras, Kuesckoii, a mo3aHee - MockoBckoit Pycu.

Boennble 00bI9an B CPEHEBEKOBBIN NEPHOJI OCTABATIHICh BEChbMa JKECTOKUMHU. Pasnuumii Mexay cpaarouMu-
¢ BOMCKaMM ¥ MUPHBIM HacelleHHEM He NPOBOJMIOCH. 3aXBaUCHHBIE BOIOIONIMMH HACEICHHBIE ITyHKTHI MOBEpra-
JIUCh pa3rpalbiieHH0, paHeHbIC OPOCATHCh HA MPOU3BOJI CYAbOBL. B X0/1e BOCHHBIX ACHCTBHI MPUMEHSIIOCH «IIPABO
JOOBIYM» 3aXBATUBIIEH e CTOPOHBI. MHpPHBIE CPEICTBA Pa3peIIeHus] MEKIYHAPOIHBIX CIIOPOB CTAJIH 000TamaTbes
B CBSI3U C JIOCTAaTOYHO IIMPOKHM OOpAallleHHeM K TPETEeHCKHM CyJaM U apouTpaxy. B cdepe mocossckoro mnpasa
clegyeT BBIACNUTH MOsBIeHUE ¢ XV B. MOCTOSHHBIX NMOCOJIBCTB. HapylleHne HeNpUKOCHOBEHHOCTH MOCJIOB HOJ-
BEPrajioch CypoBOMY HaKa3aHHUIO.

CymiecTBeHHOE BIIMSIHME HA Pa3BUTHE MEXIYHapOJHOTO IpaBa okasasl Becrdanbckuil TpakTaT OT 24 OKTAOpS
1648 r. OTuM JOroBOpOM yCTaHABIMBAJIACh CUCTEMA €BPONENHCKUX TOCYAAPCTB, UX TPAHUIIBI, IPHUHLUI MOJIUTHYE-
CKOTO paBHOBecHs. BecThanbckuii 1OroBOp y4aCTHUKOM MEKTyHApOIHOTO OOIIEHHUs TOr0 BpeMeHH npu3Hai Moc-
KOBCKYIO Pych. JloroBop mpemycMoTpen s BceX ero YYaCTHUKOB «IIPaBO Ha TEPPUTOPHUIO U BEPXOBEHCTBO» U PaB-
HOTIpaBHE €BPONEHCKUX rocyaapcTB. OH UCXOIMI U3 AU COTIACOBAHHBIX JIEHCTBHI €BPOIEHCKIUX JepxkKaB, KOTO-
pBIe OBUTH MIPU3BaHBI pelIaTh 00IIMe MPOoOIeMBl He Ha PETUTHO3HOH, a Ha CBETCKOW OCHOBE.

[epron dhopmupoBanus Oyp:Kya3HBIX WHCTHTYTOB MEXKIYHApPOJIHOTO IpaBa MEXIyHApPOIHOTO IpaBa CBs3aH C
Pa3BUTHEM HICH CYBEPEHHOTO PABEHCTBA TOCYAAPCTB U C YTBEP)KICHHEM HOBBIX MPHHIIUIIOB U HOPM MEXKIyHApO-
HOTO TIpaBa, OCHOBAHHBIX HA KOHIIETIIIMSAX €CTECTBEHHOTO NpaBa. CyBepeHNUTET rocyiapcTBa HAaUMHAET CBA3BIBATHCS
C CyBEpPEHHTETOM HapoaoB. Bce Haposkl, a, clie0BaTeNbHO, M TOCYJapCTBa HE3aBUCHMBI M PaBHOINPABHBI, 00J1a1a-
IOT PSIIOM OCHOBHBIX IIPaB U 00513aHHOCTEH.

ITon BnusHUEM UAEH €CTECTBEHHOrO IIPaBa MO-HOBOMY CTaJIM PELIAThCs BONPOCHl TEPPUTOPUATIBHBIX U3MEHEHUN
MEXy TOCyIapCTBaMH, B YACTHOCTH HAa OCHOBE IUICOUCIIMTA - HTOTOB TOJIOCOBAHMS HAcEJIEHUs IepeaaBaeMoi Tep-
puTOpHUN.

B XIX croneruu MOXHO OTMETUTH YETHIPE 3Tama HTOr0 MNepUoja B Pa3BUTUU MEXAyHapoaHoro npasa. B 1815 r.
Ha BeHckoMm koHTpecce Oblia Ipon3BeAeHa KoANGHUKANUS TUMITIOMAaTHIECKOTO 1IPaBa, a TaKKe 3ampelieHa padoTop-
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roBiisi. B 1856 1. B [Tapmxke ObutH pa3spaboTaHbl MHOTHE HOPMBI ITpaBa MOPCKOM BOWHBI, UepHOE MOpe OBIIIO 0OBSB-
JIEHO HEeWTpaJM30BaHHBIM. bepimHckuii koHrpece 1878 1. ObUT 03HAMEHOBAaH NpU3HaHHEM He3aBucuMmoctu CepOuw,
Pymerarm u YepHoropun. Ha [aarckoit koHbepenun 1899 r. mpHHATH KOHBEHIINH, PErJIaMCHTUPYIOIIHE IIPaBHiIa
BECHHS BOITHBI, 3allpEINaloIie IPUMEHATh Pa3phIBHBIC ITyJIH M CHApSAAbI, IMEIONINE EANHCTBEHHBIM Ha3HAYCHUEM
pacIpocTpaHeH!e yoyIIIUBEIX MM BPEIOHOCHBIX T'a30B, @ TAK)KE KOHBEHIIHSI O MEKAYHAPOIHOM apOUTpaxKe.

Ha Btopoii "aarckoit kordepernnu (1906-1907 rr.) ObUTH NPHHATH JeCATH HOBBIX KOHBEHITUH, KOAUDUIHPY-
IOIIYE [TPaBUJIA BEJICHUS BOMHBI M PETJIAMEHTHPYIOLIME MUPHBIE CIIOCOOBI pa3pelIeHHs MEXIyHapOIHBIX CIIOPOB.

[lepron BOSHUKHOBEHHMSI M Pa3BUTHSI COBPEMEHHOI'O0 MEXIyHApOIHOTO NpaBa CBs3aH C PSIOM COOBITHH M (ak-
TOPOB, OKa3aBIIUX BIMSIHUE HA Pa3BUTHE U COJEpKaHUE MEKIYHAPOIHOIO IpaBa.

CB0€00pa3HBIM «BOJOPA3EIIOM» MEXKAY CTaphIM U COBPEMEHHBIM MEXIyHapOJHBIM IpaBoM craia [lepBas mu-
poBasi BOiHa, B pe3yJbTaTe KOTOPOW MOOEIUTENH - CTpaHbl AHTAHTHI - CEpUel JJOroBOpoB ¢ 'epmaHueli u ee cor03-
HUKaMHU CO3/IaJi TPAaBOBOM PEKHMM, IOJYUYMBIINK HazBaHHe Bepcaibcko-BalmHITOHCKOH cHCTEMBI. DTHMHU JI0T0-
BOpaMH OBUIO MPETyCMOTPEHO CO3/IaHhe HOBBIX rocynapct B LlenrpamsHoii u FOro-Bocrounoit EBpomne, permancs
BONPOC O BO3MEIIEHWN HAaHECEHHOTro ['epmanHmed ymep6a, mepecMaTpUBAINCh €€ TPaHUIBI, U PANa 3alagHbIX
CTpaH yCTaHaBJIMBAJICS NPUHIUI «OTKPBITHIX ABepei» B Kutae.

B 1919 r. Opiia yupeskaeHa yHUBEpcalbHas MeXXIyHapoaHas opranm3anus - Jlura Hamwit, CtaTyT KOTOpOH SB-
JISUICSL COCTaBHOM 4acThio Bepcanbckoro morosopa. Jlura Hammit co3naBanacek i oOecedeHust MEX1YHApOAHOTO
MHpa U 0e30IacHOCTH B (pOopMaBbHO MpocymecTBoBana 10 1946 r. OnHako ee CyIecTBOBaHME HE MPEIOTBPATHIIO
arpeccun Mramuu nporus Jpuonuu 1935-1936 r.r., CoBercko-pHHCKON BOIHBL, BTOpOit MUPOBOIi BOIHBI.

Baxubiil Bxiiag B 00ops0y ¢ amm3mMoM u pelieHre BOIPOCOB MOCIEBOCHHOTO YCTpOicTBa MUpa BHecan Moc-
koBckas (1943 r.), Terepanckas (1943 r.), SAntunckas (1945 r.) BcTpeun pyKOBOAUTENEH COIO3HBIX JEPXKaB.

Ha xondepenuumsx B lym6apron-Oxce (1944 r.) u Can-®@pannucko (1945 r.) Obutn pa3paboTaHbl OCHOBHBIE T10-
noxenus ¥Ycrasa OOH, xoropslii u 6611 noanucan 26 urons 1945 r. Ycera OOH 3akpernui ceMb NPUHIUIIOB MEX-
JDyHapOIHOTO MpaBa U 3a()MKCHPOBAJl OPraHM3ALHOHHO-TIPABOBOI MEXaHN3M CHCTEMbl YHHBEPCAIBHON Oe30macHo-
ctu. Hopmsr YeraBa OOH nocnyxuiu oTipaBHONW TOYKOM A1l IPUHATUS MHOTOUUCIEHHBIX MEXTYHAPOIHBIX aKTOB
KaK 10 CHEeNHabHBIM BOIIPOCAM COTPYIHHYECTBA TOCYAAPCTB, TaK M MO BONPOCAM COTPYIHHYECTBA B chepe mpas
YeII0BeKa.

Oco6oii (opMOil COTpyTHHIECTBA SIBUIIOCH PAa3BUTHE MEP OBEPUS MEXKIY TOCYIapCTBAMH, CIOXKUBINAsICS CH-
cTeMa IeJICHANPaBICHHBIX IEHCTBHUI rocyapcTB 10 3TUM BOIIPOCaM B paMKax IpoIecca, HadaJlo KOTOPOMY MOJIO-
KT 3aKTiounTenbHbIl akT CoBelanus mo 0e30macHOCTH U coTpyaHuuecTBy B EBpone. ObecrnieueHue npae 4eno-
BC€Ka CTAHOBUTCA OAHUM U3 TJIABHBIX KPUTCPUEB OLUCHKU ACATCIIBHOCTU IOCYIapCTB. B COBpeMeHHBIﬁ nepuon 00-
Hied TeHAEHIMel cTana AeMOKpaTh3alys HOPM MEXIyHapOJHOIrO MpaBa, MX IIMPOKas KOMU(HKAIM U Iporpec-
CHUBHOE Pa3BHUTHE, PE3KOE PACHIMPEHHUE YHCIIA YHUBEPCATIbHBIX HOPM. CI0XKHIach Ipynna HOPM, UMEIOIIUX UMIIepa-
TUBHBIH XapakTep. Bce 3To cka3anoch Ha COJEpKaHUU MPAKTHYECKH BCEX OTpaciel U WHCTUTYTOB MEXIyHapOIHO-
ro mpasa. Hampumep, cymiecTBEHHO 00OTaTIIIMCh TaKHE OTPACIM MEXAYHAPOJHOTO IIpaBa, KaK MPaBO MEXIyHa-
POJHBIX JJOTOBOPOB, AUIIOMaTHYECKOE TPAaBO, MEXKITyHAPOIHOE MOPCKOE MPaBo M T.J. BO3HMKIM HOBBIE OTpaciy,
HarpuMep, MPaBo MeKAyHapOIHOH 6e30MacHOCTH, KOCMHYECKOE TPaBo, MPaBO OKPYKaIOIIei Cpeabl u 1p.

Cucrema IEMCTBYIOIINX MEXIYHAPOAHO-IIPABOBBIX HOPM, YIIEANIAs JajleKo BIEpes OT CTaHIapTOB «KIacchye-
CKOTO» MeXyHapoHoro npasa XIX B., moiyunia Ha3BaHHE «COBPEMEHHOE MEXIyHapoJHoe mpaBo». Ha mMexmy-
HapOJHBIX KOH(PEPEHIMIX IyTeM 3aKJIIOUeHHsS MHOTOCTOPOHHHMX MEXIYyHapOJHBIX COTJIAIICHUH OBLIM, B 4aCTHO-
CTH, KOJU(UIIMPOBAHBI HOPMBI IIPABONPEEMCTBA TOCYAAPCTB B OTHOIICHUN MEXIyHapOJIHBIX JOTOBOPOB; HOPMBI,
Kacaromuecs 3aluTbl MUPHOTO TI'paXXJIaHCKOI'0 HACCJICHHA BO BPEMIA BOﬁHLI; 3alIUTBl KYJBTYPHBIX HeHHOCTeﬁ B
cllyyae BOOPY)KEHHOT'O KOH()IMKTA; HOPMbI AUINIOMAaTHYECKOT0 U MOPCKOTO TpaBa. B cBsi3u ¢ kopudukamen Mex-
JlyHapOJIHO-IIPAaBOBBIX HOPM U BHEAPEHUEM B IPAKTUKY MEXIYHApOAHBIX OTHOLICHUM MPUHLMIIA COTPYIHUYECTBA
roCyIapCTB LEHTPAIbHOE MECTO CPEIN MCTOYHHKOB MEXTYHAPOJHOTO IpaBa CTaJl 3aHUMAaTh MEXIYHApOJHBINA 10-
TOBOP.

OnHaKo ciesyeT OTMETHUTh, YTO 3aMETHOTO €IMHCTBA B3IJISI0B Ha HCTOPUIO HAYKH MEXIyHapOJHOTO IpaBa HE
HaOJo1aeTcs He TOJBKO B OTEYECTBEHHOM, HO ¥ B MHOCTPAHHOM MEXIyHapoJHO-NIPaBOBOH JOKTpHHE. B pemraro-
el CTeNeHM MO3UIKS TOTO WM MHOTO aBTOopa NP M3JI0)KEHHH MCTOPUH HayKH MEXIYHApOJHOTO IpaBa 3aBHCHUT
OT €ro UJICOIOTUYECKO MO3HUINH, HICOJIOTHYECKUX B3IIISI0B HA HCTOPHIO YEJIOBEYECTBA B IIETIOM.

[TPABO POJIUTEJIEN HA BOCITUTAHUE JIETEN

l'apaesa I'. X.
I'OY BIIO «Kazanckuii 2ocyoapcmeeniviil ynugepcumem um. B. U. Yavsanosa-Jlenunay

[IpaBo pomurtenell Ha BOCIHMTaHHUE JCTEH sABIIETCS HAUOONICE BaXKHBIM CPEAM POIUTEILCKUX mpaB. [IpaBoBOi
OCHOBOY BOCIHTAHHS W 00pa30BaHUS HECOBEPIUICHHOJCTHUX JIETCH SIBIIOTCS cOOTBeTCTBYIOME HOpMbI CK P®.
[IpunnunuansHoe 3HaueHue uMeet 3akperuienue B 1.1 ¢1.63 CK P® nosioxeHus 0 TOM, YTO POJIUTENN HE TOJIBKO
HMEIOT TIPABO, HO M 0053aHbI BOCIIUTHIBATH CBOMX JETEH, 3a00TUTHCS 00 UX 30POBBE, PUIUUCCKOM, ICUXUICCKOM,
JYXOBHOM W HPAaBCTBCHHOM Pa3BUTHU. B 3Toii cBs3u BrioyiHE 000cHOBaHHO ycraHOoBiIeHHe CK P® oTBeTcTBEHHOCTH
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